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CALL TO ORDER WHEREAS, because of the overwhelming participation in the program
by schools, teachers, parents, and students and the success of the pro-

The Senate was called to order by the President at 2:00 p.m. A quorum gram in 1989-1990, Publix Super Markets, Inc., offered the "Apples for
present-40: the Students" program again in 1990-1991, and

Madam President Davis Jennings Plummer WHEREAS, Publix Super Markets, Inc., by offering the "Apples for
Bankhead Diaz-Balart Johnson Scott the Students" program and by participating with the schools and parents
Beard Dudley Kirkpatrick Souto and teachers in providing much needed computer equipment and soft-
Brown Forman Kiser Thomas ware, demonstrated that public/private partnerships can go a long way in
Bruner Gardner Kurth Thurman providing technology and opportunity to students without expending
Casas Girardeau Langley Walker public dollars, NOW, THEREFORE,
Childers Gordon Malchon Weinstein Be It Resolved by the Senate of the State of Florida:
Crenshaw Grant McKay Weinstock
Crotty Grizzle Meek Wexler That the Florida Senate hereby commends Publix Super Markets, Inc.,
Dantzler Jenne Myers Yancey for its offer of and participation in the "Apples for the Students" pro-

PRAYER gram.
On motion by Senator Yancey, SR 2486 was read by title and was

The following prayer was offered by the Rev. Robert M. Gibbs, Pastor, read the second time in full and adopted.
John Wesley United Methodist Church, Tallahassee:

On motion by Senator Kirkpatrick, by two-thirds vote SR 2264 was
Eternal God, God of our past, present and future, we assemble this withdrawn from the Committee on Rules and Calendar.

afternoon mindful of our heritage, conscious of our current concerns and
aware of the continuing needs and responsibilities ahead of us. On motion by Senator Kirkpatrick-

Surrounded by reminders of our rich history and traditions, we pray SR 2264-A resolution commending the Buchholz High School foot-
that we will use those lessons from our past that teach us justice and com- ball team and lts coach for winning the 1990 state class AAAA high school

~~~~~~~~~~~~passion. ~football championship.passion.
Imesdi. tugensusohsetcd ,we pray that WHEREAS, the Buchholz High School football team defeated the Dil-

Immersed in the struggles and issues of these hectic days, we pray th lard High School football team by a score of 24-7 to win the state class
we will serve those we have been chosen to serve with wisdom and grace. AAAA high school football championship, and

And enlivened by the challenges and opportunities before us, we pray WHEREAS, Buchholz High School finished the season with a perfect
that we will do all that is within our power to make the future bright and record of 14 wins and no losses and
full of hope for all people.

WHEREAS, the team finished the season ranked third in the nation by
O timeless God, save us from getting stuck in the past, from clinging the "USA Today" high school football poll, and

to the present, or from leaping unprepared into the future. And thank
you for being with us in all times and places. Amen. WHEREAS, the 1990 football team is the first to win a state football

championship for Buchholz High School, and
PLEDGE

WHEREAS, this championship season is the first season at Buchholz
Senator Yancey led the Senate in the pledge of allegiance to the flag of High School for Head Coach George Dean, NOW, THEREFORE,

the United States of America.
Be It Resolved by the Senate of the State of Florida:

CONSIDERATION OF RESOLUTIONS _ „ , . ,,, , ,ujn i ~~CONSIDERATION OF RESOLUTIONS ~That the Buchholz High School football team and Head Coach George
On motion by Senator Yancey, the rules were waived by unanimous Dean are commended by this legislative body for winning the 1990 state

consent and the following resolution was introduced out of order: class AAAA high school football championship.

By Senator Yancey- BE IT FURTHER RESOLVED that copies of this resolution, affixed
with the Seal of the Senate, be presented to the Buchholz High School

SR 2486-A resolution honoring Publix Super Markets, Inc., for its football team and to Coach George Dean as tokens of our respect.
offer of and participation in the "Apples for the Students" program., s

-was taken up out of order by unanimous consent, read the second
WHEREAS, Publix Super Markets, Inc., in conjunction with Apple time in full and adopted.

Computer, Inc., offered the "Apples for the Students" program, a unique
business-education partnership involving schools, parents, and school Senator Kirkpatrick introduced the following guests representing the
volunteer groups throughout Florida, and Buchholz High School football team who were seated in the gallery: Mr.

voluntee groupthroGeorge Dean, Coach; Dr. Richard Buckner, President, Quarterback Club;
WHEREAS, the "Apples for the Students" program is designed to Mr. Scott Braun and Mr. Deke Peyton, team members.

address the growing need for more computer equipment and teacher On motion by Senator Gardner, the rules were waived by unanimous
training in Florida in the primary and secondary schools and is aimed at consent and the following resolution was introduced out of order:
promoting computer literacy among students who will be graduating into
an increasingly computerized workplace and college environment, and By Senator Gardner-

WHEREAS, in 1989-1990, through the "Apples for the Students" pro- SR 2484-A resolution commemorating the bravery, courage, and
gram, Publix Super Markets, Inc., provided 2,352 computers, 1,202 print- devotion to duty of Company "C", 8th Tank Battalion, United States
ers, 818 disc drives, and 6,696 pieces of software to public and parochial Marine Corps Reserve, on its major contribution to victory in the Persian
schools in 21 counties in central and southwest Florida, and Gulf War.
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WHEREAS, the Senate does hereby pause in its deliberations to offer Senators Johnson and Jenne offered Amendments 4 and 5 which
thanks and recognize the combat exploits of the Marines of "Charlie" were moved by Senator Johnson and adopted.
Company, Company "C", 8th Tank Battalion, United States Marine
Corps Reserve, and On motion by Senator Johnson, by two-thirds vote CS for HB 417 as

amended was read the third time by title, passed and certified to the
WHEREAS, "Charlie" Company was mobilized during Operations House. The vote on passage was:

Desert Shield and Desert Storm, and
Yeas-39 Nays-None

WHEREAS, "Charlie" Company, while attached to the 2nd Marine Yeas-39 Nays-None
Division, was in the opening wave of the assault on Kuwait by providing Consideration of CS for SB 194 was deferred.
covering fire for Marine combat engineers blasting paths through the
vaunted "Saddam Defense Line" and then pushing north into Kuwait On motion by Senator Bankhead-
with the attacking forces, and CS for HB's 539 and 757-A bill to be entitled An act relating to

WHEREAS, the members of this body recognize the sacrifices made by veterans; creating s. 295.0195, F.S.; providing educational opportunity at
these Marines, and to the families they left behind, in responding to their state expense for dependent children of deceased or disabled military
country's call to arms, and personnel who died or became disabled in the Mideast Persian Gulf mili-

tary arena or in the military action in Panama; amending s. 295.02, F.S.;
WHEREAS, the Senate is proud of the accomplishments of 'Charlie" conforming provisions; providing an effective date.

Company, NOW, THEREFORE,
Be It Resolved by the Senate of the State of Florida: -a companion measure, was substituted for CS for SB's 476 and

Be It Resolved by the Senate of the State528 and read the second time by title. On motion by Senator Bankhead,
That this body hereby recognizes, with pride, the bravery and combat by two-thirds vote CS for HB's 539 and 757 was read the third time

exploits of the Marines of Company "C", 8th Tank Battalion, United by title, passed and certified to the House. The vote on passage was:
States Marine Corps Reserve, who participated in the Persian Gulf War. y- -

Yeas-36 Nays-None
On motion by Senator Gardner, SR 2484 was read by title and was O , b vt r r

read the second time in full and adopted. The vote was: On motions by Senator Brown, by two-thirds vote CS for HB's 91
and 1053 was withdrawn from the Committees on Natural Resources

Yeas-38 Nays-None and Conservation; Governmental Operations; Community Affairs; and

MOTION Appropriations.
,-, ^.*1-0 . /~in~i .1- 1 * -i i n i--ii On motions by Senator Brown, by two-thirds vote-On motion by Senator Childers, the rules were waived and all bills On motions by Senator Brown, by two-thirds vote-

passed during the remainder of the 1991 Regular Session were ordered CS for HB's 91 and 1053-A bill to be entitled An act relating to
immediately certified to the House. water; creating ss. 255.259, 335.167, F.S.; requiring Xeriscape landscaping

SPECIAL ORDER of certain property under the Department of General Services or the
Department of Transportation, by a specified date; providing a 5-year

CS for HB 417-A bill to be entitled An act relating to public offi- phase-in for Xeriscape landscaping of certain other property under the
cers, candidates for public office, and public employees; amending s. departments; providing for rules and guidelines; creating s 373.185, F.S.;
112.312, F.S.; providing additional definitions for purposes of the code of providing definitions; requiring local Xeriscape incentive programs under
ethics for public officers and employees and s. 8, Art. II, State Const.; the water management districts; providing for local government ordi-
amending s. 112.313, F.S.; including provisions regulating representation nances; specifying requirements; providing for rules and a model Xeris-
before certain agencies by legislators, statewide elected officers, and cape code; providing for promotion of residential and commercial use of
agency employees, and standards of conduct for legislators and legislative Xeriscape; amending s. 380.061, F.S.; adding a Xeriscape landscaping
employees; removing provisions relating to disclosure of certain specified requirement under the Florida Quality Developments program; creating
interests by public officers and employees and candidates for public ss. 125.568, 166.048, F.S.; providing legislative findings and intent relat-
office; revising an exemption from the prohibition against doing business ing to the conservation of water through Xeriscape; directing counties
with one's own agency or entering into a conflicting employment relation- n municipalities to consider enacting ordinances requiring the use of
ship and providing additional exemptions; repealing s. 112.3141, F.S., Xeriscape and to enact such ordinances in specified circumstances;
relating to representation before certain agencies by legislators, statewid requiring counties and municipalities to consider promoting Xeriscape
elected officers, and agency employees, and standards of conduct for leg- through puie and lcal t icnts;er ing pucaeris e
islators and legislative employees; amending s. 112.3143, F.S.; revising through public education and local incentives; requiring purchasers of
provisions relating to voting conflicts and disclosure with respect thereto; automatyc lawn spglin er systems toinstae rain sensor devsces; amendng
amending s. 112.3145, F.S.; requiring certain officers, candidates, and s- 481-303; including Xeriscape within the definition of landscape archi-
employees who hold a specified relationship with certain business entities tecture; providing definitions; prohibiting false or misleading advertising
to file a disclosure statement as part of their financial disclosure state- of water treatment devices; requiring advertisements to contain certain
ment; amending ss. 112.3146, 112.3147, and 112.3148, F.S.; correcting ref- information; providing notification requirement; providing penalties;
erences; amending s. 112.317, F.S.; prescribing penalties for violating the providing an effective date.
code of ethics or s. 8, Art. II, State Const., relating to ethics in govern- -a companion measure, was substituted for CS for SB's 316 and
ment; providing for civil actions to recover certain penalties; amending s. 1290 and by two-thirds vote read the second time by title. On motion by
112.320, F.S.; specifying that the Commission on Ethics is the commis- n by two-thirds vote CS for He 's 91 and 1053 was read
sion provided for in s. 8, Art. II, State Const.; amending s. 112.322, F.S.; Senator Brown, by two-thirds vote CS for H's 91 and 1053 was read 
prescribing investigatory and other powers and duties of the commission the third time by title, passed and certified to the House. The vote on
with respect to a sworn complaint of a breach of the public trust; provid- passage was:
ing for issuance of advisory opinions by the commission; authorizing the Yeas-37 Nays-None
commission to delegate the authority to administer oaths and issue and
serve subpoenas; authorizing the commission to make rules; creating s. CS for SB 1192-A bill to be entitled An act relating to mammogra-
112.3231, F.S.; providing time limitations for filing sworn complaints of phy; amending s. 404.22, F.S.; providing a definition; providing restric-
violation with the commission; amending s. 112.324, F.S.; modifying pro- tions on the use of radiation machines for mammography; providing for
cedures on complaints of violations of part III, ch. 112, F.S., or s. 8, Art. rules; providing an effective date.
II, State Const.; designating proper disciplinary officials; specifying con-
ditions under which the commission may dismiss a complaint; providing -was read the second time by title. On motion by Senator Yancey, by
an effective date. two-thirds vote CS for SB 1192 was read the third time by title, passed

and certified to the House. The vote on passage was:
-was read the second time by title.

Yeas-37 Nays-None
The Committee on Rules and Calendar recommended Amendment 1

which was moved by Senator Johnson and adopted. Consideration of CS for SB 882 was deferred.

Senator Jenne moved Amendments 2 and 3 which were adopted. On motions by Senator Forman, by two-thirds vote-
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CS for HB 207-A bill to be entitled An act relating to civil actions; Department of Professional Regulation; providing for rules; providing for
creating s. 69.091, F.S.; providing that in a civil action, the court may con- applicability of chapter 455, F.S.; providing for application for license;
sider age and health when scheduling a trial; providing an effective date. providing for license requirements; providing fees; providing for license

renewal; providing for temporary license; providing for inactive status;
-a companion measure, was substituted for CS for SB 194 and by providing for licensees' insurance, employment tax, and benefit plans;

two-thirds vote read the second time by title. On motion by Senator providing for license contents and the posting of licenses; providing pro-
Forman, by two-thirds vote CS for HB 207 was read the third time by hibitions and penalties; providing for discipline; providing for the deposit
title, passed and certified to the House. The vote on passage was: of fees into the Professional Regulation Trust Fund; providing for appli-

cation of the act; providing for review and repeal; providing an appropria-
Yeas-37 Nays-None tion; providing an effective date.

Consideration of CS for SB 1430 was deferred. -a companion measure, was substituted for CS for SB 882 and by
two-thirds vote read the second time by title. On motion by Senator

SB 1610-A bill to be entitled An act relating to Arabian horses; Grant, by two-thirds vote CS for CS for HB 1005 was read the third
amending s. 550.267, F.S.; requiring the Department of Agriculture and time by title, passed and certified to the House. The vote on passage was:
Consumer Services to maintain records on Arabian stallions that are
brought into the state; authorizing the department to charge horse Yeas-37 Nays-None
owners a fee for maintaining the records; specifying eligibility require- SB 154-A bill to be entitled An act relating to regulation of electrical
ments for breeders' awards for the breeding of Arabian horses; increasing and alarm system contractors; amending s. 489.503, F.S.; removing the
fees charged for registering such horses; repealing a provision that speci- exemption from regulation as alarm system contractors of persons who
fies a registration fee for horses that were registered as Florida-bred Ara- install burglar alarms in small commercial buildings; amending s.
bian horses within a specified time period; providing an effective date. 489.505, F.S.; defining the term "registered alarm system contractor";

-was read the second time by title. On motion by Senator Thurman, providing that such a contractor may contract only in the jurisdiction in
two-thirds vote SB 1610 was read the third time by title, passed and which he is registered; amending s. 489.537, F.S.; providing for a regis-

by two-thirds vote SB1610 was read the third time by title, passed and tered electrical contractor to perform alarm system contracting in speci-
certified to the House. The vote on passage was: fied circumstances; reenacting s. 553.19(1), F.S.; updating electrical

Yeas-36 Nays-None standards; providing an effective date.

CS for SB 1330-A bill to be entitled An act relating to neighbor- -was read the second time by title.
hood improvement districts; amending s. 163.514, F.S.; authorizing such Senator Malchon moved Amendments 1 and 2 which were adopted.
districts to make and collect special assessments; requiring referendum
approval and providing requirements with respect thereto; providing an On motion by Senator Malchon, by two-thirds vote SB 154 as
effective date. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
-was read the second time by title. On motion by Senator Jenne, by

two-thirds vote CS for SB 1330 was read the third time by title, passed Yeas-36 Nays-None
and certified to the House. The vote on passage was: SB2112-A bill to be entitled An act relating to state uniform traffic

Yeas-38 Nays-None control; amending s. 316.008, F.S.; providing for local authorities to erect
traffic control devices on certain state roads; providing an effective date.

SB 1626-A bill to be entitled An act relating to health care; provid- -was read the second time by title. On motion by Senator Forman, by
ing legislative intent; establishing the Health Care 2000 Commission; pro-two-thirds vote SB 2112 was read the third time by title, passed and
viding for membership, duties, powers, and compensation; requiring the certified to the House. The vote on passage was:
cooperation of state agencies; providing appropriations; providing an
effective date. Yeas-38 Nays-None

-was read the second time by title. CS for SB 2342-A bill to be entitled An act relating to child care;
amending s. 402.301, F.S.; providing legislative intent for certain national

Senator Weinstock moved Amendments 1 and 2 which were organizations regarding an exception from licensing standards for child
adopted. care facilities; amending s. 402.305, F.S.; requiring uniform licensing

On. motion bS tstandards for child care facilities; revising minimum licensing standards;
On motion by Senator Weinstock, by two-thirds vote SB 1626 as creating additional licensing standards; amending s. 402.313, F.S.; requir-

amended was read the third time by title, passed, ordered engrossed and ing all family day care to be licensed; providing licensing authority to the
then certified to the House. The vote on passage was: Department of Health and Rehabilitative Services; requiring the Depart-

Yeas-26 Nays-7 ment of Health and Rehabilitative Services to prepare a brochure on
family day care for parents and prescribing its contents; changing the

CS for SB 882-A bill to be entitled An act relating to employee- date by which an evaluation of the family day care system must be sub-
leasing companies; providing legislative purpose; providing definitions; mitted; creating s. 402.3051, F.S.; establishing market rate reimburse-
creating the Board of Employee-Leasing Companies within the Depart- ment procedures for licensed child care providers; providing definitions;
ment of Professional Regulation; providing for rules; providing for appli- providing for child care grants to certain entities; creating s. 402.3052,
cability of chapter 455, F.S.; providing for application for license; provid- F.S.; creating child development associate training grants; providing pro-
ing forlicense requirements; providing fees; providing for license renewal; cedures; requiring reports; providing for child care incentive grants;
providing for temporary license; providing for inactive status; providing amending s. 402.27, F.S.; requiring licensed child care facilities to annu-
for licensees' insurance, employment tax, and benefit plans; providing for ally provide certain information to statewide child care and resource and
license contents and the posting of licenses; providing prohibitions and referral agencies; providing an effective date.
penalties; providing for discipline; providing for the deposit of fees into -was read the second time by title.
the Professional Regulation Trust Fund; providing for application of the
act; providing for review and repeal; providing an appropriation; provid- Senator Davis moved Amendment 1 which was adopted.
ing an effective date. Senator Langley moved Amendments 2, 3 and 4 which were

-was read the second time by title. adopted.

One amendment was adopted to CS for SB 882 to conform the bill On motion by Senator Davis, by two-thirds vote CS for SB 2342 asOne amendment was adopted to CS for SB 882 to conform the bill ^ . s ^ ^ nrse n
to CS for CS for HB 1005. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
Pending further consideration of CS for SB 882 as amended, on Yeas-35 Nays-None

motions by Senator Grant, by two-thirds vote-
, RECONSIDERATION

CS for CS for HB 1005-A bill to be entitled An act relating to
employee leasing companies; providing legislative purpose; providing def- On motion by Senator Forman, the rules were waived and the Senate
initions; creating the Board of Employee Leasing Companies within the reconsidered the vote by which-
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CS for HB 207-A bill to be entitled An act relating to civil actions; CS for SB 1430-A bill to be entitled An act relating to insurance;
creating s. 69.091, F.S.; providing that in a civil action, the court may con- amending s. 626.99, F.S.; applying certain disclosure requirements to
sider age and health when scheduling a trial; providing an effective date. annuities; amending s. 627.613, F.S.; specifying the period within which

a health insurer must notify an insured that a claim is contested or
-passed this day. denied and must pay or deny a contested claim; requiring investigation
Senator Forman moved Amendments 1 and 2 which were adopted by insurers for improper billing by health care providers; providing for

by two-thirds vote. certain rebates to insureds; amending s. 627.662, F.S.; revising require-
ments for group policies; amending s. 627.9407, F.S.; requiring long-term

On motion by Senator Forman, CS for HB 207 as amended was read care policies to provide coverage for at least 24 months for nursing home
by title, passed and certified to the House. The vote on passage was: care; creating s. 627.4134, F.S.; providing requirements for preferred pro-

vider networks; creating s. 627.6145, F.S.; requiring disclosure of specific
Yeas-30 Nays-None methodology for payment of claims; repealing ss. 627.6375, 627.6695, F.S.,
Consideration of SB 2236 was deferred. relating to contracts for alternative rates of payment; providing for future

repeal and review of ss. 627.4134, 627.6145, F.S., pursuant to the Regula-
CS for SB 2058-A bill to be entitled An act relating to the Motor tory Sunset Act; providing an effective date.

Fuel Marketing Practices Act; amending s. 526.303, F.S.; revising and
providing definitions; amending s. 526.304, F.S.; providing that it is an -was read the second time by title.
unlawful predatory practice for a refiner to sell motor fuel at a retail Senator Forman moved Amendment 1 which was adopted.
outlet at a price below that the refiner charges to a wholesaler or dealer
under contract for like fuel within the same geographic market; amending Senator Weinstein moved Amendment 2.
s. 526.305, F.S.; providing that it is an unlawful discriminatory practice
for a refiner to sell motor fuel to a wholesaler at a price higher than it Further consideration of CS for SB 1430 with pending Amendment
sells to a dealer in competition with any retail outlet supplied by such 2 was deferred.
wholesaler, where the effect is to injure competition; exempting isolated, Consideration of CS for SB 760 was deferred.
inadvertent incidents; amending s. 526.308, F.S.; revising provisions that
specify unlawful rebates; including rent subsidies and special allowances CS for SB 654-A bill to be entitled An act relating to reciprocal
as forms of unlawful rebates; qualifying an exemption; amending s. agreements for licenses; amending s. 370.0605, F.S.; authorizing the
526.311, F.S.; increasing civil penalties for violation of the act; authoriz- Department of Natural Resources to enter into reciprocal agreements
ing the Department of Agriculture and Consumer Services to request the with contiguous states with respect to saltwater fishing license fees; pro-
Department of Legal Affairs to issue and serve subpoenas to compel the viding for reduced fees pursuant to any such agreement; providing an
production of documents and records relevant to investigations of viola- effective date.
tions; providing exemptions from public records requirements for sub-
poenaed documents and records and for trade secrets and proprietary -was read the second time by title.
confidential business information; providing for future review and repeal; Senator Bruner moved Amendments 1 and 2 which were adopted.
revising disposition of funds collected in civil actions by the Department
of Legal Affairs; amending s. 526.312, F.S.; specifying grounds for the On motion by Senator Childers, by two-thirds vote CS for SB 654 as
granting of preliminary injunctive relief with respect to private actions amended was read the third time by title, passed, ordered engrossed and
and actions by the Department of Legal Affairs to enforce the act; provid- then certified to the House. The vote on passage was:
ing an effective date.

Yeas-36 Nays-None
-was read the second time by title.

CS for SB 760-A bill to be entitled An act relating to physical ther-
Senator Dudley moved Amendment 1 which failed. The vote was: apy practice; creating s. 486.109, F.S.; providing continuing education

requirements for renewal of licenses of physical therapists and physical
Yeas-12 Nays-21 therapist assistants; providing for exceptions and rules; providing for

Further consideration of CS for SB 2058 was deferred. review and repeal; providing an effective date.

CS for HB 457-A bill to be entitled An act relating to obstruction -was read the second time by title. On motion by Senator Jenne, by
of justice; creating s. 843.085, F.S.; prohibiting unauthorized wearing or two-thirds vote CS for SB 760 was read the third time by title, passed
display of certain badges, emblems, and other criminal justice indicia of and certified to the House. The vote on passage was:
authority; prohibiting unauthorized display on vehicles of certain police- Yeas-36 Nays-None
related markings or identifiers; regulating sale or transfer of certain
badges and requiring recordkeeping for such transactions; providing On motions by Senator Davis, by two-thirds vote CS for HB 1493
exceptions for certain organizations; providing criminal penalties; creat- was withdrawn from the Committees on Commerce and Judiciary.
ing s. 843.081, F.S.; providing legislative intent; prohibiting the use of cer-
tain blue lights; providing certain exemptions; providing penalties; pro- On motion by Senator Davis-
viding an effective date. CS for HB 1493-A bill to be entitled An act relating to secured

-was read the second time by title. On motion by Senator Grant, by transactions; amending s. 679.504, F.S.; clarifying that a guarantor of the
two-thirds vote CS for HB 457 was read the third time by title, passed obligation secured under a secured transaction has the same rights as the
and certified to the House. The vote on passage was: debtor has to reasonable notice prior to sale or disposition of the collat-

eral by the secured party after the debtor's default which right cannot be
Yeas-33 Nays-None waived prior to default; providing an effective date.

CS for SB 114-A bill to be entitled An act relating to migrant farm- -a companion measure, was substituted for CS for SB 658 and read
worker children and families; providing legislative findings and intent; the second time by title.
amending s. 411.202, F.S; including migrant children in the definition of
the terms, "high-risk child" or "at-risk child"; providing for a demonstra- Senator Davis moved Amendments 1 and 2 which were adopted.
tion project of health care outreach; providing for reports; providing On motion by Senator Davis, by two-thirds vote CS for HB 1493 as
effective dates. amended was read the third time by title, passed and certified to the

-was read the second time by title. House. The vote on passage was:

Senator Meek moved Amendment 1 which was adopted. Yeas-34 Nays-None

On motion by Senator Meek, by two-thirds vote CS for SB 114 as SB 804-A bill to be entitled An act relating to local government;
amended was read the third time by title, passed, ordered engrossed and amending s. 125.01, F.S.; providing for establishment of a municipal ser-
then certified to the House. The vote on passage was: vice taxing and benefit unit within municipal boundaries upon consent of

the governing body of the municipality; deleting provisions providing for
Yeas-35 Nays-None establishment of a municipal service taxing unit within municipal bound-
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aries only upon the approval of the electors of the affected municipality; income from the percentage requirement for qualification of committees
amending s. 200.066, F.S.; providing for ad valorem taxes to be imposed of continuous existence; amending s. 106.07, F.S., revising the reporting
prior to July 1 for a newly created municipal service taxing unit that con- dates for certain candidates; amending s. 106.08, F.S.; revising the limita-
forms to the boundaries of a municipality; amending s. 200.071, F.S.; clar- tions on contributions to candidates and political committees; providing
ifying that ad valorem taxes may be levied by a municipal service taxing that limitations on contributions apply separately to the first and second
unit within the boundaries of a municipality; providing an effective date. primary and general elections only if a candidate for the office sought is

opposed in that particular election; providing a separate limit on contri-
-was read the second time by title. butions by minors; providing for the application of the contribution

limits to two or more entities considered as a single entity in certain cir-
The Committee on Finance, Taxation and Claims recommended cumstances; providing penalties; reenacting ss. 106.04(5), 106.075(2),

Amendment 1 which was moved by Senator Brown. 106.19(1)(a), and 106.29(4). F.S.. relating to contributions by committees
Senator Jennings moved Amendments IA and lB which were of continuous existence, contributions to pay loans, penalty for accept-
Senadopted. Jenn moved Amendments 1Aance of contributions in excess of limits, and contributions by executive

committees, to incorporate the amendment to s. 106.08, F.S., in refer-

Amendment 1 as amended was adopted. ences thereto; creating s. 106.081, F.S.; prohibiting certain contributions
during legislative sessions for certain candidates; providing exceptions;

The Committee on Finance, Taxation and Claims recommended prohibiting certain solicitation; providing a penalty; creating s. 106.085,
Amendment 2 which was moved by Senator Brown and adopted. F.S.; requiring persons or groups making certain independent expendi-

tures on behalf of or in opposition to any candidate to give notice thereof;
On motion by Senator Brown, by two-thirds vote SB 804 as amended providing a penalty; amending s. 106.11, F.S.; removing the requirement

was read the third time by title, passed, ordered engrossed and then certi-that "thank you" advertising must be placed in the communications
fied to the House. The vote on passage was: media to be a qualified expenditure after a candidate withdraws, becomes

Yeas-32 Nays-None unopposed, or is eliminated or elected; amending s. 106.141, F.S.; provid-
ing an additional method for the disposition of surplus funds; amending

CS for SB 880-A bill to be entitled An act relating to organ and s. 106.143, F.S.; requiring political advertisements to include a disclaimer
tissue procurement organizations; providing for legislative intent; provid- for certain candidates for statewide office who elect not to participate in
ing that the Department of Health and Rehabilitative Services develop election campaign financing; providing additional requirements for elec-
and adopt a certification procedure, based on existing national standards, tronically recorded political advertisements; allowing for the disclaimers
for organ procurement organizations, tissue banks, and eye banks; pro- to be provided in a language other than English; providing a penalty;
viding for all organ procurement agencies, tissue banks, and eye banks to amending s. 106.15, F.S.; prohibiting the making, solicitation, and accept-
be certified by the department before a specified date; providing provi- ance of campaign contributions in buildings owned by a governmental
sional certification to all organ procurement organizations, tissue banks, entity; providing an exception; providing a penalty; amending s. 106.25,
and eye banks active in this state before a specified date; providing for F.S., relating to confidentiality of complaints filed with the Florida Elec-
the appointment of an advisory board to review the status of organ, tions Commission, to provide that complainants are not bound thereby;
tissue, and eye procurement in this state; providing funding for the advi- amending s. 106.32, F.S.; providing for deposit into the Election Cam-
sory board and certification process through fees and administrative pen- paign Financing Trust Fund of funds from an additional service charge
alties; providing for physician supervision of organ, tissue, and eye pro- on income of a revenue nature deposited in certain trust funds; providing
curement coordinators in cadaveric organ, tissue, and eye procurement- for appropriations from the Working Capital Fund under certain circum-

woureme nt oordinators ing System; preventing the provisions of this act imits for candidates for Governr and Lt. Governor or Cabinet officer

Senator Grant moved Amendments 1 and 2 which were adopted. campaign financing limits but not requesting public funds to file an irrev-
ocable statement to that effect with the Secretary of State; providing a

On motion by Senator Grant, by two-thirds vote CS for SB 880 as penalty; creating s. 106.355, F.S.; providing for release from the expendi-
amended was read the seothird time by title, passed, ordered engrossed and ture limits when opposing nonparticipating candidates exceed the limits;
then certified to the House. The vote on passage was: amending s. 106.36, F.S., to conform; amending s. 215.20, F.S.; specifying

Yeas-33 Nays-None trust funds from which a deduction for the cost of general government
shall be made, for deposit in the General Revenue Fund; providing that

SB 790-A bill to be entitled An act relating to transportation of a deduction from specified trust funds shall be deposited in the Election
school children; amending s. 234.021, F.S.; providing additional criteria Campaign Financing Trust Fund rather than the Agency Budget Sunset
for determination of a hazardous walking condition; providing an effec- Trust Fund; providing a limitation; eliminating the future review and
tive date. repeal of said deduction; amending s. 215.22, F.S.; specifying the income

and trust funds exempt from the deduction for the General Revenue
-was read the second time by title. Fund; amending s. 215.23, F.S., to conform; amending ss. 200.132, 206.60,

206.875, 206.879, 206.9845, 206.9945, 210.20, 212.06, 212.69, 319.32,
The Committee on Education recommended Amendment 1 which 325.214, and 624.506, F.S.; conforming language relating to various reve-

was moved by Senator Forman and adopted. nues and trust funds; requiring, to the extent permitted by federal law,

Further consideration of SB 790 as amended was deferred. radio and television stations, including cable television stations, to make
air time available to candidates for public office at the lowest unit rate;

Consideration of CS for SB 1148 was deferred. providing effective dates.

MOTION -was read the second time by title.

On motion by Senator Thomas, the rules were waived and time of The Committee on Finance, Taxation and Claims recommended
recess was extended until final action on the special order calendar, Mes- Amendment 1 which was moved by Senator Weinstock.
sages from the House of Representatives and announcements. Senator Dudley moved Amendment A which was adopted.

HB 2251-A bill to be entitled An act relating to elections; amending Senator Myers moved Amendment B which was adopted.
s. 106.011, F.S.; redefining "independent expenditure"; amending s.
106.021, F.S.; prohibiting a candidate from changing the designation of Senator Kiser moved Amendment 1C which was adopted.
office sought and using campaign funds from the prior candidacy for the
subsequent candidacy; providing an exception; clarifying that candidates Senator Dudley moved Amendment ID which failed.
for the office of Governor and Lt. Governor are considered a single candi- The vote was
date for the purpose of appointing a campaign treasurer and designating
a campaign depository; amending s. 106.04, F.S.; excluding interest Yeas-19 Nays-20
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Senator Crotty moved Amendment IE which was adopted. vider networks; creating s. 627.6145, F.S.; requiring disclosure of specific
methodology for payment of claims; repealing ss. 627.6375, 627.6695, F.S.,

The vote was: relating to contracts for alternative rates of payment; providing for future

Yeas-23 Nays-15 repeal and review of ss. 627.4134, 627.6145, F.S., pursuant to the Regula-
tory Sunset Act; providing an effective date.

Senator Dudley moved Amendments IF and 1G which were
adopted. -with pending Amendment 2 which was adopted.

Senator Crotty moved Amendments 1H and II which were adopted. Senator Weinstein moved Amendment 3 which was adopted.

Senator Crotty moved Amendments 1J and 1K which failed. Senator Forman moved Amendment 4 which was adopted.

Senator Dudley moved Amendment 1L which was adopted. The vote On motion by Senator Forman, by two-thirds vote CS for SB 1430
was: as amended was read the third time by title, passed, ordered engrossed

and then certified to the House. The vote on passage was:
Yeas--31 Nays--4 Yeas-35 Nays-None

Senator Dudley moved Amendment 1M.
CS for SB 1148-A bill to be entitled An act relating to health care

POINT OF ORDER responsibility; providing legislative findings; amending s. 154.306, F.S.;
revising the rate of payment with an exception, and reenacting s.

Senator Weinstock raised a point of order that pursuant to Rule 7.1, 154.309(2), F.S., relating to certification of county of residence, to incor-
Amendment 1 M contained language of a bill not reported favorably by porate said amendment in a reference thereto; amending s. 154.308, F.S.;
a Senate Committee and was therefore out of order. establishing a spend-down provision with an exception, and reenacting ss.

RULING ON POINT OF ORDER 154.304(9), 154.31, F.S., relating to definitions and hospital obligations, to
incorporate said amendment in references thereto; providing an effective

The President ruled the point well taken and the amendment out of date.
order. -was read the second time by title.

Senator Wexler moved Amendment IN. The Committee on Community Affairs recommended Amendments
POINT OF ORDER 1 and 2 which were moved by Senator Davis and adopted.

Senator Langley raised a point of order that pursuant to Rule 7.1, On motion by Senator Davis, by two-thirds vote CS for SB 1148 as
Amendment IN contained language of a bill not reported favorably by amended was read the third time by title, passed, ordered engrossed and
a Senate Committee and was therefore out of order. then certified to the House. The vote on passage was:

RULING ON POINT OF ORDER Yeas-36 Nays-None

The President ruled the point well taken and the amendment out of CS for CS for SB 1890-A bill to be entitled An act relating to
order. mortgage brokerage and lending; providing general provisions; providing

definitions; providing for powers and duties of the Department of Bank-
Senator Jenne moved Amendment 10 which failed. ing and Finance; providing for investigations, complaints, and examina-

Senator Jenne moved Amendment 1P which was adopted. tions; providing for injunctions to restrain violations; providing for cease
and desist orders and refund orders; providing for evidence, examiner's

Senator Crotty moved Amendment 1Q which was adopted. worksheets, investigative reports, and other related documents; providing
for books, accounts, and records; providing for examinations by the

Amendment 1 as amended was adopted. department; providing for the Mortgage Brokerage Guaranty Fund; pro-

The Committee on Executive Business, Ethics and Elections recom- viding penalties; providing for liability in the case of unlawful transac-
mended Amendments 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15 and tions; providing for statutory or common-law remedies; providing for
16 which were moved by Senator Weinstock and failed. public records; providing for the applicability of the act; providing for

conflicting interest; prohibiting waivers; prohibiting a mortgage broker
The Committee on Finance, Taxation and Claims recommended from practicing without a current, active license; providing provisions

Amendment 17 which was moved by Senator Weinstock. with respect to mortgage brokers; providing exemptions; providing for
licensure as a mortgage brokerage business; providing for renewal of a

Senator Jenne moved Amendment 17A which was adopted. business license and for renewal of a permit; providing for licensure and

Senator Myers moved Amendment 17B which was adopted. renewal as a mortgage broker; providing principal and branch broker
requirements; providing for branch offices; providing for books, accounts,

Senator Dudley moved Amendments 17C and 17D which were and records; providing for disclosures; providing principal place of busi-
adopted. ness requirements; providing licensee requirements; providing for admin-

istrative penalties and fines and for license violations; providing for bro-
Senator Crotty moved Amendment 17E which was adopted. kerage fees; providing requirements for brokering loans to

Amendment 17 as amended was adopted. noninstitutional investors; providing exemptions; providing requirements
with respect to mortgage lenders; providing for lender's license require-

On motion by Senator Weinstock, by two-thirds vote HB 2251 as ments; providing for correspondent mortgage lender's license require-
amended was read the third time by title, passed and certified to the ments; providing for audited financial statements; providing for mortgage
House. The vote on passage was: lender's licenses and branch office licenses and renewals; providing a

saving clause; providing a loan application process; providing for lock-in
Yeas-26 Nays-13 agreements; providing a commitment process; providing for the expira-

The Senate resumed consideration of- tion of lock-in agreements and commitments; providing for administra-
tive penalties and fines and license violations; providing for mortgage

CS for SB 1430-A bill to be entitled An act relating to insurance; lender or correspondent mortgage lender acting as a broker; prescribing
amending s. 626.99, F.S.; applying certain disclosure requirements to prohibited practices; providing for fees and charges that are not consid-
annuities; amending s. 627.613, F.S.; specifying the period within which ered interest or finance charges; providing requirements for selling loans
a health insurer must notify an insured that a claim is contested or to noninstitutional investors; providing for servicing audits; providing for
denied and must pay or deny a contested claim; requiring investigation offering of other products and services; providing for expiration of the
by insurers for improper billing by health care providers; providing for foregoing provisions and for review in advance thereof; repealing chapter
certain rebates to insureds; amending s. 627.662, F.S.; revising require- 494, F.S., the Mortgage Brokerage Act; repealing chapter 90-353, Laws of
ments for group policies; amending s. 627.9407, F.S.; requiring long-term Florida, appearing as chapter 521, F.S., 1990 Supplement, the Mortgage
care policies to provide coverage for at least 24 months for nursing home Lending Act; amending s. 201.23, F.S., relating to the exemption of for-
care; creating s. 627.4134, F.S.; providing requirements for preferred pro- eign notes and other written obligations from excise taxes, s. 215.321,
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F.S., relating to the Regulatory Trust Fund, s. 420.507, F.S., relating to individuals affiliated with an arrangement; amending s. 624.445, F.S.;
the powers of the Florida Housing Finance Agency, s. 520.52, F.S., relat- specifying provisions applicable to denial, suspension, or revocation of a
ing to installment sales finance licensees, s. 520.63, F.S., relating to home certificate of authority; providing administrative penalties; amending s.
improvement finance sellers, s. 607.0505, F.S., relating to registered 624.462, F.S.; providing criteria for establishment of commercial self-
agents, s. 626.988, F.S., relating to employment insurance solicitors and insurance funds; amending s. 624.474, F.S.; providing that the trustees or
agents, and s. 687.12, F.S., relating to parity of interest rates among lend- directors of a self-insurance fund may assess members; amending s.
ers or creditors; revising cross-references in said sections to conform to 624.482, F.S., relating to making and use of rates, to conform; amending
this act; providing an effective date. s. 624.489, F.S.; specifying liability of directors of self-insurance funds

-was read the second time by title. On motion by Senator Childers, by operating as corporations; amending s. 624.523, F.S.; providing fordeposit of certain moneys in the Insurance Commissioner's Regulatory
two-thirds vote CS for CS for SB 1890 was read the third time by Trust Fund; amending s. 624.610, F.S.; specifying entities that are
title, passed and certified to the House. The vote on passage was: approved reinsurers; limiting reinsurance agreements in certain circum-

Yeas--37 Nays-None stances; providing circumstances under which no credit is allowed for
reinsurance; amending s. 624.80, F.S., relating to a definition of "insurer",

On motions by Senator Childers, by two-thirds vote CS for HB 2309 to conform; amending s. 625.091, F.S.; specifying reserves required for
was withdrawn from the Committees on Commerce; Finance, Taxation losses and loss adjustment expenses; amending s. 625.121, F.S.; revising
and Claims; and Appropriations. the standard valuation law for life insurance; amending s. 625.151, F.S.;

On motion by Senator Childers- providing for valuation of securities; amending s. 625.305, F.S.; providing
for diversification; amending s. 625.316, F.S.; authorizing insurers to

CS for HB 2309-A bill to be entitled An act relating to insurance; invest in certain international development banks; amending s. 625.327,
amending s. 407.07, F.S.; deleting a reference to a repealed section; F.S.; providing that said section supersedes a specified provision of fed-
amending s. 624.01, F.S.; including ch. 635, F.S., within the Florida Insur- eral law; amending s. 625.51, F.S.; providing for deposits of domestic
ance Code; amending s. 624.031, F.S.; defining "self-insurance"; amending insurers; amending s. 625.52, F.S.; specifying securities eligible for

s. 624.125, F.S., exempting certain motor vehicle service agreements from deposit; amending s. 625.58, F.S.; specifying actions the department may
the Insurance Code; amending s. 624.155, F.S.; providing a civil remedy take with respect to an insurer that fails to cure a deficiency in its
for certain persons injured by insurers; amending s. 624.310, F.S.; specify- deposit; amending s. 625.62, F.S.; providing for holding and release of
ing enforcement powers of the Department of Insurance; providing defi- deposit; amending s. 625.63, F.S.; providing for release of deposit; amend-
nitions; providing for cease and desist orders; providing for removal or ing s. 626.2815, F.S.; changing certain continuing education requirements
restriction of affiliated parties; providing for administrative fines and for insurance agents and other licensees; amending s. 627.091, F.S., relat-
suspension or revocation of authority; specifying applicable procedures; ing to workers' compensation and employer's liability rate filings, to con-
amending s. 624.313, F.S.; requiring the department to publish certain form; amending s. 627.311, F.S., relating to joint underwriters and joint
reports; amending s. 624.315, F.S.; providing for the annual report of the reinsurers, to conform; amending s. 627.4585, F.S., relating to interest on
department; amending s. 624.316, F.S.; providing for examination of policy loans, to conform; amending s. 627.482, F.S., relating to interest
insurers; redesignating s. 627.321, F.S., as s. 624.3161, F.S., and amending payable on cash surrender of policy, to conform; amending s. 628.051,
said section; providing for market conduct examinations; amending s. F.S.; specifying content of application for permit to form insurer; amend-
624.317, F.S.; providing for investigation of customer representatives; ing s. 628.081, F.S.; specifying content of articles of incorporation of
amending s. 624.320, F.S., relating to examination expenses, to conform; domestic insurer; amending s. 628.161, F.S.; specifying qualifications for
amending s. 624.33, F.S., relating to jurisdiction of the department, to mutual insurers; amending s. 628.171, F.S.; providing bond requirements
conform; amending s. 624.401, F.S.; providing criminal penalties for for mutual insurers; redesignating s. 628.331, F.S., relating to enforce-
acting as an insurer without a certificate of authority; amending s. ment of contingent liability, as s. 628.615, F.S.; amending s. 628.451, F.S.;
624.404, F.S.; providing eligibility criteria for issuance of a certificate of providing for merger or share exchange of stock insurers; amending s.
authority; amending ss. 624.407 and 624.408, F.S., specifying surplus 628.4615, F.S.; redesignating allied lines insurers as specialty insurers;
requirements for insurers; amending s. 624.412, F.S.; specifying required providing for acquisition of controlling stock, ownership interest, assets,
deposits of alien insurers; amending s. 624.413, F.S.; specifying form for or control; amending s. 628.471, F.S.; providing for mergers of mutual
financial statements; amending s. 624.416, F.S.; providing for continua- insurers; amending s. 628.520, F.S.; providing for change of domicile of a
tion of certificates of authority; amending s. 624.424, F.S.; requiring filing foreign insurer; creating ss. 628.6011, 628.6012, 628.6013, 628.6014,
of annual statements and other information; amending s. 624.430, F.S.; 628.6015, 628.6016, and 628.6017, F.S.; providing for creation, regulation,
providing for removal of a line of insurance from a certificate of author- and conversion of assessable mutual insurers; amending s. 628.901. F.S.;
ity; amending s. 624.436, F.S.; specifying sections included within the defining "captive insurer"; amending ss. 627.944, 627.949, 627 952,
Florida Nonprofit Multiple-Employer Welfare Arrangement Act; creat- 632.634, 634.171, 634.181, 634.191, 634.201, 634.211, 634.317, 634.318,
ing s. 624.4361, F.S.; providing definitions; amending s. 624.437, F.S.; 634.319, 634.320, 634.321, 634.322, 634.3225, 634.323, 634.419, 634.420,
requiring a certificate of authority for operation of a multiple-employer 634.421, 634.422, 634.423, 634.424, 634.425, 634.426, 635.051, 637.141,
welfare arrangement; amending s. 624.438, F.S.; specifying eligibility 637.143, 637.144, 637.145, 637.146, 637.301, 637.302, 637.303, 637.304,
criteria for issuance of a certificate of authority to an arrangement; creat- 637.305, 637.415, 638.181, 638.191, 638.201, 638.211, 638.221, 639.185,
ing s. 624.4385, F.S.; prohibiting an arrangement from using certain 641.386, 642.034, 642.036, 642.038, 642.041, 642.043, 642.045, and 642.047,
words in its name; amending s. 624.439, F.S.; providing for application for F.S.; applying provisions relating to licensure, appointment, and disci-
certificate of authority; amending s. 624.4392, F.S.; specifying fund bal- pline of insurance agents, unlawful rebating, and fees, to persons engaged
ance required of an arrangement; amending s. 624.44, F.S.; providing for in sales for risk retention and purchasing groups, fraternal benefit socie-
examination by the department; amending s. 624.441, F.S.; providing for ties, motor vehicle service agreement companies, home warranty associa-
insolvency protection; creating s. 624.4411, F.S.; providing for approval of tions, service warranty associations, mortgage guaranty insurance, opto-
certain contracts of an arrangement by the department; amending s. metric service plan corporations, pharmaceutical service plan
624.4415, F.S.; providing for assessments of employers; creating s. corporations, dental service plan corporations, ambulance service associa-
624.4416, F.S.; providing for assessments by the receiver of an arrange- tions, preneed funeral merchandise or service contracts, health mainte-
ment; creating s. 624.4417, F.S.; prohibiting an arrangement from selling nance organizations, and legal expense insurers; amending s. 628.903,
coverage to the general public or certain employers; specifying liability F.S.; increasing the minimum premium for certain industrial insured cap-
for assessments of persons who sell coverage in violation of the prohibi- tive insurers; amending s. 629.261, F.S.; conforming a reference to surplus
tion and of persons to whom coverage was so sold; providing penalties; to current usage; amending s. 629.513, F.S., relating to making and use of
amending s. 624.442, F.S.; requiring annual and quarterly reports; provid- rates of limited reciprocal insurers, to conform; creating s. 629.520, F.S.;
ing administrative penalties; requiring retention of an independent certi- abolishing the power of the department to issue certificates of authority
fled public accountant by each authorized arrangement; providing for as limited reciprocal insurers; amending s. 631.011, F.S.; providing defini-
terms of contract; creating s. 624.4431, F.S.; specifying administrative tions; amending s. 631.041, F.S.; providing for automatic stays in delin-
and rulemaking authority of the department; creating s. 624.4432, F.S.; quency proceedings; creating s. 631.112, F.S.; providing for subordination
requiring arrangements to comply with specified provisions relating to of claims for noncooperation; amending s. 631.141, F.S.; providing for dis-
assets, liabilities, and investments; amending s. 624.444, F.S.; providing position of records of delinquency proceedings for domestic and alien
for denial, suspension, or revocation of an arrangement's certificate of insurers; amending s. 631.152, F.S.; providing for conduct of delinquency
authority; creating s. 624.4441, F.S.; providing for fine in lieu of suspen- proceedings of foreign insurers; amending s. 631.154, F.S.; providing pro-
sion or revocation; providing for personal imposition of fines on certain cedures for delivery to the receiver of funds or property in the possession
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of third parties; amending s. 631.155, F.S.; providing for an accounting of paths' financial responsibility, risk retention groups, reinsurance,
premiums and unearned commissions collected by an agent; amending s. employers' liability in multiple-employer welfare arrangements, comrimer-
631.171, F.S.; specifying rights of Florida residents with respect to liqui- cial self-insurance funds, reinsurance, title insurance agents, administra-
dation proceedings in other states; amending s. 631.181, F.S.; providing tors, long-term care insurance policies, permits to form insurers, notice of
for filing and proof of claims; amending s. 631.182, F.S.; providing for res- change of director or officer, attorney's deposit in lieu of bond, grounds
olution of objections to the receiver's report; amending s. 631.221, F.S.; for liquidation or conservation, seizure, assessments against health main-
specifying accounting practices to be used by receivers; amending s. tenance organizations, fraternal benefit societies, motor vehicle service
631.252, F.S.; providing for continuation of coverage; amending s. agreement companies, home warranty associations, service warranty asso-
631.271, F.S.; specifying priority of distribution of claims from the insur- ciations, optometric service plans, pharmaceutical service plans, dental
er's estate; amending s. 631.391, F.S.; requiring officers and employees of service plans, ambulance service associations, preneed funeral contracts,
an insurer's affiliate to cooperate with the department; amending s. health maintenance organizations, prepaid health clinics, legal expense
631.66, F.S.; providing immunity for members of the Florida Insurance insurance corporations, and continuing care facilities and contracts, to
Guaranty Association; amending s. 631.713, F.S.; revising application; incorporate amendments to various provisions in references thereto;
amending s. 631.714, F.S.; defining "covered policy"; amending s. 631.717, repealing ss. 624.308(3), 624.3151, 627.9301, 627.9302, 627.9303, 627.9304,
F.S.; limiting liability of the Florida Life and Health Insurance Guaranty 627.9305, 628 181, 628.191, 628.201, 628.311, 628.321, 628.4314, 631.243,
Association; amending s. 631.722, F.S.; requiring members of the Florida 641.01, 641.02, 641.025, 641.03, 641.04, 641.05, 641.06, 641.08, 641.12,
Life and Health Insurance Guaranty Association to pay assessments that 641.125, 641.13, 641.14, 641.151, and 641.155, F.S., relating to administra-
are under appeal; providing for subsequent refund; amending s. 631.727, tive rules, complaint ratios, life maintenance contracts, mutual insurers,
F.S.; providing immunity for members of the association; amending s. captive insurers, and health care services plan corporations; repealing ss.
631.737, F.S.; providing for review and tolling of noncontestable period; 629.50, 629.501, 629.502, 629.504, 629.506, 629.507, 629.508, 629.509,
amending s. 631.814, F.S.; providing definitions; amending s. 631.816, 629.511, 629.512, 629.513, 629.514, 629.516, 629.517, 629.518, and 629.519,
F.S.; specifying membership of the board of the Florida Health Mainte- F.S., relating to limited reciprocal insurers, effective October 1, 1992;
nance Organization Consumer Assistance Plan; amending s. 631.817, F.S.; saving parts I, II, III, and V of chapter 624 and chapters 625, 628, 629,
specifying eligibility for coverage under the plan; amending s. 631.818, 630, 631, and 641, F.S., from Sunset repeal; providing for future review
F.S.; specifying powers and duties of the plan; amending s. 631.819, F.S.; and repeal; providing applicability; providing an effective date.
providing for assessment by board of directors; amending s 631 820, F.S.;
providing for the plan of operation of the plan; amending s. 631 821, F.S.; -a companion measure, was substituted for CS for SB 2024 and
providing circumstances for suspension or revocation of the certificate of read the second time by title.
authority of a member health maintenance organization; amending s. Senator Childers moved Amendment 1.
631.822, F.S.; providing for records of the plan; amending s. 641.19, F.S.;
providing definitions; amending s. 641.21, F.S.; providing for application Senator Childers moved Amendments 1A and 1B which were
for certificate of authority to operate a health maintenance organization; adopted.
creating s. 641.215, F.S.; providing conditions for issuance or minainte-
nance of a health maintenance organization's certificate of authority; Amendment 1 as amended was adopted.
specifying effect of bankruptcy proceedings; amending s. 641.228, F.S., Senator Childers moved Amendment 2.
relating to the Florida Health Maintenance Organization Consumer
Assistance Plan, to conform; amending s. 641.23, F.S.; specifying effect of Senator Childers moved Amendment 2A which was adopted.
denial, revocation, or nonrenewal of a Health Care Provider Certificate;
amending s. 641.26, F.S.; specifying form and content of a health mainte- Amendment 2 as amended was adopted.
nance organization's annual report; amending s. 641.27, F.S.; providing On motion by Senator Childers, by two-thirds vote CS for HB 2309
for examination by the department; amending s. 641.28, F.S.; providing as amended was read the third time by title, passed and certified to the
for attorney's fees and costs in certain actions against health maintenance House. The vote on passage was:
organizations; creating s. 641.284, F.S.; specifying exclusive methods of ouse e vote on passage was:
liquidation, rehabilitation, reorganization, and conservation; amending s. Yeas-36 Nays-None
641.29, F.S.; providing fees; creating s. 641.309, F.S.; providing standards
for marketing to persons eligible for Medicare; amending s. 641.31, F.S.; CS for SB 2280-A bill to be entitled An act relating to financial
requiring notice of rate changes in health maintenance contracts; provid- institutions; amending s. 655.001, F.S.; expanding the scope of the section
ing for discontinuation of disapproved rating methodologies; specifying to specify the purposes and application of the financial institutions codes
content of contracts; requiring open enrollment periods; limiting certain rather than of ch. 655, F.S.; amending s. 655.005, F.S.; altering and adding
defenses; requiring health maintenance organizations to make available definitions applicable to ch. 655, F.S.; amending s. 655.012, F.S., relating
at the option of the subscriber certain osteopathic hospital services; to general supervisory powers of the Department of Banking and
amending s. 641.3108, F.S.; requiring advance notice of termination, can- Finance, to conform; creating s. 655.013, F.S.; providing for the act's
cellation, or nonrenewal of contract; amending s. 641.311, F.S.; providing effect on existing financial institutions; creating s. 655.015, F.S.; provid-
for a statewide subscriber assistance program; authorizing the Depart- ing for construction of the act and standards to be observed by the
ment of Health and Rehabilitative Services to impose fines on health department; transferring, renumbering, and amending s. 655.021, F.S.,
maintenance organizations that fail to meet certain standards; amending relating to administrative enforcement guidelines; transferring, renum-
s. 641.3111, F.S.; providing for extension of benefits; amending s. 641.315, bering, and amending s. 655.025, F.S., concerning department investiga-
F.S.; providing for contracts with health care providers; amending s. tions, subpoenas, hearings, and witnesses; transferring, renumbering, and
641.35, F.S.; providing for assets, liabilities, and investments of health amending s. 655.029, F.S.; requiring hearings and proceedings to be
maintenance organizations; amending s. 641.36, F.S.; providing for rules; public except under certain circumstances; creating s. 655.0322, F.S.; pre-
specifying sanctions for violation of rules; amending s. 641.3905, F.S.; scribing prohibited acts and practices; providing criminal penalties;
specifying powers and duties of the department; amending s. 641.3921, amending s. 655.033, F.S.; revising the grounds upon which and the par-
F.S.; specifying limits on convertibility of contract; amending s. 641.3922, ties against which the department may issue a cease and desist order;
F.S.; providing for cancellation or nonrenewability clause of contracts; amending s. 655.034, F.S., relating to injunctions; inserting the term
amending s. 642.032, F.S., relating to legal expense insurance, to conform; "members" to conform; amending s. 655.037, F.S., relating to removal of
specifying enforcement authority of the Department of Labor and officers, directors, and others by the department; revising the list of per-
Employment Security; reenacting ss. 395.0172(2)(c), 402.48(8)(c), sons that may be so removed and revising the grounds upon which such
404.111(2)(a), 458.320(1)(b) and (2)(a), 459.0085(1)(a) and (2)(a), persons may be removed; revising the procedure therefor; creating s.
624.11(2), 624.402(4), 624.4414(1) and (2), 624.466(9)(a), 624.488(1) and 655.0385, F.S.; providing for the disapproval of directors and executive
(2), 624.606(2)(c), 624.609(3), 625.012(8), 626.8417(3)(g), 626.88(1)(i), officers of a financial institution by the department; creating s. 655.0386,
627.9403, 628.071(2), 628.261, 629.131, 631.061, 631.071(1), 631.081(1), F.S.; restricting conduct of and transactions by financial institution-
631.371(1), 631.828, 632.638(3), 634.052(1) and (2), 634.252, 634.253(1), affiliated parties; creating s. 655.0391, F.S.; providing for retention of
634.305(1) and (2)(a), 634.3073, 634.405(1), 634.4085, 637.153, 637.316, supervision of financial institutions by the department; creating s.
637.422, 638.052, 638.081(1), 639.106, 641.255, 641.285(1), 641.35(1)(d), 655.0392, F.S.; allowing a financial institution to rent space from a gov-
641.416, 641.47(1) and (5), 642.023(1), 651.024, 651.035(7)(e), 651.071(1), ernmental entity under certain circumstances; authorizing a governmen-
651.105(1), and 651.114(5), relating to health care utilization review, tal entity to rent such space at a certain rate; deleting provisions for dis-
health care services pools, surety requirements, physicians' and osteo- position of fines; amending s. 655.041, F.S.; expanding the department's
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authority to impose administrative fines; amending s. 655.044, F.S.; revis- viding technical changes to cross-references; amending s. 657.005, F.S.;
ing recordkeeping requirements; providing for recovery of certain costs; providing credit union organizational procedures and forms; creating s.
amending s. 655.045, F.S.; revising the examination authority of the 657.0061, F.S.; requiring the submission of bylaw amendments to the
department; amending s. 655.047, F.S.; clarifying the application period Department of Banking and Finance; amending s. 657.008, F.S.; authoriz-
of assessments; allowing proration of assessments but prohibiting refunds ing armored car services and deleting the requirement that all records be
of portions of assessments; deleting provisions for disposition of assess- kept at the principal place of business as described within the bylaws;
ments; amending s. 655.049, F.S.; clarifying the types of fees that are amending s. 657.021, F.S.; defining the duties and powers of the board of
required to be deposited into the Financial Institutions' Regulatory Trust directors; amending s. 657.023, F.S.; clarifying certain language; amend-
Fund; amending s. 655.053, F.S.; revising the annual report requirements; ing s. 657.026, F.S.; authorizing audit committees and defining the duties
amending s. 655.057, F.S.; revising the restrictions on public access to cer- and responsibilities of these committees; amending s. 657 0265, F.S.; pre-
tain records; amending s. 655.059, F.S.; providing certain law enforce- scribing the liability of audit committee members; amending s. 657.027,
ment agencies access to a financial institution's books and records; F.S.; clarifying certain language; amending s. 657.028, F.S.; prohibiting
amending s. 655.061, F.S., relating to competitive equality with federally certain persons from serving as an officer, director, or committee
organized or chartered financial institutions; providing for the section to member; amending s. 657.031, F.S.; clarifying language and deleting lan-
take precedence over other state statutes; amending s. 655.41, F.S., relat- guage requiring notice to the department concerning certain authorized
ing to cross-industry conversions, mergers, consolidations, and acquisi- activities; creating s. 657.0315, F.S.; prohibiting credit unions from enter-
tions; replacing the term "financial institution" with the term "financial ing into certain contracts; limiting the enforceability of these contracts;
entity" with reference thereto; amending s. 655.411, F.S.; revising conver- amending s. 657.033, F.S.; clarifying the definition of dormant accounts;
sion-of-charter requirements; amending s. 655.412, F.S.; revising merger amending s. 657.038, F.S.; deleting reference to a 18-percent usury cap
and consolidation requirements; amending s. 655.414, F.S.; revising the and defining the term "related interest"; amending s. 657.039, F.S.: pre-
conditions and limitations upon which a financial entity may acquire all scribing conditions for credit union loans to its directors, officers, and
or substantially all the assets or liabilities of another financial entity; employees; defining the term "related interests"; amending s. 657.042,
amending s. 655.416, F.S.; providing for the valuation of assets after an F.S.; increasing the allowable percentage of certain types of investments
acquisition; amending s. 655.417, F.S.; conforming provisions relating to and clarifying the authority to invest in mutual funds; amending s.
the effect of merger, consolidation, conversion, or acquisition; amending 657.043, F.S.; replacing the term "gross earnings" with the term "all
s. 655.418, F.S.; conforming provisions relating to cessation of noncon- income for the period"; modifying the definition of "risk assets" and
forming activities; amending s. 655.419, F.S.; clarifying the applicability increasing the amount of reserve amounts; amending s. 657.053. F.S.;
of provisions for merger, consolidation, conversion, or acquisition of revising the amounts of the semiannual assessments collected from credit
assets; amending s. 655.50, F.S.; revising the provisions of, and the penal- unions; amending s. 657.055, F.S.; mandating the type and length of time
ties for violation of, the Florida Control of Money Laundering in Finan- certain records must be maintained; amending s. 657.062, F.S.; providing
cial Institutions Act; providing for confidentiality of reports and records procedures for assumption of control of an insolvent credit union; amend-
thereunder; extending the act's penalties to cover violations of ch. 896, ing s. 657.063, F.S.; authorizing the department to appoint a liquidator;
F.S., or similar state or federal statutes; amending s. 655.51, F.S.; allowing limiting the enforceability of certain contracts; modifying procedures for
state and federal regulatory agencies access to certain employment infor- involuntary liquidation; amending s. 657.064, F.S.; altering the proce-
mation; amending s. 655.55, F.S., relating to the law applicable to depos- dures for undertaking a voluntary liquidation; amending s. 657.065, F.S.;
its in and contracts related to extensions of credit by financial institu- prescribing voting requirements and procedures of a credit union merger;
tions; replacing the term "financial institution" with the term "deposit or amending s. 657.068, F.S.; removing certain limitations on membership in
lending institution" and defining that term; creating s. 655.56, F.S.; pro- a central credit union; providing for the conversion to federal share insur-
viding for the collection of fines, interest, or premiums on loans made by ance through the National Credit Union Administration or the liquida-
financial institutions; creating s. 655.60, F.S.; providing for appraisals of tion or merger of all member credit unions and the dissolution of the
financial institutions, subsidiaries, or service corporations by the depart- Florida Credit Union Guaranty Corporation; amending s. 657.251, F.S.;
ment; creating s. 655.762, F.S.; regulating the sale of assets by a financial providing a purpose; amending s. 657.253, F.S.; defining member credit
institution; creating s. 655.769, F.S.; providing definitions related to union; amending s. 657.257, F.S.; providing for the conversion of member
deposits in deposit or lending institutions; creating s. 655.77, F.S.; provid- credit unions to federal share insurance and deleting certain procedural
ing for deposits by minors; creating s. 655.78, F.S.; providing for deposit requirements for such conversion; amending s. 657.258, F.S.; providing
accounts in two or more names; creating s 655 79, F.S.; establishing a standards in pledging or advancing funds or entering into agreements
presumption as to vesting on death when deposits and accounts are in with the National Credit Union Administration or providing assistance to
two or more names; creating s. 655.80, F.S.; defining and establishing member credit unions to qualify for federal share insurance; providing for
requirements for convenience accounts; creating s. 655.81, F.S.; providing a determination date for liquidating distributions; amending s. 657.259,
for deposits in trust; creating s. 655.83, F.S.; providing for adverse claims F.S.; providing that the plan of operation provide for dissolution of the
to deposit or fiduciary accounts; creating s. 655.84, F.S.; establishing a corporation; amending s. 657.260, F.S.; providing authority to the depart-
presumption as to correctness concerning statements of account; creating ment to require the corporation to take any required action; amending s.
s. 655.85, F.S.; providing for settlement of checks; creating s. 655.86, F.S.; 657.262, F.S.; permitting the department to charge the corporation the
regulating the issuance of postdated checks; creating s. 655.89, F.S.; actual cost of examination of certain member credit unions when exami-
defining "legal holidays," "business days," and "transactions"; creating s. nation is requested; amending s. 657.263, F.S.; permitting the department
655.90, F.S.; providing for the closing of deposit or lending institutions to charge the corporation the actual cost of its annual examination; pro-
during emergencies and other special days; creating s. 655.91, F.S.; pro- viding for disposition of the records of the corporation; creating s.
viding recordkeeping requirements for such institutions; creating s. 657.269, F.S.; providing for the orderly dissolution of the Florida Credit
655.921, F.S.; providing for transaction of business by out-of-state finan- Union Guaranty Corporation; providing for retroactive application;
cial institutions; creating s. 655.922, F.S.; prohibiting banking by unau- amending s. 658.12, F.S.; providing definitions; amending s. 658.165, F.S.;
thorized persons; providing penalties; creating s. 655.93, F.S.; providing correcting a cross-reference and inserting the term "financial institutions
definitions related to the leasing of safe-deposit boxes; creating s. codes"; amending s. 658.20, F.S.; providing for prior approval of certain
655.931, F.S.; authorizing financial institutions to engage in the safe- directors and executive officers of a failing bank or trust company; pro-
deposit business; creating s. 655.932, F.S.; authorizing the leasing of a viding a filing fee for approval; amending s. 658.21, F.S.; altering the
safe-deposit box to a minor; creating s. 655.933, F.S.; providing for access approval criteria of an application; amending s. 658.22, F.S.; requiring
to safe-deposit boxes by fiduciaries; creating s. 655.934, F.S.; specifying orders approving applications to organize a state bank be sent to the
the effect of the death or incapacity of the lessee of a safe-deposit box; "Federal Home Loan Bank of Atlanta"; amending s. 658.23, F.S.; requir-
creating s. 655.935, F.S.; establishing safe-deposit search procedures on ing prior Department of Banking and Finance authorization for a change
the death of the lessee; creating s. 655.936, F.S.; providing for the delivery in the articles of incorporation; amending ss. 658.24, 658.25, F.S.; substi-
of safe-deposit box contents or other property to a personal representa- tuting the term "bank" for "banking corporation"; amending s. 658.26,
tive; creating s. 655.937, F.S.; providing for access to a safe-deposit box F.S.; altering the locations where banks and trust companies may trans-
leased in two or more names; creating s. 655.938, F.S.; providing for act business; amending s. 658.27, F.S.; altering the definition of control
adverse claims to the contents of a safe-deposit box; creating s. 655.939, over a bank or trust company; amending s. 658.28, F.S.; providing an
F.S.; limiting the right of access to a safe-deposit box for failure to exception to the requirement that the department be given prior notice
comply with security procedures; creating s. 655.94, F.S.; providing spe- of any acquisition of voting securities; amending s. 658.29, F.S.; altering
cial remedies for the nonpayment of rent for a safe-deposit box; amend- certain prohibitions concerning ownership and control of a bank or trust
ing s. 657.002, F.S.; providing definitions; amending s. 657.004, F.S.; pro- company; amending s. 658.30, F.S.; incorporating changes concerning the
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application of the Florida Business Corporation Act; amending s. 658.32, under certain circumstances; requiring loan documentation to be in the
F.S.; allowing the department to approve an annual meeting date which English language; amending s. 663.10, F.S.; modifying the provisions
is not within the first 4 months of a given year; amending a. 658.33, F.S.; related to license conversion; amending s. 663.11, F.S.; replacing the term
inserting the term "financial institutions codes"; requiring director's oath "international bank agency" with the term "office"; amending s. 663.12,
of office to be filed within 30 days of election; amending s. 658.34, F.S.; F.S.; providing for filing fees, semiannual assessments, and examination
requiring shares of common stock to be issued with a minimum par value fees; amending s. 663.13, F.S.., relating to rulemaking respecting interna-
and to be paid for in cash; amending s. 658.36, F.S.; requiring department tional banking corporations; conforming a cross-reference; amending a.
approval for banks and trust companies to reduce outstanding common 663.302, F.S., relating to the applicability of state banking laws to inter-
stock; amending s. 658.37, F.S.; clarifying that a stock split does not con- national development banks, to conform cross-references in that section
stitute a dividend; amending s. 658.38, F.S.; clarifying that a state bank to renumbering by this act; amending s. 663.309, F.S., relating to prohib-
must have and maintain Federal Deposit Insurance; amending s. 658.39, ited activities; deleting an obsolete cross-reference; amending s. 663.319,
F.S.; restricting the right of stockholders to examine certain records; F.S., relating to rulemaking respecting regional development banks; con-
amending s. 658.40, F.S.; deleting the term "conversion"; amending s. forming a cross-reference; amending s. 665.012, F.S.; altering and deleting
658.42, F.S.; providing a technical clarification; amending s. 658.43, F.S.; certain definitions; creating s. 665.013, F.S.; outlining the applicability of
modifying the department's authority to issue emergency rules concern- ch. 658, F.S., to ch. 665, F.S.; amending s. 665.0211, F.S.; deleting exclu-
ing a failing institution; amending s. 658.44, F.S., relating to approval by siveness-of-name provisions; amending s. 665.0315, F.S,; correcting a
stockholders; revising cross-references; amending s. 658.45, F.S.; provid- cross-reference and incorporating a nonrefundable filing fee; amending s.
ing a technical clarification; amending s. 658.48, F.S.; altering the loan 665.033, F.S.; inserting reference to the financial institutions codes and
and credit authority of a state bank; amending s. 658.50, F.S., relating to permitting denial of an application due to the existence of a state-
loans or extensions of credit; removing interest rate limitations on credit imposed order; increasing the fee for converting from a federal mutual to
cards or overdraft financing arrangements; improving clarity; amending a state capital stock association and authorizing examination fees for con-
s. 658.53, F.S.; altering limits of indebtedness; amending s. 658 60, F.S.; versions; revising a cross-reference; amending s. 665.034, F.S.; changing
deleting the term "reserves"; amending s. 658.65, F.S.; altering the provi- certain requirements concerning acquisition of assets of, or control over,
sions related to remote financial service units; amending s. 658.67, F.S.; an association; amending s. 665.0501, F.S.; altering the general powers of
altering the investment powers of a bank and trust company; amending an association organized under ch. 665, F.S.; amending s. 665.0711, F.S.;
s. 658.68, F.S.; altering the liquidity requirements of a state bank; amend- limiting the association's power to invest in loans; amending a. 665.074,
ing a. 658.73, F.S.; increasing examination fees and assessments; amend- F.S.; deleting the requirement that a settlement statement be furnished
ing s. 658.79, F.S.; allowing the department to take possession of an immi- to each borrower; amending s. 665.1001, F.S.; clarifying the definition of
nently insolvent state bank or trust company; deleting the conditions for a "foreign association"; deleting reference to the term "savings"; deleting
determining insolvency; amending ss. 658.80, 658.82, 658.83, F.S.; provid- a requirement relating to references to insurance or guaranty of accounts
ing a technical clarification; amending s. 658.84, F.S.; prohibiting the in advertising, solicitations, or representations; amending s. 665.1011,
enforcement of certain judicial actions; amending s. 660.25, F.S.; redefin- F.S.; deleting the term "savings and loan"; amending s. 665.102, F.S.;
ing the term "commercial department"; providing for the use of terms inserting the term, "financial institutions codes"; repealing s. 655.081,
defined in other chapters of the Florida Statutes; creating s. 660.265, F.S.; F.S., relating to disclosure of practices with respect to availability of
requiring certain financial institutions to pay the costs of examination by funds; repealing s. 655.413, F.S., relating to acquisition of stock by a
the Department of Banking and Finance; amending s. 660.27, F.S.; delet- financial institution in another financial institution; reviving and readop-
ing references to state mutual associations with respect to deposits of ting ss. 655.001, 655.005, 655.012, 655.016, 655.021, 655.025, 655.029,
securities with the Treasurer; clarifying the term "bank" to include state 655.033, 655.034, 655.037, 655.041, 655.043, 655.044, 655.045, 655.049,
banks and national banks; amending s. 660.33, F.S.; prescribing when an 655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 655.411, 655.412,
association is "affiliated" or a "successor"; correcting a cross-reference; 655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 655.51, and 655.55,
amending s. 660.37, F.S.; deleting references to the Federal Savings and F.S., as renumbered and amended by this act, notwithstanding their
Loan Insurance Corporation; permitting the deposit of fiduciary funds in scheduled termination October 1, 1991, pursuant to the Regulatory
amounts exceeding insurance in specified circumstances; amending s. Sunset Act and other laws; terminating ss. 655.001-655.94, F.S., effective
660.41, F.S.; revising powers of corporations other than banks, associa- October 1, 2001, and providing for legislative review of such sections pur-
tions, and trust companies with respect to fiduciary functions; amending suant to the Regulatory Sunset Act before that date; repealing ch. 88-113,
s. 660.44, F.S.; authorizing a bank, association, or trust company to Laws of Florida, relating to a contingent amendment to s. 655.061. F.S.:
charge reasonable management expenses for managing common trust reviving and readopting ss. 657.001, 657.002, 657.003, 657.004, 657.005,
funds; amending s. 663.01, F.S.; providing definitions; amending s. 663.02, 657.008, 657.021. 657.022, 657.023, 657.024, 657.026, 657.027, 657.028,
F.S.; expanding the applicability of domestic bank powers to interna- 657.029, 657.031, 657.032, 657.033, 657.0335, 657.034, 657.035, 657.036,
tional banking corporations; deleting reference to a clarification concern- 657.037, 657.038, 657.039, 657.041, 657.042, 657.043, 657.051, 657.053,
ing branching authority of bank holding companies located outside the 657.055, 657.062, 657.063, 657.064, 657.065, 657.066, 657.068, 657.25,
state; amending s. 663.03, F.S.; providing that ch. 607, F.S., regulating 657.251, 657.252, 657.253, 657.254, 657.256, 657.257, 657.258, 657.259,
corporations applies to international banking corporations unless it con- 657.260, 657.261, 657.262, 657.263, 657.264, 657.265, 657.266, 657.267, and
flicts with the banking code; amending s. 663.04, F.S.; prescribing condi- 657.268, F.S., as amended by this act, notwithstanding their scheduled
tions under which a license may be issued to an international banking termination October 1, 1991, pursuant to the Regulatory Sunset Act and
corporation to operate an international bank agency or an international other laws; terminating as. 657.001-657.068, F.S., effective October 1,
branch; deleting application fee; amending s. 663.05, F.S.; modifying the 2001, and providing for legislative review of such sections pursuant to the
application requirements for an international banking corporation to Regulatory Sunset Act before that date; terminating as. 657.25-657.269,
maintain an office in this state; creating s. 663.055, F.S.; prescribing cer- F.S., effective October 1, 1996, and providing for legislative review of such
tain capital requirements as a condition of licensing; providing alterna- sections pursuant to the Regulatory Sunset Act before that date; repeal-
tive requirements for licensing; amending s. 663.06, F.S.; expanding the ing ss. 658.1101, 658.13, 658.14, 658.15, 658.46, 658.47, 658.54, 658.55,
permissible activities of an international banking corporation and allow- 658.56, 658.57, 658.58, 658.59, 658.61, 658.62. 658.63, 658.64. 658.66,
ing the department to prescribe by rule the procedures for surrendering 658.69, 658.70, 658.71, 658.72, 658.74, 658.75, 658.76, 658.77, 658.78,
a license; creating s. 663.061, F.S.; defining the permissible activities of 658.85, 658.86, 658.87, 658.88, 658.89, 658.91, 658.92, 658.93, 658.97,
international bank agencies; creating s. 663.062, F.S.; defining the per- 658.98, 658.99, F.S., relating to the regulation of banks and trust compa-
missible activities of an international representative office; amending s. nies; reviving and readopting ss. 658.12, 658.16, 658.19, 658.20, 658.21,
663.063, F.S.; altering the purposes and powers of an international 658.22, 658.23, 658.235, 658.24, 658.25, 658.26, 658.27, 658.28, 658.29,
administrative office; creating s. 663.064, F.S.; defining the permissible 658.295, 658.30, 658.32, 658.33, 658.34, 658.35, 658.36, 658.37, 658.38,
activities of an international branch, creating s. 663.065, F.S.; defining 658.39, 658.40, 658.41, 658.42, 658.43, 658.44, 658.45, 658.48, 658.49,
the permissible activities of a state investment company; creating s. 658.491, 658.50, 658.51, 658.53, 658.60, 658.65, 658.67, 658.68, 658.73,
663.066, F.S.; authorizing, under certain conditions, the acquisition of 658.79, 658.80, 658.81, 658.82, 658.83, 658.84, 658.90, 658.94, 658.95, and
state banks by international banking corporations; amending s. 663.07, 658.96, F.S., notwithstanding their scheduled termination October 1,
F.S.; modifying the asset maintenance requirements of an international 1991, pursuant to the Regulatory Sunset Act and other laws; terminating
bank agency and international branch; amending s. 663.083, F.S.; adding ss. 658.12-658.96, F.S., effective October 1, 2001, and providing for legis-
the term "international branch" and deleting language allowing capital lative review of such sections pursuant to the Regulatory Sunset Act
debentures and notes to be treated as capital in computing capital limita- before that date; repealing s. 660.32, F.S., relating to the place of trans-
tions; amending s. 663.09, F.S.; providing for the consolidation of reports acting trust business and trust company branches; reviving and readopt-
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ing ss. 660.25, 660.26, 660.27, 660.28, 660.29, 660.30, 660.31, 660.33, Senator Childers moved Amendment 2A which was adopted.
660.34, 660.35, 660.36, 660.37, 660.38, 660.39, 660.40, 660.41, 660.42,
660.43, 660.44, 660.45, 660.46, 660.47, and 660.48, F.S., as amended by Amendment 2 as amended was adopted.
this act, notwithstanding their scheduled termination October 1, 1991, On motion by Senator Childers, by two-thirds vote CS for SB 2280
pursuant to the Regulatory Sunset Act and other laws; terminating ss. amended was read the third time by title, passed, ordered engrossed
660.25-660.48, F.S., effective October 1, 2001, and providing for legisla- as a the e pass 
tive review of such sections pursuant to the Regulatory Sunset Act before
that date: repealing ss. 661.45-661.55, F.S., relating to regulating the safe- Yeas-35 Nays-3
deposit business, in accordance with the Regulatory Sunset Act; repealing
ss. 662.01-662.08, F.S., relating to bank service corporations, in accord- SENATOR CHILDERS PRESIDING
ance with the Regulatory Sunset Act; reviving and readopting ss. 663.01,
663.02. 663.03, 663.04, 663.05, 663.06, 663.07, 663.08, 663.09, 663.10, The Senate resumed consideration of-

663.11, 663.12, 663.13, 663.14, 663.301, 663.302, 663.303, 663.304, 663.305,
663.306, 663.307, 663.308, 663.309, 663.310, 663.311, 663.312, 663.313,
663.314, 663.315, 663.316, 663.317, 663.318, and 663.319, F.S., asamended Fuel Marketing Practices Act; amending s. 526.303, F.S.; revising and

by this act, notwithstanding their scheduled termination October 1, 1991 providing definitions; amending s. 526.304, F.S.; providing that it is an

pursuant to the Regulatory Sunset Act and other laws; terminating ss. unlawful predatory practice for a refiner to sell motor fuel at a retail

663.01-663.319, F.S., effective October 1, 2001, and providing for legisla- outlet at a price below that the refiner charges to a wholesaler or dealer

tive review of such sections pursuant to the Regulatory Sunset Act before under contract for like fuel within the same geographic market; amending

that date; repealing ss. 664.01-664.12, F.S.; relating to industrial savings s. 526.305, F.S.; providing that it is an unlawful discriminatory practice

banks, in accordance with the Regulatory Sunset Act; repealing ss. for a refiner to sell motor fuel to a wholesaler at a price higher than it

665.011, 665.0201, 665.022, 665.023, 665.024, 665.025, 665.027, 665.028, sells to a dealer in competition with any retail outlet supplied by such

665.0301, 665.0311, 665.0335, 665.038, 665.0401, 665.044, 665.045, 665 047, wholesaler, where the effect is to injure competition; exempting isolated,

665.048, 665.0601, 665.0611, 665.062, 665.063, 665.064, 665.065, 665.066, inadvertent incidents; amending s. 526.308, F.S.; revising provisions that

665.067, 665.068, 665.069, 665.0701, 665.0731, 665.076, 665.077, 665.0801, specify unlawful rebates; including rent subsidies and special allowances
665.082, 665.083, 665.093, 665.096, 665.097, 665.099, 665.1021, 665.103, as forms of unlawful rebates; qualifying an exemption; amending s.
665.104, F.S., relating to the regulation of savings associations, reviving 526.311, F.S.; increasing civil penalties for violation of the act; authoriz-

and readopting ss. 665.012, 665.0211, 665.0315, 665.033, 665.0335, ing the Department of Agriculture and Consumer Services to request the
665.034, 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001, Department of Legal Affairs to issue and serve subpoenas to compel the
665.1011, and 665.102, F.S., as amended by this act, notwithstanding production of documents and records relevant to investigations of viola-
their scheduled termination October 1, 1991, pursuant to the Regulatory tions; providing exemptions from public records requirements for sub-
Sunset Act and other laws; terminating ss. 665.012-665.102, F.S., effective poenaed documents and records and for trade secrets and proprietary
October 1, 2001, and providing for legislative review of such sections pur- confidential business information; providing for future review and repeal;
suant to the Regulatory Sunset Act before that date; amending s. 154.238, revising disposition of funds collected in civil actions by the Department
F.S., relating to the authority of a health facilities authority to deal with of Legal Affairs; amending s. 526.312, F.S.; specifying grounds for the
a bank that employs a member of the authority, to conform terminology granting of preliminary injunctive relief with respect to private actions
to that used in this act; amending s. 159 414, F.S., relating to the author- and actions by the Department of Legal Affairs to enforce the act; provid-
ity of a board of a local agency, under the Florida Industrial Development ff d
Financing Act, to deal with a bank that employs a board member, to con-
form terminology to that used in this act; amending s. 159.494, F.S., relat- Senator Thurman moved Amendment 2 which was adopted.
ing to the authority of an industrial development authority to deal with
a bank that employs a member of the authority; amending s. 240.488, Senator Dudley moved Amendment 3.
F.S., relating to the investment of funds of a county education loan
authority, to conform terminology to that used in this act; amending s. Further consideration of CS for S 208 with pending Amendment
288.753, F.S., relating to examination of the Florida Export Finance Cor- was deferred-
poration by the Department of Banking and Finance, to conform termi- THE PRESIDENT PRESIDING
nology to that used in this act; amending s. 289.121, F.S., relating to
examination of the Florida Industrial Development Corporation, to con- REPORTS OF COMMITTEES
form terminology to that used in this act; amending s. 420.141, F.S., relat-
ing to examination of the Housing Development Corporation of Florida, The Committee on Rules and Calendar submits the following bills to
to conform terminology to that used in this act; amending s. 538.03, F.S., be placed on the Special Order Calendar for Monday, April 22, 1991: CS
relating to definitions applicable to secondhand dealers, to conform a for HB 417, CS for SB 194, CS for SB's 476 and 528, CS for SB's 316 and
cross-reference made obsolete by this act; amending s. 560.201, F.S., 1290, CS for SB 1192, CS for SB 882, CS for SB 1430, SB 1610, CS for
relating to the record of sales of money orders, to revise a cross-reference SB 1330, SB 1626, SB 154, SB 2112, CS for SB 2342, SB 2236, CS for SB
to a provision repealed by this act; amending s. 607.0501, F.S., relating to 2058, CS for HB 457, CS for SB 114, CS for SB 760, CS for SB 654, CS
registered offices and agents of corporations, to conform terminology to for SB 658, SB 804, CS for SB 880, SB 790, CS for SB 1148, HB 2251
that used in this act; amending s. 627.826, F.S., relating to insurance pre-
mium finance companies, to delete a cross-reference to a law repealed by espectfully submitted,
this act; amending s. 671.304, F.S., relating to laws not repealed by the Pat Thomas, Chairman
enactment of the Uniform Commercial Code, to delete cross-references to The Committee on Finance, Taxation and Claims recommends the fol-
laws repealed by this act; amending s. 687.12, F.S., relating to interest 54 amendments, CS for SB 1426 with 6
rates of licensed lenders and creditors, to revise a cross-reference to a law lowing pass CS for SB 52 with 8 amendments
repealed by this act; amending s. 896.101, F.S., relating to the conduct of
financial transactions involving the proceeds of unlawful activity, to The bills were referred to the Committee on Appropriations
revise cross-references to conform with this act; providing an effective under the original reference.
date.

The Special Master on Claims recommends the following pass: HB
-was read the second time by title. 747, HB 2473

Senator Childers moved Amendment 1. The bills were referred to the Committee on Finance, Taxa-

Senator Gordon moved Amendment 1A. tion and Claims under the original reference.

Senator Davis moved Substitute Amendment 1B which failed. The Committee on Appropriations recommends the following
pass: CS for HB 2497 with 2 amendments, CS for SB 240, CS for SB

The question recurred on Amendment 1A which failed. 298, CS for CS for SB 516, SB 656, SB 1346, SB 1444, CS for CS for SB

Senator Childers moved Amendment IC which was adopted. 1448, CS for CS for SB 1594, CS for SB 1622, CS for SB 1672, CS for SB
1850, CS for SB 1886

Amendment 1 as amended was adopted .Amendment 1 as amended was adopted. The Committee on Finance, Taxation and Claims recommends the fol-
Senator Childers moved Amendment 2. lowing pass: CS for SB 1086
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The bills contained in the foregoing reports were placed on adopt rules; providing definitions; authorizing the Department of Legal
the calendar. Affairs to make investigations and bring civil actions to enforce the act;

requiring the Department of State to provide notice of the requirementsThe Committee on Finance, Taxation and Claims recommends corn- of the act to persons registering as nonprofit corporations; transferring
mittee substitutes for the following: CS for SB 998, SB 1582, SB 1756, and renumbering s. 496.008, F.S.; providing procedures for obtaining
CS for SB 1820 authority to solicit funds in a public transportation facility; providing

The bills with committee substitutes attached were powers of the division; providing civil remedies and criminal penalties;
referred to the Committee on Appropriations under the origi- repealing ss. 496.001-496.007, 496.0085, 496.009, 496.011, F.S., which pro-
nal reference. vide for regulating the solicitations of public contributions; providing a

repeal date and review by the Legislature; providing effective dates.
The Committee on Finance, Taxation and Claims recommends a com-

mittee substitute for the following: SB 1578 By the Committees on Finance, Taxation and Claims; Judiciary; and
Senator Malchon-

The bill with committee substitute attached was referred to
the Committee on Community Affairs under the original refer- CS for CS for SB 998-A bill to be entitled An act relating to mar-
ence. riage and birth; amending s. 741.01, F.S.; increasing the portion of the

marriage license fee used to fund domestic violence centers; amending s.
The Committee on Appropriations recommends committee substitutes 382.025 F.S.; deleting duplicative reference to fees charged for birth cer-

for the following: SB 332, CS for SB 530, CS for SB 634, CS for SB 1454, tificates or marriage certificates; repealing s. 33 of ch. 87-387, Laws of
CS for SB 2212, SB 2240 Florida, and s. 7 of ch. 88-303, Laws of Florida; abrogating the future

repeal and review of provisions relating to the issuance of birth certifi-The bills with committee substitutes attached were placed cates and marriage certificates; providing effective dates.
on the calendar.

By the Committees on Appropriations; International Trade, EconomicFIRST READING OF COMMITTEE SUBSTITUTES Development and Tourism; and Senator Malchon-

By the Committee on Appropriations and Senators Myers, Kirkpat- CS for CS for SB 1454-A bill to be entitled An act relating to com-
rick, Crenshaw, Weinstock, Grizzle, Wexler, Johnson, Forman, Crotty, merce; creating s. 288.017, F.S.; authorizing a cooperative advertising
Thurman, Grant, Walker, Meek, Childers, Dudley and Scott- matching grants program within the Department of Commerce; providing

CS for SB 332-A bill to be entitled An act relating to the State Uni- grant limits and matching restrictions; providing recipient eligibility; pro-
versity System;' amending s. 240.281, F.S.; authorizing the deposit of viding for an annual competitive selection process, including criteria for
funds received by a faculty practice plan outside the State Treasury; pro- consideration; providing for the expenditure of funds; providing for rules;
viding an effective date. amending s. 288.063, F.S.; providing an exemption to certain fund trans-

fer provisions in contracts executed by the Division of Economic Devel-
By the Committees on Appropriations; Finance, Taxation and Claims; opment with governmental bodies for transportation projects; authoriz-

and Senators Dudley and Grant- ing grants for transportation projects that retain jobs; increasing the
cS for CSo for SB 530-A bill to be entitled An act relting to ad membership of the selection committee; authorizing, rather than requir-CS for CS for SB 530-A ble to be entitled An act relating to ad ,he Department of Transportation to be the contracting agency when

valorem taxation; amending s. 192.001, F.S.; providing standards for the project is on the State Highway System; creating s. 288.045, F.S.; pro-
determining substantial completion of an improvement to real personal viding legislative findings and policy regarding the motion picture, televi-
property; creating s. 192.039, F.S.; providing for assessment and taxation sion, video, and recording industries; requiring the division to review
of certain real property on a partial-year assessment roll; creating s. rules affecting these industries; amending s. 20.17, F.S.; providing an
192.043; exempting tangible personal property from partial-year assess- additional duty for the Motion Picture, Television, and Recording Indus-
ment; providing for partial-year tangible personal property to take effect try Advisory Council; authorizing the Economic Development Advisory
upon certain findings; creating a. 192.044, F.S.; providing for assessment Council to appoint ad hoc committees; increasing membership of the
and taxation of certain tangible personal property on a partial-year direct-support organization assisting the Sports Advisory Council; creat-
assessment roll; creating s. 192.045, F.S.; providing for the assessment of ing s. 288.124, F.S.; authorizing a convention grants program; providing
certain railroad property for a partial year; amending s. 192.042, F.S.; for eligible applicants; providing preference for minority groups; requir-
providing for the day of assessment; providing for reimbursement of tax ing the adoption of rules; amending ss. 272.11 and 288.121, F.S.; permit-
collectors for preparation of the initial partial-year assessment rolls; ting the Department of Commerce to enter into contracts for the mainte-
amending s. 193.052, F.S.; providing for partial-year tax returns; provid- nance of the Capitol information center; amending s. 288.122, F.S.;
ing certain notice requirements of filmg deadlines and penalties; amend- authorizing the Division of Tourism to purchase and resell items related
ing s. 193.062, F.S.; providing a date for filing of returns; amending s. to specified publicity, advertising, or promotional campaigns; providing
193.114, F.S.; providing for preparation of partial-year rolls; amending s. an effective date. 
195.027, F.S.; requiring partial-year returns by agency rule; amending s.
196.011, F.S.; providing a requirement for application for exemption for By the Committee on Finance, Taxation and Claims; and Senator
property listed on a partial-year assessment roll; amending s. 197.3635, Kirkpatrick-
F.S.; specifying information to be included on notice for partial-year
taxes and assessments; creating s. 200.0701, F.S.; requiring notice of par- CS for SB 1578-A bill to be entitled An act relating to mobile
tial-year assessment; requiring inclusion of partial-year property on 1991 homes; amending s. 193.075, F.S.; revising provisions which specify condi-
and 1992 rolls; providing for severability; amending s. 196.081, F.S.; pro- tions under which mobile homes are to be taxed as real or tangible per-
viding that the exemption for certain permanently and totally disabled sonal property; providing an effective date.
veterans may be claimed by the veteran's spouse after the veteran's death By the Committee on Finance, Taxation and Claims; and Senator
under certain circumstances; providing that such veteran's spouse may Gardner-
claim the exemption for another residence under certain circumstances;
providing an effective date. CS for SB 1582-A bill to be entitled An act relating to tax on sales,

use, and other transactions; amending s. 212.055, F.S.; providing that theBy the Committees on Appropriations and Professional Regulation and projects proposed to be funded by the local government infrastructure
Senator Forman- surtax may be voted on individually; specifying effect of disapproval of

CS for CS for SB 634-A bill to be entitled An act relating to solici- projects; providing an effective date.
tation of funds; creating ss. 496.401-496.407, 496.409-496.424, F.S.; regu- By the Committee on Finance, Taxation and Claims; and Senator
lating solicitation of public contributions; requiring full public disclosure Wexler-
of certain information from persons who solicit contributions; providing
exemptions; prohibiting deception, fraud, and misrepresentation in the CS for SB 1756-A bill to be entitled An act relating to bingo;
soliciting and reporting of contributions; providing administrative fines; amending s. 849.093, F.S.; revising provisions which regulate the conduct
providing criminal penalties; providing for supervision and reports by the of bingo; providing intent; providing definitions; providing that the Divi-
Division of Consumer Services of the Department of Agriculture and sion of Pari-mutuel Wagering shall supervise bingo activities and specify-
Consumer Services; providing procedures; authorizing the division to ing powers and duties of the division; authorizing the conduct of bingo by
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authorized organizations; providing requirements and conditions for the creating s. 950.002, F.S.; providing for county work camps; providing for
conduct of bingo; requiring licensing of such organizations and distribu- bed designations; authorizing interlocal agreements; providing criteria for
tors of bingo equipment; providing for fees; providing limitations on sentencing offenders to a work camp; providing for ownership by the
prizes; requiring licensees to maintain records and submit reports; pro- Department of Corrections upon contract termination; authorizing insur-
hibiting certain activities in connection with bingo; providing for revoca- ance of county work camps by the Division of Risk Management of the
tion or denial of licenses and administrative fines; providing a criminal Department of Insurance; establishing the Community Corrections Con-
penalty; providing for injunctions; providing for deposit of moneys col-amending s. 921.187, F.S.; providing for reverse
lected in the Pari-mutuel Wagering Trust Fund; providing that the regu- structon Trust Fund; amendg . 921.187, F.S.; providing for reverse
lation of bingo is preempted to the state, with certain exceptions; amend- split probation sentencing-and other community-based sanctions; amend-
ing s. 718.114, F.S., which provides for the conduct of bingo by ing s. 944.025, F.S.; expanding eligibility for pretrial intervention pro-
condominium associations, to conform; amending s. 723.079, F.S.; provid- gram; amending s. 944.026, F.S.; expanding the use of probation and res-
ing that nonprofit mobile home owners' associations may conduct bingo; titution centers; limiting the types of offenders which may be accepted
amending ss. 849.09, 849.094, F.S., relating to the prohibition against lot- for residence at the center; amending s. 944.033, F.S.; designating use of
teries and regulation of game promotions, to conform; providing an community correctional centers; amending s. 948.001, F.S.; creating sen-
appropriation and authorizing positions; providing an effective date. tencing options and definitions of "administrative probation," "drug

By the Committees on Finance, Taxation and Claims; Community offender probation," and "youthful offender probation"; amending s.
Affairs; and Senator Jenne- 948.01, F.S.; providing for placement of offenders into drug offender pro-

bation and youthful offender probation; amending s. 948.10, F.S.; increas-
CS for CS for SB 1820-A bill to be entitled An act relating to ing number of offenders per officer; amending s. 951.26, F.S.; providing

neighborhood improvement districts; amending s. 163.501, F.S.; revising for additional duties and members for county correctional planning com-
a cross-reference in the short title of the Safe Neighborhoods Act; amend- mittees; amending s. 958.03, F.S.; defining youthful offender probation;
ing s. 163.502, F.S.; revising legislative findings and intent; amending s. 9 5ug t tmn ode ran
163.503, F.S.; redefining "department" to mean the Department of Legal amending s. 946.504, F.S.; authorizing the department to deposit certain
Affairs rather than the Department of Community Affairs; creating s. funds into the grants and donations trust fund; requiring a study of pri-
163.5035, F.S.; requiring compliance with ch. 189, F.S.; expanding the vate felony supervisors; requiring a study of county and municipal deten-
definition of "board"; amending s. 163.504, F.S.; changing references from tion facilities; providing effective dates.
Department of Community Affairs to Department of Legal Affairs; creat-
ing s. 163.5055, F.S.; requiring neighborhood improvement districts to By the Committee on Appropriations and Senator Souto-
register with both the Department of Community Affairs and the Depart-
ment of Legal Affairs; requiring notification of dissolution of a district; CS for SB 2240-A bill to be entitled An act relating to unemploy-
amending ss. 163.506, 163.508, 163.511, F.S.; requiring notification of the ment compensation; providing that certain persons unemployed as a
establishment of local government neighborhood improvement districts, result of a labor dispute are eligible for unemployment compensation
property owners' association neighborhood improvement districts, and benefits under specified circumstances; providing for expiration of the
special neighborhood improvement districts; providing technical changes; provision; providing an effective date.
creating s. 163.512, F.S.; authorizing the creation of community redevel-
opment neighborhood improvement districts; authorizing use of the cornm- MOTIONS RELATING TO COMMITTEE REFERENCE
munity redevelopment trust fund to implement safe neighborhood
improvement plans; providing duties of the advisory council; providing On motions by Senator Gardner, by two-thirds vote Senate Bills
for dissolution of the districts; amending s. 163.513, F.S.; providing that 426, 430, CS for SB's 434 and 532, CS for SB 772, SB 854, CS
districts may not restrict access to or lawful use of public facilities; pro- for CS for SB 998, SB 1014, CS for SB 1036, CS for SB's 1300
viding technical changes; amending s. 163.514, F.S.; authorizing neighbor- and 1688, CS for SB 1324, SB 1676, CS for SB 1758, CS for SB
hood improvement districts to make and collect special assessments; 1766, CS for SB 1804, CS for SB 1852, SB 1906, CS for SB
requiring referendum approval and providing requirements with respect 1972, CS for SB 2004, CS for SB 2064, SB 2210 and CS for SB
thereto; repealing s. 163.514(15), (16), and (18), F.S., relating to powers 2292 were withdrawn from the Committee on Appropriations.
of neighborhood improvement districts; amending s. 163.5151, F.S.; con-
forming a cross-reference; amending s. 163.516, F.S.; providing technical On motions by Senator Thomas, by two-thirds vote CS for SB 1472
changes; amending s. 163.517, F.S.; revising the number and amount of was withdrawn from the Committee on Rules and Calendar; SB 2060
planning grants provided under the Safe Neighborhoods Trust Fund; was withdrawn from the Committee on International Trade, Economic
revising criteria for grants; requiring audit after expiration of a district's Development and Tourism; SM 2 was withdrawn from the Committee on
contract; repealing s. 163.518, F.S., relating to the crime prevention Rules and Calendar; CS for SB 74 and CS for SB 2214 were with-
through environmental design program; amending s. 163.519, F.S.; chang- drawn from the Committee on Personnel, Retirement and Collective Bar-
ing administrative duties from the Department of Community Affairs to 344 
the Department of Legal Affairs and prescribing additional duties, ga g; CS for SB 348,CS for SB 856 and SB 1104 were wth-
including certain reporting duties; amending s. 163.521, F.S.; modifying drawn from the Committee on Judiciary; SB 986 was withdrawn from
provisions relating to district overlap with enterprise zones; requiring the Committee on Health and Rehabilitative Services; SB 2146 was
completion of a safe neighborhood improvement plan prior to expendi- withdrawn from the Committee on Professional Regulation; CS for SB
ture of capital improvement funds; requiring that capital improvement 2282 was withdrawn from the Committee on Governmental Operations;
funding requests be related to crime prevention through environmental SB 2460 was withdrawn from the Committee on Transportation; HB
design, environmental security, and defensible space; providing for rank- 2415 was withdrawn from the Committee on Education; and CS for SB
ing of requests; creating s. 163.5215, F.S.; providing for effect of the Safe 1808 was withdrawn from the Committees on Community Affairs and
Neighborhoods Act on existing laws; amending s. 163.522, F.S.; encourag- Appropriations.
ing the creation of neighborhood improvement districts within commu-
nity redevelopment areas; transferring the Safe Neighborhoods Trust On motion by Senator Langley, the Senate reconsidered the vote by
Fund; providing an appropriation; providing an effective date. which the preceding motions by Senator Thomas were adopted. The vote

By the Committees on Appropriations; Corrections, Probation and was:
Parole; and Senator Bruner- Yeas-21 Nays-11

CS for CS for SB 2212-A bill to be entitled An act relating to the
correctional system and sentencing; creating s. 948.51, F.S.; creating the Senator Langley called for a division of the question, the question
"Community Corrections Partnership Act"; providing legislative intent; relating to CS for SB 1808 to be considered separately.
providing for eligibility of counties to contract; authorizing Department
of Corrections to administer and award funds to counties; providing for On motions by Senator Thomas, by two-thirds vote CS for SB 1472,
departmental responsibilities; providing purposes for which funds may be SB 2060, SM 2, CS for SB 74, CS for SB 2214, CS for SB 348,
used; providing for level of spending and eligibility for continued funding; CS for SB 856, Senate Bills 1104, 986, 2146, CS for SB 2282,
establishing the Community Corrections Assistance Trust Fund; amend- SB 2460 and HB 2415 were withdrawn from the committees of refer-
ing s. 951.23, F.S.; amending the definition of county detention facility; ence as previously stated.
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MOTIONS For Term
Office and Appointment Ending

On motions by Senator Forman, the rules were waived and CS for HB
339, CS for HB 269 and HB 885 which passed April 19 were ordered Cmmission on Ehics P. Miami 06/30/92

Canton, Mirta P., Miami 06/30/92immediately certified to the House.
Investment Advisory Council

On motions by Senator Thomas, by two-thirds vote the following bills London, I. Edward, Key Biscayne 12/12/91
were placed on the special order calendar: CS for CS for SB 1890, CS Postsecondary Education Planning Commission
for SB 2024 and CS for SB 2280. Schuckman, Gregory A., Gainesville 08/31/91

On motion by Senator Dudley, the House was requested to return CS Governing Board of the St. Johns River Water Management
for SB 1330. District

McCullagh, Lenore Nielson, Orange Park 03/01/95
On motion by Senator Girardeau, the rules were waived and the Com- Referred to the Committee on Executive Business, Ethics and

mittee on Executive Business, Ethics and Elections was granted permis- Elections.
sion to meet upon adjournment this day to consider Executive Appoint- Secreta of Corrections
ments published in the calendar. Appointee: Singletary, Harry K., Jr. Pleasure of

On motion by Senator Girardeau, the rules were waived and the Com- Governor
mittee on Executive Business, Ethics and Elections was granted permis- Referred to the Committees on Corrections, Probation and
sion to add the following Executive Appointments to the agenda this day: Parole; and Executive Business, Ethics and Elections.

MESSAGES FROM THE HOUSE OF REPRESENTATIVESWilliam F. Robinson, Board of Dentistry
First Reading

Louise H. Courtelis, Board of Veterinary Medicine
The Honorable Gwen Margols, President

George L. Foti, Marine Fisheries Commission I am directed to inform the Senate that the House of Representatives
has passed HB 157, CS for HB 207, HB 497, CS for HB 543, CS for HBLinda Kay Taylor, Board of Trustees, Edison Community College 625, HB 741, CS for CS for CS for HB 827, CS for HB 891, CS for HB
1191, CS for HB 2131, HB 2323, HB 2413, CS for HB 2557; has passedJames H. Williams, Governing Board of the St. Johns River Water Man- as amended CS for HB's 91 and 1053, HB 325, CS for HB 415, HB 633,

agement District CS for HB 683, HB 747, HB 935, CS for HB 977, CS for CS for HB 1005,
CS for HB 1299, CS for CS for CS for HB's 2157 and 1871, HB 2373, HB

Harry K. Singletary, Jr., Secretary of Corrections 2397, HB 2417, HB 2427, HB 2437, HB 2469, HB 2471, HB 2473, HB
2567 and requests the concurrence of the Senate.

Without objection, the appointment of Harry K. Singletary, Jr. was
withdrawn from the Committee on Corrections, Probation and Parole. John B. Phelps, Clerk

By Representatives Wise and Gutman-On motion by Senator Girardeau, the rules were waived and the Com-
mittee on Executive Business, Ethics and Elections was granted permis- HB 157-A bill to be entitled An act relating to community colleges;
sion to meet April 23 at 5:00 p.m. until completion to consider Executive amending s. 240.319, F.S.; revising policies relating to credit card pay-
Appointments. ments for goods, services, tuition, or fees; providing an effective date.Appointments.

-was referred to the Committees on Education, Governmental Opera-
MOTION TO RECONSIDER tions and Appropriations.

Senator Beard moved that the Senate reconsider the vote by which CS By the Committee on Judiciary and Representative Geller and
for CS for SB 1264 passed April 19. others-

CS for HB 207-A bill to be entitled An act relating to civil actions;
The motion was placed on the calendar. creating s. 69.091, F.S.; providing that in a civil action, the court may con-

sider age and health when scheduling a trial; providing an effective 'date.
MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS (Substituted for CS for SB 194 on the special order calendar this

day.)
The Governor advised that he had filed with the Secretary of State SB By Representative Glickman-

68, which he approved on April 22, 1991.68, which he approved on April 22, 1991. HB 497-A bill to be entitled An act relating to immunity from civil
The Governor advised that he had filed with the Secretary of State SB liability; creating s. 768.095, F.S.; providing former employers with immu-

390, which became law without his signature on April 23, 1991. nity from civil liability in the good-faith disclosure of information regard-
ing the job performance of former employees to prospective employers;

Appointments Subject to Confirmation by the Senate: providing an evidentiary standard; providing an effective date.

-was referred to the Committee on Judiciary.The Secretary of State has certified that pursuant to the provisions of
Section 114.05, Florida Statutes, certificates subject to confirmation by By the Committee on Natural Resources and Representative Mackey
the Senate had been prepared for the following: and others-

CS for HB 543-A bill to be entitled An act relating to hazardous
For Term and biohazardous waste facility permits; amending ss. 403.707 and

Office and Appointment Ending 403.722, F.S.; specifying requirements for the approval of the transfer of
certain hazardous waste and biohazardous waste facility permits; provid-

Florida Citrus Commission ing for application for and review and approval of such transfers; provid-
Roe, Quentin James, Winter Haven 05/31/94 ing for effect of such transfers; providing for continuation of liability

under such permits under certain circumstances; providing an effective
Board of Trustees for the Florida School for the Deaf and date.

the Blind -was referred to the Committee on Natural Resources and Conserva-
Slater, Thomas Fitzpatrick, Jacksonville 02/07/95 tion.
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By the Committee on Corrections and Representative Corr and By the Committee on Insurance and Representative Muscarella and
others- others-

CS for HB 625-A bill to be entitled An act relating to state prison- CS for HB 1191-A bill to be entitled An act relating to insurance;
ers; creating s. 947.147, F.S.; authorizing the Control Release Authority amending s. 651.011, F.S.; providing definitions; creating s. 651.018, F.S.;.
to order restitution as a condition of release if imposed by the courts pur- specifying authority of the Department of Insurance to place a continuing
suant to s. 775.089, F.S.; providing an effective date. care retirement facility in administrative supervision; creating s. 651.019,

-was referred to the Committee on Corrections, Probation and Parole. F.S.; requiring continuing care providers to provide certain notice of new
-was rr th m en efinancing, additional financing, or refinancing to the department; requir-

By Representative Crady and others- ing providers to furnish information requested by the department;
amending s. 651.023, F.S.; requiring certain proof prior to release of

HB 741-A bill to be entitled An act relating to the State University moneys from escrow; creating s. 651.0261, F.S.; authorizing the depart-
System: amending s. 240.281, P.S.; authorizing the deposit of funds ment to require providers to submit quarterly financial statements; creat-
received by a faculty practice plan outside the State Treasury; providing ing s. 651.028, F.S.; authorizing the department to waive regulatory
an effective date. requirements with respect to an accredited provider; amending s. 651.035,

-was referred to the Committees on Education; Governmental Opera- F.S.; providing that a provider may employ a debt service reserve to ful-

tions; Finance, Taxation and Claims; and Appropriations, fill certain escrow requirements; amending s. 651.055, F.S.; providing that
continuing care contracts are exempt from s. 517.301, F.S.; creating s.

By the Committees on Appropriations; Finance and Taxation; and 651.083, F.S.; creating a continuing care residents' bill of rights; requiring
Community Affairs; and Representatives Logan and Stafford- providers to furnish copies of the bill of rights to residents; providing that

CS for CS for CS for HB 827-A bill to be entitled An act relating violations of such rights constitutes grounds for disciplinary action by the
to neighborhood improvement districts;- amending s. 163.501, F.S.; revis- department; providing immunity from civil or criminal liability for per-
ing a cross reference in the short title of the Safe Neighborhoods Act- sons who file reports or complaints of suspected violations of residents'
amending s. 163.502, F.S.; revising legislative findings and intent; amend- rights or services or conditions in a facility; providing exceptions; amend-
ing s. 163.503, F.S.; redefining "department" to mean the Department of ing s. 651.091, F.S.; requiring providers to furnish additional information
Legal Affairs rather than the Department of Community Affairs; expand- to residents; amending s. 651.106, F.S.; specifying grounds for disciplin-
ing the definition of "board"; creating s. 163.5035, F.S.; requiring compli- ary action by the department; providing that failure to meet disclosure

ance with chapter 189; amending s. 163.504, F.S.; providing technical and requirements constitutes grounds for disciplinary action; amending s.
conforming changes; creating s. 163.5055, F.S.; requiring neighborhood 651.114, F.S.; authorizing the department to seek the assistance of the
improvement districts to register with both the Department of Commu- Continuing Care Advisory Council in formulating plans to bring certain
nity Affairs and the Department of Legal Affairs; requiring notification providers into compliance; authorizing the department to require a facil-

of dissolution of a district; amending ss. 163.506, 163.508, and 163.511, ity or provider to prepare a corrective action plan in certain circum-

F.S.; requiring notification of the establishment of such districts; provid- stances; authorizing the department to impose a corrective action plan;

ing technical changes; creating s. 163.512, F.S.; authorizing the creation creating s. 651.1151, F.S.; specifying powers of the department with

of community redevelopment neighborhood improvement districts; respect to administrative, vendor, and management contracts of provid-

authorizing use of the community redevelopment trust fund to imple- ers; creating s. 651.119. F.S.; providing that the department is for speci-
ment safe neighborhood improvement plans; providing duties of the advi- fied purposes a creditor of a facility that closes due to liquidation or

sory council; providing for dissolution of the districts; amending s. pending liquidation; providing for assistance to residents; providing for
163.513, F.S.; providing that districts may not restrict access to or lawful voluntary contributions from the reserves of providers; providing for
use of public facilities; providing technical changes; amending s. 163.514, reimbursement; providing for reduction of minimum liquid reserve
F.S., and repealing subsections (15), (16), and (18), relating to the power requirements; providing circumstances for assessments against the
to issue revenue bonds and to pledge revenues to the payment thereof reserves of providers; specifying duties of the advisory council; providing
and to make and collect general assessments; authorizing neighborhood for future repeal; amending s. 651.121, F.S.; expanding membership of
improvement districts to make and collect special assessments; requiring the advisory council; authorizing the advisory council to require providers
referendum approval and providing requirements with respect thereto; to submit certain information; providing for future review and repeal;
amending s. 163.5151, F.S.; conforming references; amending s. 163.516, providing an effective date.
F.S.; providing technical changes; amending s. 163.517, F.S.; revising the
number and amount of planning grants provided under the Safe Neigh- -was referred to the Committees on Commerce; and Finance, Taxa-

borhoods Trust Fund; revising application criteria provisions; requiring tion and Claims.
audits; requiring the department to promulgate rules; repealing s.By the Committee on Corrections and Representative Ireland-
163.518, F.S., relating to the crime prevention through environmental By the Commttee on Corrections and Representative Ireland-

design program; amending s. 163.519, F.S.; changing administrative CS for HB 2131-A bill to be entitled An act relating to county
duties from the Department of Community Affairs to the Department of detention facilities; amending s. 951.23, F.S.; requiring monthly collection
Legal Affairs and adding duties, including certain reporting duties; of additional information; providing an effective date.
amending s. 163.521, F.S.; modifying provisions relating to district over-
lap with enterprise zones; requiring completion and approval of a safe -was referred to the Committee on Corrections, Probation and Parole.

neighborhood improvement plan prior to expenditure of capital improve-
ment funds; requiring that capital improvement funding requests be By the Committee on Regulatory Reform and Representative Tobin-
related to crime prevention through environmental design, environmen- HB 2323-A bill to be entitled An act relating to the Industry Ser-

tal security, and defensible space; providing for rank ordering of requests vices Advisory Council; amending s. 230.66, F.S.; revising membership
for capital improvement funding; creating s. 163.5215, F.S.; providing for and terms of the council; saving s. 230.66(2), F.S., from Sundown repeal
effect of the Safe Neighborhoods Act on existing laws; amending s. and providing for future review and repeal; providing an effective date.
163.522, F.S.; encouraging the creation of neighborhood improvement
districts within community redevelopment areas; transferring the Safe -was referred to the Committee on Education.
Neighborhoods Trust Fund; providing an appropriation; providing an
effective date. By the Committee on Regulatory Reform and Representative Tobin-

-was referred to the Committees on Community Affairs; Judiciary; HB 2413-A bill to be entitled An act relating to private investiga-

Finance, Taxation and Claims; and Appropriations. tive, private security, and recovery services; amending s. 493.6105, F.S.,
and repealing paragraph (g) of subsection (3), relating to the photograph

By the Committee on Regulatory Reform and Representative Young- requirement for application for licensure; revising the photograph

CS for HB 891-A bill to be entitled An act relating to medical prac- requirement; amending s. 493.6106, F.S.; revising provisions relating to

tice; amending ss. 458.317 and 459.0075, F.S.; exempting physicians and posting of license and change of address; amending s. 493.6107, F.S.;

osteopathic physicians applying for limited licenses from application and revising provisions relating to license fee; amending s. 493.6110, F.S.;

licensure fees under certain circumstances; providing an effective date. revising provisions relating to licensee's insurance; amending a. 493.6111,
F.S.; revising provisions relating to possession of license; amending s.

-was referred to the Committees on Professional Regulation; and 493.6113, F.S.; revising renewal requirements; amending s. 493.6115, F.S.;

Finance, Taxation and Claims. revising firearm requirements; amending s. 493.6118, F.S.; revising provi-
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sions relating to grounds for disciplinary action; amending ss. 493.6203 By the Committee on Criminal Justice and Representative Martinez
and 493.6303, F.S.; revising license requirements; amending s. 493.6301, and others-
F.S.; revising classes of licenses; amending s. 493.6305, F.S.; revising pro- CS for HB 415-A bill to be entitled An act relating to criminal sen-
visions relating to uniforms- amending s. 493.6306, F.S.- revising provi- CS for HB 415-A bill to be entitled An act relating to criminal sen-
visions relating to unifproprietary security officer requirementsrms; amending s. 493.6306, F.S.; revising provi- tencing; amending s. 921.001, F.S.; adding the secretary of the Depart-
4936401sions relatFS; revising clto proprietary security of l ficer requirements;s amending s. 493.6403, F.S. ment of Corrections or his designee and one sheriff and one county com-
493.6401, F.S.; revising classes of licenses; amending s. 493.6403, F.S.; missioner as members of the Sentencing Commission; mandating a revi-
revising license requirements; amending s. 493.6102, F.S.; providing for sion of the sentencing guidelines by the commission; deleting a provision
inapplicability to certain persons; providing an effective date. which authorizes a court to impose a sentence outside the guidelines

-was referred to the Committee on Professional Regulation. when one factor supporting such departure is found, notwithstanding the
presence of other factors which do not justify departure; amending s.

By the Committees on Finance and Taxation; and Insurance; and Rep- 947.168, F.S., relating to persons serving parole-eligible and parole-
resentatives Ascherl and Cosgrove- ineligible sentences, to correct a cross reference; providing for the revised

sentencing guidelines to be prepared in contemplation of certain changes
CS for HB 2557-A bill to be entitled An act relating to health insur- in the law; providing an effective date.

ance; amending s. 627.6482, F.S.; excluding certain policies from the defi-
nition of "health insurance;" amending s. 627.6484, F.S.; prohibiting the -was referred to the Committees on Corrections, Probation and
Florida Comprehensive Health Association from accepting applications Parole; Criminal Justice; Rules and Calendar; and Appropriations.
for insurance after a specified date; amending s. 627.6486, F.S.; revising By Representative Davis-
criteria for eligibility for coverage under the comprehensive health insur- y epresentatve as-
ance plan; specifying application of certain claims payments; amending s. HB 633-A bill to be entitled An act relating to federal liens; creating
627.6488, F.S.; requiring reports; amending s. 627.6496, F.S.; providing the Florida Uniform Federal Lien Registration Act; specifying applicabil-
for issuance of policies; amending s. 627.6498, F.S.; providing for semian- ity; providing for filing of notices of federal liens, certificates, and other
nually renewable policies; specifying renewal dates; revising benefits; lim- notices affecting federal liens; specifying duties of the Secretary of State
iting deductibles; revising provisions for determination of rates for cover- and the clerks of the circuit courts; providing for fees; providing for uni-
age under the plan; providing an effective date. formity of construction; providing an effective date.

-was referred to the Committees on Commerce; and Finance, Taxa- -was referred to the Committees on Judiciary; Finance, Taxation and
tion and Claims. Claims; and Appropriations.

By the Committee on Natural Resources and Representative Hawkins By the Committee on Judiciary and Representative Graham and
and others- others-

CS for HB's 91 and 1053-A bill to be entitled An act relating to CS for HB 683-A bill to be entitled An act relating to negligence;
water; creating ss. 255.259, 335.167, F.S.; requiring Xeriscape landscaping creating s. 768.051, F.S.; requiring an attorney's certification that a claim
of certain property under the Department of General Services or the has merit as a prerequisite to filing an action for professional negligence
Department of Transportation, by a specified date, providing a 5-year against a professional engineer, land surveyor, architect, or landscape
phase-in for Xeriscape landscaping of certain other property under the architect; providing exceptions; providing that failure to obtain a consul-
departments; providing for rules and guidelines; creating s. 373.185, F.S.; tation and file the certificate is grounds for dismissal of the action; creat-
providing definitions; requiring local Xeriscape incentive programs under ing s- 768.095, F.S.; providing former employers with immunity from civil
the water management districts; providing for local government ordi- liability in the good-faith disclosure of information regarding the job per-
nances; specifying requirements; providing for rules and a model Xeris- formance of former employees to prospective employers; providing an
cape code; providing for promotion of residential and commercial use of evidentiary standard; providing effective dates.
Xeriscape; amending s. 380.061, F.S.; adding a Xeriscape landscaping -was referred to the Committee on Judiciary.
requirement under the Florida Quality Developments program; creating
ss. 125.568, 166.048, F.S.; providing legislative findings and intent relat- By Representative Logan-
ing to the conservation of water through Xeriscape; directing counties HB 747-A bill to be entitled An act for the relief of Hank J. Wil-
and municipalities to consider enacting ordinances requiring the use of hams; providing an appropriation to compensate him for injuries suffered
Xeriscape and to enact such ordinances in specified circumstances; as a result of the negligence of the Department of Corrections; providing
requiring counties and municipalities to consider promoting Xeriscape an effective date
through public education and local incentives; requiring purchasers of
automatic lawn sprinkler systems to install rain sensor devices; amending -was referred to the Special Master; and the Committees on Finance,
s. 481.303; including Xeriscape within the definition of landscape archi- Taxation and Claims; and Appropriations.
tecture; providing definitions; prohibiting false or misleading advertising
of water treatment devices; requiring advertisements to contain certain By Representatives Hanson and Mortham-
information; providing notification requirement; providing penalties; HB 935-A bill to be entitled An act relating to transportation plan-
providing an effective date. ning; amending s. 339.175, F.S.; authorizing the Governor to annually

-was referred to the Committees on Natural Resources and Conserva- alternate M.P.O. members who represent municipalities; requiring met-
tion; Governmental Operations; Community Affairs; and Appropriations. ropolitan planning organizations to submit copies of the annual transpor-

tion; Governmenta Optation improvement program to the members of the Legislature repre-
By Representative Mitchell and others- senting the area; amending s. 348.0004, F.S., relating to the Florida

Expressway Authority Act; providing limitations on construction of
HB 325-A bill to be entitled An act relating to saltwater fisheries; transportation facilities by certain expressway authorities; providing an

amending s. 370.06, F.S., relating to saltwater products licenses; provid- effective date.
ing additional exceptions from income requirements for a restricted spe-
cies endorsement; amending s. 370.0605, F.S.; providing separate fees for -was referred to the Committees on Transportation; Finance, Taxa-
nonresident saltwater fishing licenses for individuals who are residents of tion and Claims; and Appropriations.
states contiguous to Florida which states do not have reciprocal agree- By the Committee on Insurance and Representative Huenink-
ments with Florida; amending s. 370.0605, F.S.; authorizing the Depart-
ment of Natural Resources to designate two "Disabled Angler Fishing CS for HB 977-A bill to be entitled An act relating to insurance;
Days"; reenacting s. 370.06(5), F.S., relating to Apalachicola Bay oyster amending s. 624.501, F.S.; providing fees; amending s. 626.072, F.S.;
harvesting licenses; reenacting s. 370.16, F.S., relating to regulation of including agency appointments within customer representative appoint-
oysters and shellfish; providing that future repeals are unaffected by the ments; amending s. 626.281, F.S.; providing for reexamination of appli-
act; providing effective dates. cants for licensure as agents; amending s. 626.2815, F.S.; changing certain

continuing education course requirements; amending s. 626.431, F.S.;
-was referred to the Committees on Natural Resources and Conserva- requiring the Department of Insurance to notify certain agents that eligi-

tion; Finance, Taxation and Claims; and Appropriations. bility for appointment may expire; amending ss. 626.611 and 626.621,
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F.S.; providing grounds for compulsory and discretionary refusal, suspen- (Substituted for CS for SB 882 on the special order calendar this
sion, or revocation of customer representative licenses; amending s. day.)
626.7351, F.S.; deleting a requirement regarding an agent's responsibili-
ties for customer representative supervision; amending s. 626.7352, F.S.; By the Committee on Public Schools and Representative Chestnut-
specifying business location of a customer representative; amending a. CS for HB 1299-A bill to be entitled An act relating to public
626.7353, F.S.; authorizing an agency to appoint a customer representa- school personnel; amending s. 231.15, F.S.; revising certification require-
tive; providing for supervision of customer representatives; providing cer- ments for athletic coaches employed or serving in public schools; exempt-
tain requirements with respect to appointing a customer representative; ing certain instructors of junior reserve officer training from certification
deleting certain license application requirements; amending ss. 626.7451 requirements; providing qualifications; requiring fingerprinting; creating
and 626.7454, F.S.; revising required contract provisions and duties of s. 231.1735, F.S.; providing requirements for certification of out-of-state
insurers provisions relating to managing general agents; amending S. administrators; providing for review and repeal; providing an effective
626.752, F.S.; specifying information an insurer must report upon accept- date.
ance of business under exchange of business provisions; amending s.
626.793, F.S.; specifying information an insurer must report upon accept- -was referred to the Committees on Education and Appropriations.
ance of business under excess or rejected business provisions; amending
ss. 626.7851 and 626.8311, F.S.; providing qualification requirements for By the Committees on Appropriations; Finance and Taxation; and
certain agent licenses; amending s. 626.837, F.S.; revising certain business Natural Resources; and Representative Saunders and others-
brokering requirements for agents; specifying information an insurer CS for CS for CS for HB's 2157 and 1871--A bill to be entitled
must report upon acceptance of business under excess or rejected busi- An act relating to water resources; creating s. 373.4592, F.S.; providing
ness provisions; amending s. 626.8373, F.S.; providing that certain
requirements of insurance agents with respect to overinsurance of health
insurance apply with respect to continuing care contracts and health an Everglades Surface Water Improvement and Management Plan by the
maintenance contracts; amending s. 626.852, F.S.; providing that third South Florida Water Management District; providing limited eminent
party administrators and employees are eKempt from licensure as an domain authority to the district; authorizing certain exchange of land;
adjuster; amending ss. 626.858 and 626.873, F.S.; conforming terminol- providing the district with alternative funding mechanisms, including the

ogy; creating s. 626.8695, F.S.; requiring adjusting firms to designate pri- creation of stormwater utilities and stormwater management system ben-
mary adjusters; providing circumstances under which an adjusting firm efit areas; providing procedures and requirements for the levy and collec-

license is required; creating s. 626.8696, F.S.; providing for application for tion of stormwater utility fees and stormwater assessments; providing for
adjusting firm license; creating s. 626.8697, F.S.; providing for refusal, the issuance of interim permits to the district; providing for the applica-
suspension, or revocation of an adjusting firm license; amending s. bility of certain standards and laws; providing for annual reports; amend-
626.9521, F.S.; specifying fines for unfair methods of competition and ing s. 253.01, F.S.; providing for deposit and use of proceeds from the sale

unfair or deceptive acts or practices; amending s. 626.9541, F.S.; provid- of lands in the Everglades Agricultural Area; amending ss. 253.111 and
ing circumstances in which the obtaining of a power of attorney is prohib- 253.115, F.S.; providing an exemption from certain notice and hearing
ited; providing circumstances under which the selling of motor vehicle requirements for the conveyance of certain lands; amending s. 373.584,
services or other insurance coverage or benefit not provided by a motor F.S.; providing definitions; providing additional purposes for which reve-
vehicle insurer is prohibited; reenacting ss. 624.155(1)(a), 624.3151, nue bonds may be issued by water management districts; specifying reve-
626.9571(1), 626.9581, 626.9611, and 626.989(2) and (4)(a), F.S., relating nues that may be pledged for such bonds and providing requirements
to civil remedies, insurer complaint ratios, unfair or deceptive acts or with respect thereto; providing that the power of districts to issue reve-
practices, and insurance fraud, to incorporate the amendments to s. nue bonds is coextensive with the power of municipalities to issue bonds;
626.9541, F.S., in references thereto; amending s. 627.4085, F.S.; requiring providing an effective date.
the agent's name and license number on an application for insurance; -was referred to the Committees on Natural Resources and Conserva-
amending ss. 627.944, 627.949, 627.952, 632.634, 634.171, 634.181, tion; Finance, Taxation and Claims; and Appropriations.
634.191, 634.201, 634.211, 634.317, 634.318, 634.319, 634.320, 634.321,
634.322, 634.3225, 634.323, 634.419, 634.420, 634.421, 634.422, 634.423, By the Committee on Corrections and Representative Logan-
634.424, 634.425, 634.426, 635.051, 637.141, 637.143, 637.144, 637.145,
637.146, 637.301, 637.302, 637.303, 637.304, 637.305, 637.415, 638.181, HB 2373-A bill to be entitled An act relating to the correctional
638.191, 638.201, 638.211, 638.221, 639.108, 639.185, 641.386, 642.034, system and sentencing; amending s. 945.30, F.S.; increasing the required
642.036, 642.038, 642.041, 642.043, 642.045, and 642.047, F.S.; applying minimum amount, and reenacting ss. 946.40(5), 947.1405(2), 948.01(10),
provisions relating to licensure, appointment, and discipline of insurance and 948.06(4), F.S., relating to use of prisoners in public works, condi-
agents, unlawful rebating, and fees, to persons engaged in sales for risk tional release, probation, and community control, to incorporate said
retention and purchasing groups, fraternal benefit societies, motor vehi- amendment in references thereto; creating s. 948.50, F.S.; creating the
cle service agreement companies, home warranty associations, service "Community Corrections Partnership Act"; creating s. 948.51, F.S.; pro-
warranty associations, mortgage guaranty insurance, optometric service viding legislative intent; providing for eligibility of counties to contract
plan corporations, pharmaceutical service plan corporations, dental ser- with the Department of Corrections; authorizing the Department of Cor-
vice plan corporations, ambulance service associations, preneed funeral rections to enter into contracts with counties; providing for departmental
merchandise or service contracts, health maintenance organizations, and responsibilities; providing purposes for which contracts may be entered
legal expense insurers; providing for restitution under certain funeral into; providing for level of spending and eligibility for continued funding
preneed contracts under certain circumstances; providing for review and pursuant to such contracts; establishing the Community Corrections
repeal; providing an effective date. Assistance Trust Fund; amending s. 951.23, F.S.; amending the definition

of county detention facility, and reenacting ss. 921.18, 951.062(1), and
-was referred to the Committees on Commerce; Finance, Taxation 951.22(1), F.S., relating to indeterminate sentencing, contractual arrange-

and Claims; and Appropriations. ments for operation of county detention facilities, and contraband arti-

By the Committees on Appropriations and Regulatory Reform and cles in county detention facilities, to incorporate said amendment in ref-
Representative Holland and others- erences thereto; creating s. 950.002, F.S.; providing for county work

camps; providing for bed designations; authorizing interlocal agreements;
CS for CS for HB 1005-A bill to be entitled An act relating to excluding certain violent offenders; providing for ownership by the

employee leasing companies; providing legislative purpose; providing def- department upon contract termination; authorizing insurance of county
initions; creating the Board of Employee Leasing Companies within the work camps by the Division of Risk Management; establishing the Coin-
Department of Professional Regulation; providing for rules; providing for munity Corrections Construction Trust Fund; amending s. 921.187, F.S.;
applicability of chapter 455, F.S.; providing for application for license; providing for reverse split probation sentencing and other community-
providing for license requirements; providing fees; providing for license based sanctions; amending s. 944.025, F.S.; expanding eligibility for the
renewal; providing for temporary license; providing for inactive status; pretrial intervention program; amending s. 944.026, F.S.; expanding the
providing for licensees' insurance, employment tax, and benefit plans; use of probation and restitution centers; limiting the types of offenders
providing for license contents and the posting of licenses; providing pro- who may be accepted for residence at the center, and reenacting ss.
hibitions and penalties; providing for discipline; providing for the deposit 948.03(9)(a) and 958.04(2)(b), F.S., relating to terms and conditions of
of fees into the Professional Regulation Trust Fund; providing for appli- probation or community control and judicial disposition of youthful
cation of the act; providing for review and repeal; providing an appropria- offenders, to incorporate said amendment in references thereto; amend-
tion; providing an effective date. ing s. 944.033, F.S.; designating the use of community correctional cen-
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ters; amending s. 948.001, F.S.; creating sentencing options and defini- fitness facilities; amending s. 212.04, F.S.; providing that dealers selling
tions of "administrative probation" and "drug offender probation"; admissions may display the admission price at the place where the admis-
amending s. 948.01, F.S.; providing for reverse split probation sentencing, sion charge is made; providing for computation of the tax; providing for
for placement of offenders into drug offender probation, and for split subsequent resales; amending s. 212.054, F.S., which provides for admin-
probation sentencing with authority in the Department of Corrections to istration of discretionary sales surtaxes; providing criteria for application
place a low-risk offender on administrative probation after completion of of the exemption of amounts above $5,000 on any item of tangible per-
half his regular probation; amending s. 948.10, F.S.; increasing the sonal property; amending s. 212.055, F.S.; providing requirements with
number of offenders per officer; amending s. 951.26, F.S.; providing for respect to changes in distribution formulas applicable to the local govern-
additional duties and members for county correctional planning commit- ment infrastructure surtax; amending s. 212.0596, F.S.; authorizing the
tees; amending s. 944.17, F.S.; including chief correctional officers among department to establish alternative procedures for collecting use tax from
those required to perform certain recordkeeping requirements on prison- certain mail order purchasers; amending s. 212.12, F.S.; revising the tax
ers placed in state custody; prescribing other duties of the chief correc- brackets for discretionary sales surtaxes, the application thereof, and the
tional officer; amending s. 944.32, F.S.; providing for the filing of jail authority of the department to promulgate such brackets; amending s.
inspection reports with the officer in charge of the facility and the board 212.20, F.S.; providing that the additional annual sales tax dealers regis-
of county commissioners rather than the clerk of the circuit court; tration fee shall be initially deposited in a newly created Solid Waste
amending s. 950.02, F.S.; deleting the requirement that the Governor first Management Clearing Trust Fund; creating s. 213.756, F.S.; providing
be notified of the need to remove a prisoner from a jail in certain circum- that certain funds collected under state revenue laws are state funds from
stances; amending s. 5, ch. 90-337, Laws of Florida; providing for respon- the moment of collection; limiting refund of such moneys; amending s.
sibility of medical expenses of state prisoners; amending s. 944.605, F.S.; 220.03, F.S.; revising the definition of the Internal Revenue Code for pur-
specifying who is responsible for notification upon an inmate's release; poses of the Florida Income Tax Code; providing for retroactive effect;
amending s. 947.175, F.S.; providing for notification, if so requested, upon amending s. 403.717, F.S.; revising the definitions of "motor vehicle" and
approval to participate in a community work release program; amending "lead-acid battery" for purposes of the waste tire and lead-acid battery
s. 947.177, F.S.; defining who is to provide notification upon an inmate's fees; amending s. 403.718, F.S.; providing that the waste tire fee shall be
release; repealing ss. 917.012, 917.014, 917.016, 917.017, 917.018, 917.021, paid to the department monthly; amending s. 403.7185, F.S.; revising the
F.S., relating to the identification and disposition of mentally disordered description of the types of batteries to which the lead-acid battery fee
sex offenders; renumbering and amending s. 917.019, F.S.; allowing the applies; providing effective dates.
Department of Health and Rehabilitative Services to establish programs
to train persons to provide residential, as well as postdischarge, treatment -was referred to the Committees on Finance, Taxation and Claims;
for such offenders; providing for interdepartmental coordination; provid- and Appropriations.
ing an effective date. By the Committee on Regulated Services and Technology; and Repre-

-was referred to the Committees on Corrections, Probation and sentative C. Smith-
Parole; Community Affairs; and Appropriations. HB 2427-A bill to be entitled An act relating to telecommunications

By the Committee on Public Schools and Representative Jamerson and services; creating part III of ch. 427, F.S.; creating the "Telecommunica-
others- tions Access System Act of 1991"; providing legislative findings and

intent; providing definitions; providing powers and duties of the Florida
HB 2397-A bill to be entitled An act relating to education; creating Public Service Commission; requiring the commission to establish and

a task force and providing membership thereof; providing a definition; administer a statewide telecommunications service system for hearing
requiring the task force to examine multicultural education in Florida; impaired and speech impaired persons; authorizing the commission to
requiring reports; providing for expiration; providing an effective date. select a provider of such service; authorizing the commission to impose a

surcharge to pay for the costs of such system; providing for collection of
-was referred to the Committees on Education; and Rules and Calen- the surcharge; providing for a collection allowance; excluding the sur-

dar. charge from certain taxes; authorizing the commission to adopt rules;

By the Committee on Finance and Taxation; and Representatives requiring the commission to report to the Legislature; providing for
Brown and Press- administration of a telecommunications service system; providing for

appointment of an administrator; providing powers and duties of the
HB 2417-A bill to be entitled An act relating to taxation; amending administrator; providing that certain information provided to the Florida

s. 193.114, F.S.; requiring property appraisers to document reasons for Public Service Commission or administrator is exempt from the public
certain changes made to assessment rolls; amending ss. 193.1142 and records law; providing for annual audit; requiring the administrator to
200.065, F.S.; specifying the date for mailing notices of proposed property report to the commission; requiring the commission to appoint an advi-
taxes in conjunction with tax roll approval or institution of interim roll sory committee; providing for membership, duties, and travel and per
procedures; providing for the extension of deadlines under s. 200.065 diem of the committee; providing exemption from liability; imposing cer-
under certain conditions; requiring the property appraiser to notify tain requirements on public safety or health care providers; amending s.
affected taxing authorities of adjustments made to millage rates in 229.8361, F.S.; providing additional duties and responsibilities of the
response to a review notice issued by the Department of Revenue; Florida Council for the Hearing Impaired; providing an appropriation;
amending s. 193.461, F.S.; revising the definition of "agricultural pur- providing for future repeal of ss. 427.501-427.508, F.S., relating to com-
poses" for purposes of classification and assessment of agricultural land; munication services for the deaf; providing an effective date.
amending s. 195.095, F.S.; revising provisions which regulate the process
of contracting with property appraisers, tax collectors, and county com- -was referred to the Committees on Commerce; Finance, Taxation
missions for assessment or collection services or systems; specifying and Claims; and Appropriations.
duties of the executive director of the department or his designee; provid- By the Committee on Insurance and Representative Ascherl-
ing for waiver of such provisions under certain circumstances; amending
s. 195.096, F.S.; providing for the confidentiality of data and samples HB 2437-A bill to be entitled An act relating to insurance; amending
developed or obtained by the Division of Ad Valorem Tax in conjunction s. 627.674, F.S.; requiring Medicare supplement policies to provide cer-
with review of assessment rolls; providing for review and repeal; amend- tain benefits; providing that rules of the Department of Insurance may
ing s. 201.022, F.S.; requiring that the return which is required to be filed limit the providing of Medicare supplement insurance optional benefits;
as a condition precedent to recording of a deed transferring an interest amending s. 627.6741, F.S.; requiring insurers to offer Medicare supple-
in real property state the parcel identification number; providing a pen- ment policies to all persons who meet certain criteria; requiring return of
alty; amending s. 206.01, F.S.; providing that, for purposes of part I of unearned premium; amending s. 627.6744, F.S.; prohibiting the sale of
chapter 206, relating to taxation of motor fuel, "motor fuel" does not Medicare supplement policies to persons eligible for Medicaid and cer-
include natural gasoline; amending s. 206.86, F.S.; defining "natural gaso- tain persons who have other Medicare supplement insurance; amending
line" and including it within the meaning of "alternative fuel," which is s. 627.6745, F.S.; requiring Medicare supplement policies to meet speci-
subject to a decal fee rather than special fuel tax; amending s. 206.9931, fied loss ratio standards; providing for refunds or credits to policyholders;
F.S.; revising provisions relating to responsibility for payment of the requiring that certain information be available to the public; requiring
taxes on fuels and other pollutants; amending s. 212.02, F.S.; revising the public hearings prior to approval of premium increases; amending s.
definition of "admissions" for purposes of sales tax to include fees paid to 627.6746, F.S.; requiring compliance with the Omnibus Budget Reconcili-
private clubs and membership clubs providing recreational or physical ation Act of 1990; amending s. 626.99, F.S.; applying certain disclosure
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requirements to annuities; amending s. 627.452, F.S.; providing standards ship and providing additional exemptions; repealing s. 112.3141, F.S.,

for style, arrangement, and overall appearance of life insurance policies; relating to representation before certain agencies by legislators, statewide

amending s. 627.613, F.S.; specifying the period within which a health elected officers, and agency employees, and standards of conduct for leg-

insurer must notify an insured that a claim is contested or denied and islators and legislative employees; amending s. 112.3143, F.S.; revising

must pay or deny a contested claim; requiring investigation by insurers provisions relating to voting conflicts and disclosure with respect thereto;

for improper billing by health care providers; providing for certain amending s. 112.3145, F.S.; requiring certain officers, candidates, and

rebates to insureds; amending s. 627.662, F.S.; revising requirements for employees who hold a specified relationship with certain business entities

group policies; amending s. 627.6675, F.S.; revising optional benefits to file a disclosure statement as part of their financial disclosure state-

available upon conversion of a group health policy; amending s. 627.9407, ment; amending ss. 112.3146, 112.3147, and 112.3148, F.S.; correcting ref-

F.S.; requiring long-term care policies to provide coverage for at least 24 erences; amending s. 112.317, F.S.; prescribing penalties for violating the
months for nursing home care; creating s. 627.4134, F.S.; providing code of ethics or s. 8, Art. II, State Const., relating to ethics in govern-
requirements for preferred provider networks; creating s. 627.6145, F.S.; ment; providing for civil actions to recover certain penalties; amending s.

requiring disclosure of specific methodology for payment of claims; 112.320, F.S.; specifying that the Commission on Ethics is the commis-
amending s. 626.2815, F.S.; changing certain continuing education sion provided for in s. 8, Art. II, State Const.; amending s. 112.322, F.S.;
requirements for insurance agents and other licensees; amending s. prescribing investigatory and other powers and duties of the commission
627.7275, F.S.; requiring that motor vehicle insurers make available to with respect to a sworn complaint of a breach of the public trust; provid-
certain persons personal injury protection coverage and property damage ing for issuance of advisory opinions by the commission; authorizing the
liability coverage which is noncancellable; amending s. 627.7295, F.S.; commission to delegate the authority to administer oaths and issue and
restricting the cancellation of certain motor vehicle insurance policies; serve subpoenas; authorizing the commission to make rules; creating s.
amending s. 627.733, F.S.; requiring that certain persons in reinstating 112.3231, F.S.; providing time limitations for filing sworn complaints of
their motor vehicle driver's license or registration obtain noncancellable violation with the commission; amending s. 112.324, F.S.; modifying pro-
personal injury protection and required property damage liability cover- cedures on complaints of violations of part III, ch. 112, F.S., or s. 8, Art.
age; amending ss. 627.311 and 627.351, F.S.; requiring the automobile II, State Const.; designating proper disciplinary officials; specifying con-
joint underwriting association or motor vehicle risk apportionment plan ditions under which the commission may dismiss a complaint; amending
to make available to certain persons personal injury protection coverage s. 69. 081, F.S.; prohibiting confidential settlement of actions involving
and property damage liability coverage which is noncancellable; repealing the state; providing standing to contest such settlements; directing custo-
ss. 627.6375 and 627.6695, F.S., relating to contracts for alternative rates dians of records to comply with public records laws providing sanctions
of payment; amending s. 627.404, F.S.; authorizing certain charitable dinrfecdso co l wt settlements; providing effective dates.
organizations to own or purchase insurance on certain persons; providing requrg notce of certain settlements; provdg effective dates.

an effective date. -was referred to the Committees on Executive Business, Ethics and

-was referred to the Committee on Commerce. Elections; Rules and Calendar; and Governmental Operations.

By the Committee on Judiciary and Representatives Trammell and By the Committee on Claims and Representative Rush-

Ritchie- HB 2473-A bill to be entitled An act for the relief of Ozie L. Brown,

HB 2469-A bill to be entitled An act relating to exemptions from as personal representative of the estate of Alton P. Bass, deceased; pro-

legal process; amending s. 77.0305, F.S.; providing for garnishment of viding an appropriation to compensate her for the death of her son, Alton

government employee wages; providing a limited waiver of sovereign P. Bass, in a drowning accident at Lake Wauberg in Alachua County,

immunity; amending s. 222.11, F.S.; providing definitions; providing limi- Florida; providing an effective date.

tations on wages exempt from garnishment or attachment; providing for
tracing of head of family wages; amending s. 222.14, F.S.; providing an -was referred to the Special Master; and the Committee on Finance,
exemption from legal process for certain cash available on life insurance Taxation and Claims.
policies; providing an exemption from legal process for certain proceeds By the Committee on Regulatory Reform and Representative Tobin-
from annuity contracts; creating s. 222.25, F.S.; providing for other indi-
vidual property which is exempt from legal process; creating s. 222.29, HB 2567-A bill to be entitled An act relating to the State Board of

Florida Statutes; limiting exemptions for fraudulent transfers; amending Building Codes and Standards; amending s. 553.49, F.S.; naming the

s. 726.102, F.S.; revising the definition of asset to include property held advisory council and providing for member terms; amending s. 553.73,
in tenancy by the entireties as an asset which may be subject to attack as F.S.; providing that certain state agencies or boards may request copies
a fraudulent transfer; providing for review of ss. 121.131, 122.15, 175.241, of local amendments to state minimum building codes; amending s.
222.21, and 238.15, F.S., relating to exemption of pension funds; provid- 553.74, F.S.; requiring members of the board to be actively engaged in

ing for review of s. 222.14, F.S.; relating to exemption of life insurance their professions; amending s. 553.77, F.S.; providing for the board to
and annuities; providing for review of s. 222.201, F.S., relating to federal coordinate with the Florida Fire Code Advisory Council; requiring the
bankruptcy exemptions; providing for review of s. 440.22, F.S., relating to board to submit a report to the department; authorizing the board to des-
exemption of workers' compensation benefits; providing for review of s. ignate a board member to serve on the advisory council in a nonvoting
443.051, F.S., relating to exemption of unemployment compensation ben- capacity; saving ss. 553.49, 553.71(1), 553.74, 553.75, 553.76, and 553.77,
efits; providing for review of s. 620.68, F.S., relating to exemption of part- F.S. from Sundown repeal; providing for future review and repeal; pro-
nership property; providing for review of s. 632.619, F.S.; relating to effective date.
exemption of fraternal society benefits; providing for review of s. 744.626, v g an eectve ae
F.S., relating to exemption of veterans' benefits; providing effective -was referred to the Committee on Community Affairs.
dates.

RETURNING MESSAGES ON SENATE BILLS
-was referred to the Committees on Commerce; Judiciary; and

Finance, Taxation and Claims. The Honorable Gwen Margolis, President

By the Committee on Judiciary and Representative Trammel and I am directed to inform the Senate that the House of Representatives

others- returns, as requested, CS for SB 1694.

HB 2471-A bill to be entitled An act relating to public officers, can- John B. Phelps, Clerk
didates for public office, and public employees; amending s. 112.312, F.S.;
providing additional definitions for purposes of the code of ethics for CS for SB 1694-A bill to be entitled An act relating to the Public

public officers and employees and s. 8, Art. II, State Const.; amending s. Employees Relations Commission; amending s. 447.205, F.S.; specifying

112.313, F.S.; including provisions regulating representation before cer- who shall conduct hearings held under ch. 447, F.S.; authorizing the com-

tain agencies by legislators, statewide elected officers, and agency mission to appoint an employee to conduct elections in accordance with

employees, and standards of conduct for legislators and legislative ch. 447, F.S.; amending s. 447.207, F.S.; redefining certain commission
employees; removing provisions relating to disclosure of certain specified statements of general applicability; amending s. 447.208, F.S.; amending

interests by public officers and employees and candidates for public the circumstances in which the commission grants extensions of time for

office; revising an exemption from the prohibition against doing business hearings on appeals; allowing the commission to reduce penalties in pre-

with one's own agency or entering into a conflicting employment relation- scribed circumstances; providing an effective date.
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RECONSIDERATION (1) Any employee of a certificateholder, registrant, or business orga-
nization authorized to engage in contracting who is acting within the

On motion by Senator Dudley, the rules were waived and the Senate scope of the license held by that certificateholder or registrant and with
reconsidered the vote by which CS for SB 1694 as amended passed the knowledge and permission of the licenseholder. However:
April 17.

(a) If the employer is not a certificateholder or registrant in that type
Senator Dudley moved the following amendments which were adopted of contracting, and the employee performs any of the following, the

by two-thirds vote: employee is not exempt:

Amendment 1-On page 1, lines 30 and 31, and on page 2, lines 1-18, 1. Holds himself or his employer out to be licensed or qualified by a
strike all of said lines and renumber subsequent sections. licensee;

Amendment 2-In title, on page 1, strike all of lines 8 and 9 2. Leads the consumer to believe that the employee has an ownership

On motion by Senator Dudley, CS for SB 1694 as amended was read or management interest in the company; or
by title, passed, ordered engrossed and then certified to the House. The 3 Performs any of the acts which constitute contracting.
vote on passage was:

Yeas-38 Nays-None (b) The legislative intent of this subsection is to place equal responsi-
bility on the unlicensed business and its employees for the protection of

RETURNING MESSAGES ON HOUSE BILLS the consumers in contracting transactions.

The Honorable Gwen Margolis, President For the purpose of this part, "employee' is defined as a person who
receives compensation from, and is under the supervision and control of,

I am directed to inform the Senate that the House of Representatives an employer who regularly deducts the F.I.C.A. and withholding tax
requests the return of CS for HB 2557. and provides workers' compensation, all as prescribed by law.

John B. Phelps, Clerk Section 2. Subsections (9) and (19) of section 489.505, Florida Stat-
CS for HB 2557-A bill to be entitled An act relating to health insur- utes, 1990 Supplement, are amended, and subsections (21), (22), and (23),

ance; amending s. 627.6482, F.S.; excluding certain policies from the defi- are added to said section, to read
nition of "health insurance;" amending s. 627.6484, F.S.; prohibiting the 489.505 Definitions.-As used in this part:
Florida Comprehensive Health Association from accepting applications
for insurance after a specified date; amending s. 627.6486, F.S.; revising (9) "Contracting" means, except where exempted in this part, engag-
criteria for eligibility for coverage under the comprehensive health insur- ing in business as a contractor or performing electrical or alarm work for
ance plan; specifying application of certain claims payments; amending s. compensation and includes, but is not limited to, performance of any of
627.6488, F.S.; requiring reports; amending s. 627.6496, F.S.; providing the acts found in subsections (2) and (12), which define the services
for issuance of policies; amending s. 627.6498, F.S.; providing for semian- which a contractor is allowed to perform. The attempted sale of contract-
nually renewable policies; specifying renewal dates; revising benefits; lim- ing services and the negotiation or bid for a contract on these services
iting deductibles; revising provisions for determination of rates for cover- also constitutes contracting. If the services offered require licensure or
age under the plan; providing an effective date. agent qualification, the offering, negotiation for a bid, or attempted sale

of these services requires the corresponding licensure.
On motions by Senator Childers, by two-thirds vote CS for HB 2557

was withdrawn from the Committees on Commerce; and Finance, Taxa- (19) "Specialty eleetrieal contractor" means a contractor whose scope
tion and Claims and returned to the House as requested. of practice is limited to a specific segment of electrical or alarm contract-

ing, including, but not limited to, residential electrical contracting, main-
RETURNING MESSAGES-FINAL ACTION tenance of electrical fixtures, installation and maintenance of elevators,
The Honorable Gwen Margolis, President and fabrication, erection, installation, and maintenance of electrical out-

door advertising signs together with the interrelated parts and supports
I am directed to inform the Senate that the House of Representatives thereof. Categories of specialty contractor shall be established by board

has passed SB 644, CS for SB 670, SB 702, SB 950, CS for SB 818, CS for rule.
SB 1164, SB 1196, CS for CS for SB 1316, SB 1802, CS for SB 1876, CS
for SB 2094 and SB 2234. (21) "Registered alarm system contractor I" means an alarm system

contractor whose business includes all types of alarm systems for all
John B. Phelps, Clerk purposes and who has registered with the department pursuant to s.

489.537(8); or has registered pursuant to fulfilling the local competency
The bills contained in the foregoing message were ordered enrolled. requirements, including a written or oral examination designed to test

The Honorable Gwen Margolis, President skills and knowledge relevant to the technical performance of the pro-
fession, in the jurisdiction for which the registration is issued. A regis-

I am directed to inform the Senate that the House of Representatives tered alarm system contractor I may contract only in the jurisdictions
has concurred in Senate amendments and passed CS for HB 417, as for which his registration is issued.
amended.

(22) "Registered alarm system contractor II" means an alarm system
John B. Phelps, Clerk contractor whose business includes all types of alarm systems, other

AM~i»ENDMENTS~a TO 27SENTATE BILLS T<3than fire, for all purposes and who has registered with the department
~AMEcNDME~NTS~ TO1 ~ SENATE BILLS~ pursuant to s. 489.537(8); or has registered pursuant to fulfilling the

SB 114 competency requirements, including a written or oral examination
designed to test skills and knowledge relevant to the technical perform-

Senator Meek moved the following amendment which was adopted: ance of the profession, in the jurisdiction for which the registration is
issued A registered alarm system contractor II may contract only in the

Amendment 1-On page 3, line 18, after the period (.) insert: This ed. A registered alarm system con may contract only in the
section shall be implemented only to the extent funding is available. jurisdiction for which his registration is ssued.

SB 154 (23) "Registered residential alarm system contractor" means an
alarm system contractor whose business is limited to burglar alarm sys-

Senator Malchon moved the following amendments which were terns in single-family residential, quadruplex housing, and mobile
adopted: homes and fire alarm systems of a residential occupancy class, who is

registered with the department pursuant to s. 489.537(8); or has regis-
Amendment 1-On page 1, line 20, strike everything after the enact- tered pursuant to fulfilling the local competency requirements, includ-

ing clause and insert: ing a written or oral examination designed to test skills and knowledge

Section 1. Subsection (1) of section 489.503, Florida Statutes, 1990 relevant to the technical performance of the profession. The board shall

Supplement, is amended to read: define 'residential occupancy class" by rule. A registered residential
alarm system contractor may contract only in the jurisdiction for which

489.503 Exemptions.-This part does not apply to: his registration is issued.
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Section 3. Section 489.509, Florida Statutes, is amended to read: (1) Any person who desires to engage in electrical or alarm system
contracting on a statewide basis shall, as a prerequisite thereto, establish

489.509 Fees.-The board, by rule, shall establish fees to be paid for his competency and qualifications to be certified pursuant to this part.
applications, examination, reexamination, transfers, licensing and To establish his competency, a person shall pass the appropriate exami-
renewal, reinstatement, and recordmaking and recordkeeping. The exam- nation administered by the department. Any person who desires to
ination fee shall be in an amount which covers the cost of obtaining and engage in electiean contracting on other than a statewide basis shall, as
administering the examination and shall be refunded if the applicant is a prerequisite thereto, be registered pursuant to this part, unless
found ineligible to sit for the examination. The application fee shall be exempted by this part.
nonrefundable. The fee for initial application and examination for certifi-
cation of electrical contractors shall not exceed $400. The initial applica- Section 8. Subsection (2) of section 489.537, Florida Statutes, is
tion fee for registration of electrical contractors shall not exceed $150. amended, and subsection (8) is added to said section, to read:
The biennial renewal fee shall not exceed $400 for certificateholders and 489 537 Application of this part.-
$200 for registrants and shall be paid by June 30 of each biennial period.
The fee for initial application and examination for certification of alarm (2)(a) The scope of electrical contracting shall apply to private and
system contractors shall not exceed $400. The biennial renewal fee for public property and shall include any excavation, paving, and other
certified alarm system contractors shall not exceed $450. The board may related work incidental thereto and shall include the work of all specialty
establish a fee for a temporary certificate as an alarm system contractor electrical contractors. However, such electrical contractor shall subcon-
not to exceed $75. The board may also establish by rule a late renewal tract the work of any other craft for which an examination for a certifi-
penalty fee not to exceed $50. The fee to transfer a certificate or registra- cate of competency or registration or a license is required, unless such
tion from one business organization to another shall not exceed $200. The contractor is certified or registered or holds a license for the respective
fee for reactivation of an inactive license shall not exceed $50. The board trade category as required by the appropriate local authority.
shall establish fees which are adequate to ensure the continued operation
of the board. Fees shall be based on department estimates of the revenue b) A registered electrical contracting as a part on electrical contract
required to implement this part and the provisions of law with respect to vided that the individual shall subcontract such alarm systems con-
the regulation of electrical contractors and alarm system contractors. tracting to a properly certified or registered alarm system contractor.

Section 4. Section 489:510, Florida Statutes, 1990 Supplement, is However, if the registered electrical contractor is properly certified or
amended to read: registered as an alarm system contractor, the individual is not required

to subcontract out the alarm system contracting.
489.510 Evidence of workers' compensation coverage.-Any person,

business organization, or qualifying agent engaged in the business of elee- (8) Any registered electrical contractor or any locally licensed alarm
trieal contracting in this state and certified or registered under this part contractor shall be issued the appropriate category of alarm system con-
shall, as a condition precedent to the issuance or renewal of a certificate tractor registration, as defined in s. 489.505, if the individual has filed
or registration of the eleetrial contractor, provide to the Electrical Con- with the board evidence that the individual has complied with para-
tractors' Licensing Board, as provided by board rule, evidence of workers' graphs (a) and (b) Any individual operating in an unlicensed fashion
compensation coverage pursuant to chapter 440. In the event that the pursuant to the exemption in s. 489.503(11) shall be issued a registered
Division of Workers' Compensation of the Department of Labor and alarm system contractor II registration or a registered residential alarm

Employment Security receives notice of the cancellation of a policy of system contractor registration, appropriate for his documented expen-
workers' compensation insurance insuring a person or entity governed by ence and as defined in s 489.505, if the individual has filed evidence
this section, the Division of Workers' Compensation shall certify and that he has complied with paragraph (b).
identify all persons or entities by certification or registration license (a) The individual must show that he has successfully complied with
number to the department after verification is made by the Division of local written or oral examination requirements for the current local
Workers' Compensation that such cancellation has occurred or that per- license he holds.
sons or entities governed by this section are no longer covered by workers'
compensation insurance. Such certification and verification by the Divi- (b) The individual must show that he was engaged in business as an
sion of Workers' Compensation shall result solely from records furnished alarm system contractor for at least 3 consecutive years prior to the
to the Division of Workers' Compensation by the persons or entities gov- time of making application and prior to October 1, 1993. Evidence of
erned by this section. The department shall notify the persons or entities being engaged in business as an alarm system contractor shall be dem-
governed by this section who have been determined to be in noncompli- onstrated by the submission of:
ance with chapter 440, and the persons or entities notified shall provideelectrical contractor's license, alarm system contractor's
certification of compliance with chapter 440 to the department and pay license, or occupational license for each of the 3 years he was engaged
an administrative fine as provided by rule. The failure to maintain work- in alarm system contracting
ers' compensation coverage as required by law shall be grounds for the
board to revoke, suspend, or deny the issuance or renewal of a certificate 2. Proof that he has current liability insurance coverage to engage in
or registration of the contractor under the provisions of s. 489.533. the installation, monitoring, maintenance, or upgrading of alarm sys-

Section 5. Subsections (1) and (2) of section 489.513, Florida Stat- tems.
utes, are amended to read: 3. An affidavit from a law enforcement agency, fire official, or other

489.513 Registration; application; requirements- local inspection authority evidencing that the electrical or alarm system
489.513 Registration; application; requirements.-contractor has satisfactorily installed, monitored, maintained, or

(1) Any person desiring to be a registered a an cloctrioal contractor upgraded alarm systems in that jurisdiction.

shall apply to the department for registration. 4. A representative list of alarm system work he completed during

(2) Any eleetrieal contractor may be registered to contract in the area the 3 years he was engaged in alarm system contracting.
specified in such registration if the contractor is qualified as provided in dividual registered pursuant to this subsection may engage in
this section. alarm contracting only in those jurisdictions where the individual's reg-

Section 6. Subsection (2) of section 489.515, Florida Statutes, is istered license is effective. Registered electrical contractors or locally
amended to read: licensed alarm system contractors applying pursuant to this subsection

shall apply to the board in writing, on forms provided by the depart-
489.515 Issuance of certificates; registrations.- ment.

(2) The department shall issue a registration to a person who is in Section 9. Subsection (1) of section 553.19, Florida Statutes, 1990
compliance with the provisions of s. 489.513 or s. 489.537(8) and who the Supplement, is reenacted to read:
board certifies is qualified to be registered.

553.19 Adoption of electrical standards.-For the purpose of estab-
Section 7. Subsection (1) of section 489.516, Florida Statutes, is lishing minimum electrical standards in this state, the following stand-

amended to read: ards are adopted:

489.516 Qualifications to practice; restrictions; prerequisites.- (1) "National Electrical Code 1990," NFPA No. 70-1990.
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Section 10. Subsection (11) of section 489.503, Florida Statutes, is Section 2. Subsections (3) and (6) of section 197.3632, Florida Stat-
repealed on October 1, 1993. utes, 1990 Supplement, are amended to read:

Section 11. Subsection (3) of section 489.511, Florida Statutes, as 197.3632 Uniform method for the levy, collection, and enforcement of
amended by chapter 88-149, Laws of Florida, is hereby repealed. non-ad valorem assessments.-

Section 12. This act shall take effect July 1, 1991, or upon becoming (3)(a) Notwithstanding any other provision of law to the contrary, a
a law, whichever occurs later. local government which is authorized to impose a non-ad valorem assess-

ment and which elects to use the uniform method of collecting such
Amendment 2-In title, on page 1, strike everything before the assessment for the first time as authorized in this section shall adopt a

enacting clause and insert: A bill to be entitled An act relating to elec- resolution at a public hearing prior to March 1 January 1. The resolution
trical and alarm system contracting; amending s. 489.503, F.S.; defining shall clearly state its intent to use the uniform method of collecting such
the term "employee"; amending s. 489.505, F.S.; revising and adding defi- assessment. The local government shall publish notice of its intent to use
nitions relating to contracting and contractors; amending s. 489.509, F.S.; the uniform method for collecting such assessment weekly in a newspaper
revising provisions relating to fees; amending s. 489.510, F.S.; revising of general circulation within each county contained in the boundaries of
provisions relating to evidence of workers' compensation coverage; the local government for 4 consecutive weeks preceding the hearing. The
amending ss. 489.513, 489.515, and 489.516, F.S.; revising provisions resolution shall state the need for the levy and shall include a legal
relating to registration; amending s. 489.537, F.S.; providing for subcon- description of the boundaries of the real property subject to the levy. If
tracting of alarm systems under certain circumstances; providing require- the resolution is adopted, the local governing board shall send a copy of
ments for issuance of a registered alarm system contractor registration; it by United States mail to the property appraiser, the tax collector, and
reenacting s. 553.19(1), F.S., relating to adoption of electrical standards; the department by March 10 January 10.
repealing s. 489.503(11), F.S., relating to an exemption for persons whose (b) Annually by June 1, the property appraiser shall provide each
business is limited to installation of burglar alarms in certain buildings the uniform method with the following informa-
from application of provisions; repealing s. 489.511(3), F.S., relating to tion by list or compatible electronic medium: the legal description of the
certification of alarm system contractors; providing an effective date. property within the boundaries described in the resolution, and the

SB 6f54 names and addresses of the owners of such property. Such information
shall reference the property identification number and otherwise conform

Senator Bruner moved the following amendments which were adopted: in format to that contained on the ad valorem roll submitted to the
department. The property appraiser is not required to submit informa-

Amendment 1-On page 1, between lines 25 and 26, insert: tion which is not on the ad valorem roll or compatible electronic medium

Section 3. Paragraph (a) of subsection (27) of section 370.16, Florida submitted to the department. If the local government determines that
~~~~~~~Statutes, is amended to read: the information supplied by the property appraiser is insufficient for the

local government's purpose, the local government shall obtain additional
370.16 Oysters and shellfish; regulation.- information from any other source.

(27) OYSTER AND CLAM SHELLS PROPERTY OF DIVISION.- (6) If the non-ad valorem assessment is to be collected for a period of
more than 1 year or is to be amortized over a number of years, the local

(a) Except for oysters used directly in the half-shell trade, 50 percent governing board shall so specify and shall not be required to annually
of all shells from oysters and clams shucked commercially in the state adopt the non-ad valorem assessment roll. However, the local governing
shall be and remain the property of the Division of Marine Resources board shall annully inform the property appraiser, tax collector, and
when such shells are needed and required for rehabilitation projects and department by January 10 if it intends to discontinue eentinue using the
planting operations, when sufficient resources and facilities exist for han- uniform method of collecting such assessment.
dling and planting said shell, and when the collection and handling of
such shell is practical and useful, except that bona fide holders of leases Senator Jennings moved the following amendments to Amend-
and grants may who desire to retain 75 percent of such shell as they pro- ment 1 which were adopted:
duce for planting purposes may- d-so by obtaining a special activity Amendment 1A-On page 1, strike line 22 and insert: a public
license from the division pursuant to s. 370.06. Storage, transportation, hearing prior to January 1 or, if the property appraiser, tax collector,
and planting of shells so retained by lessees and grantees shall be carried and local government agree March 1. The resolution
out under the surveillance of agents of the division and be subject to such
reasonable time limits as the division may fix. In the event of an accumu- Amendment LB-On page 2, strike line 3 and insert: collector, and
lation of an excess of shells, the division is authorized to sell shells only the department by January 10 or, if the property appraiser, tax collec-
to private growers for use in oyster or clam cultivation on bona fide leases tor, and local government agree, March 10.
and grants. No profit shall accrue to the division in these transactions,
and shells are to be sold for the estimated moneys spent by the division Amendment 1 as amended was adopted.
to gather and stockpile the shells. Planting of shells obtained from the The Committee on Finance, Taxation and Claims recommended the
division by purchase shall be subject to the surveillance of the division if following amendment which was moved by Senator Brown and adopted:
the division chooses to exercise its right of supervision. Any shells not
claimed and used by private oyster cultivators 10 years after shells are Amendment 2-In title, on page 1, line 10, after the semicolon (;)
gathered and stockpiled, may be sold at auction to the highest bidder for insert: amending s. 197.3632, F.S.; revising the dates for adopting the
any private use. resolution of intent to use the uniform method for collecting non-ad

valorem assessments and for notifying officials of such adoption; elimi-
(Renumber subsequent section.) nating the requirement for annual notification of the use of the uniform

collection method under certain circumstances;
Amendment 2-In title, on page 1, line 8, after the semicolon (;)

insert: amending s. 370.16, F.S.; providing for the retention of certain CS for SB 880
oyster and clam shells by the processors of such shells;

Senator Grant moved the following amendments which were adopted:
SB 790

Amendment 1-On page 7, strike line 1 and insert: of its total reve-
The Committee on Education recommended the following amendment nues from procurement and processing activity in

which was moved by Senator Forman and adopted:
Amendment 2-On page 7, line 24, strike "distribution" and

Amendment 1-On page 2, line 4, before "walkway" insert: street- insert: processing, distribution,
level CS for SB 1148

The Committee on Community Affairs recommended the following
The Committee on Finance, Taxation and Claims recommended the amendments which were moved by Senator Davis and adopted:

following amendment which was moved by Senator Brown: Amendment 1-On page 2, line 24, after "hospital"

Amendment 1-On page 3, between lines 27 and 28, insert: insert: Medicaid
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Amendment 2-On page 4, line 13, strike "those" and (3) The Commission shall consist of 12 members to be selected as fol-
insert: persons who are residents of lows: four members from the House of Representatives selected by the

Speaker of the House, four members from the Senate selected by the
CS for SB 1430 President of the Senate, and four lay persons, two each to be selected by

Senator Forman moved the following amendment which was adopted: the Speaker of the House and by the President of the Senate. The Com-
mission appointments shall be completed by June 15, 1991.

Amendment 1-On page 6, strike all of lines 27-30 and insert: (4) The Commission shall examine and report to the Speaker of the

(c) The percentage amount of any payment for coinsurance to be paid House of Representatives and the President of the Senate no later than

by an insured to a provider which is not a preferred provider shall not six months after the Commission is formed on the following:

exceed the amount of any coinsurance payment to be paid to a preferred (a) The current marketing practices relating to rebates, rent subsi-
provider plus 30 percentage points. dies, special allowances, and concessions existing in the petroleum mar-

Senator Weinstein moved the following amendments which were keting industry in Florida among refiners, wholesalers, and retailers;

adopted: (b) The effect of those current marketing practices on competition;

Amendment 2-On page 2, line 31, insert: (c) The effect of those current marketing practices on the retail

Section 2. Section 627.404, Florida Statutes, is amended to read: price of motor fuel; and

627.404 Insurable interest; personal insurance.-An insurer shall be (d) Legislative recommendations, if warranted.
entitled to rely upon all statements, declarations, and representations (5) The Commission shall meet not less than three times during the
made by an applicant for insurance relative to the insurable interest period beginning July 1, 1991 and December 31, 1991 and shall solicit
which such applicant has in the insured; and no insurer shall incur any input from all affected parties.
legal liability except as set forth in the policy, by virtue of any untrue
statements, declarations, or representations so relied upon in good faith (6) There is hereby appropriated $75,000 from the Inland Protection

by the insurer. A charitable organization that meets the requirements of Trust Fund to the Joint Legislative Management Committee. A one-
section 501(c)(3) of the Internal Revenue Code of 1986, as amended, time surcharge per company or affiliated subsidiary of $2,800 is hereby

may own or purchase life insurance on an insured who consents to the levied on each holder of a Florida refiner of motor fuel license under s.
issuance of that insurance. 206.02. The Department of Revenue shall collect the surcharge from

each license holder and transfer those funds to the Inland Protection
(Renumber subsequent sections.) Trust Fund. The Joint Legislative Management Committee shall use

the funds to provide support for the Commission.
Amendment 3-In title, on page 1, line 4, after the semicolon (;)

insert: amending s. 627.404, F.S.; authorizing certain charitable organi- (7) The Commission members shall be eligible for per diem expenses
zations to own or purchase life insurance on a consenting insured; in accordance with s. 112.061 while carrying out official business of the

Commission.
Senator Forman moved the following amendment which was adopted:

(Renumber subsequent sections.)
Amendment 4-On page 7, line 7, after "scope of' insert: preferred

provider Senator Thurman moved the following amendment which was adopted:

SB 1626 Amendment 2-On page 8, lines 24, 28 and 30, and on page 9, lines
2, 3, 4, 5, 9, 11, 12, 15 and 16, strike "special allowance,"

Senator Weinstock moved the following amendments which were
adopted: Senator Dudley moved the following amendment:

Amendment 1-On page 6, strike all of lines 1-11 Amendment 3-On page 8, strike all of lines 23 and 24 and
insert: any seller to offer or giverr any purchaser to knowingly receivo,

Amendment 2-In title, on page 1, lines 6 and 7, strike "providing a rebate, rent subsidy, special allowance, or
appropriations;" CS for SB 2280

CS for SB 2058
Senator Childers moved the following amendment:

Senator Dudley moved the following amendment which failed: Amendment 1-Strike everything after the enacting clause and
Amendment 1-On page 8, lines 5-31, and on page 9, lines 1-18, insert:

strike all of said lines and insert: Section 1. Section 655.001, Florida Statutes, is amended to read:
Section 4. Section 526.308, Florida Statutes, is amended to read: 655.001 Purpose; application.-The purposes of the financial insti-

526.308 Certain rebates unlawful.-It is unlawful for any seller to tutions codes are purpoee of this chapter is to:
offer or give, or any purchaser to knowingly receive, a rebate or conces- Provide general regulatory powers to be exercised by the Depart-
sion of any kind in connection with the sale of motor fuel for resale to a ment of Banking and Finance in relation to the regulation of financial
person when the seller does not provide, on proportionately equal terms, institutions. The financial institutions codes This ehapter shall apply to
the same rebate or concession to all persons purchasing for resale in the all state-authorized or state-chartered financial institutions and to the
relevant geographic a market area, where the effect is to injure competi- enforcement of all laws relating to state-authorized or state-chartered
tion. However, any rebate or concession received by a wholesaler shall be financial institutions.
offered or given to any retail outlet supplied by such wholesaler. How-
ever, a rebate or concession made in good faith to meet the same or a (2) Provide for and promote:
comparable rebate or concession of a competitor shall not be a violation
of this act. (a) The safe and sound conduct of the business of the financial

institutions subject to the financial institutions codes.
Section 5. Section 526. , Florida Statutes, is created to read:

(b) The prudent conservation of the assets of the financial institu-
526. Motor Fuel Marketing Study Commission.- tions subject to the financial institutions codes.

(1) The Legislature finds and declares that it is in the public inter- (c) The maintenance of public confidence in the financial institu-
est to examine the need to further amend the Motor Fuel Marketing tions subject to the financial institutions codes.
Practices Act in order to maintain fair competition among retail outlets
in relevant geographic markets. (d) The protection of the interests of the public in the safety and

soundness, and the preservation, of the financial institution system in
(2) There is hereby established a Motor Fuel Marketing Study Corn- this state and the protection of the interests of the depositors and credi-

mission. tors of financial institutions.
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(e) The protection of the interests of the public in the proper con- presumed to be executive officers unless any such officer is excluded, by
duct of fiduciary functions; the safety, soundness, and preservation of resolution of the board of directors or by the bylaws of the financial
the system of the conduct in this state of trust business by trust compa- institution, from participating, other than in the capacity of a director,
nies and banks and associations that have trust departments; the pro- in major policymaking functions of the financial institution and the
tection of the interests of beneficiaries and other members of the public individual holding such office so excluded does not actually participate
using the services of, doing business with, or otherwise affected by, trust therein.
companies, trust departments of banks and associations, and other "i . .s. .
business organizations in the conduct of trust business or other exercise if)(b} "Financial institution" means a state an association, bank,
of fiduciary functions or powers; and the protection of the interests of indutrial navingbank, trust company, international bank agency, or
the creditors of trust companies, representative office or international administrative office, or credit

union.
(f) The opportunity for state financial institutions to be and remain , . . . .

competitive with each other, with financial institutions or organizations
existing under statutes of this state other than the financial institutions 1. Any director, officer, employee, or controlling stockholder (other
codes, and with other financial institutions and organizations organized than a financial institution holding company) of, or agent for, a finan-
or existing under, or deriving their authority or powers from, the laws cial institution, subsidiary, or service corporation;
of other states, the United States, or foreign countries.

2. Any other person who has filed or is required to file a change-of-
(g) The opportunity for financial institutions to serve effectively the control notice with the appropriate state or federal regulatory agency;

convenience and needs of their customers or members and the public
and to participate in and promote the economic progress and welfare of 3. Any stockholder (other than a financial institution holding com-
this state and the United States. pany), any joint venture partner, or any other person as determined by

the department who participates in the conduct of the affairs of a finan-
(h) The opportunity for the management of financial institutions in cial institution, subsidiary, or service corporation; or

conducting the business and affairs of their institutions, to exercise
their business judgment, subject to the provisions of the financial insti- 4. Any independent contractor (including any attorney, appraiser,
tutions codes and to the extent compatible with, and subject to, the pur- consultant, or accountant) who knowingly or recklessly participates in:
poses and policies stated in this section. a. Any ation of any law or regulation;

(i) The modernization of state law governing financial institutions b. Any breach of fiduciary duty; or
and governing the exercise of fiduciary and other representative powers
by trust companies and trust departments of banks and associations. c. Any unsafe and unsound practice,

(j) The delegation to the department of adequate rulemaking power which caused or is likely to cause more than a minimal financial loss to,
and administrative discretion, subject to the provisions of the financial or a significant adverse effect on, the financial institution, subsidiary,
institutions codes and to the purposes and policies stated in this sec- or service corporation.
tion, in order that the supervision and regulation of financial institu-
tions may be flexible and readily responsive to changes in economic con- (h)(e "Financial institutions codes" means:
ditions, in technology, and in financial institution practices. 1. Chapter 655, relating to financial institutions generally;

Section 2. Section 655.005, Florida Statutes, is amended to read: 2.t. Chapter 657, relating to credit unions;

655.005 Definitions.- 3.X. Chapter 658, relating to banks and trust companies;

(1) As used in this chapter, unless the context otherwise requires, the 4.3 Chapter 660, relating to trust business;
term:

4. Chapter 661, relating to oafo doposit buoincos;
(a) "Affiliate" means any financial institution holding company

pursuant to federal law or any subsidiary or service corporation of such 6. Chapter 662, relating to bank c:r-co corporations;
a holding company. 5.& Chapter 663, relating to international banking corporations; and

(b) "Appropriate federal regulatory agency' means the Federal 7 ChaptIr 661, rBlating to indutrial avig; bank; and
Reserve Board, including its Board of Governors and the Federal 7. Chapter 664, relatig to .dustr-. a.. . .... ks; and
Reserve bank of the Federal Reserve district in which the institution is 6.8 Chapter 665, relating to associations.
located in the case of a state member bank; the Federal Deposit Insur-
ance Corporation in the case of a state nonmember bank or a savings (i) "Imminently insolvent" means a condition in which a financial
and loan association; the Comptroller of the Currency in the case of a institution has total capital accounts, or equity less the allowance for
national bank; the Office of Thrift Supervision in the case of a savings loan losses in the case of a credit union, of less than 1 percent of its total
and loan association; the National Credit Union Administration in the assets, after adjustment for apparent losses.
case of a federally insured credit union; and the Resolution Trust Cor- (j) "Insolvent means a condition in which:
poration.

1. The capital accounts, or equity less the allowance for loan losses
(c) "Capital accounts" means unimpaired capital stock, unimpaired in the case of a credit union, and all assets of a financial institution are

surplus, and undivided profits or retained earnings of a financial insti- insufficient to meet liabilities;
tution.

2. The financial institution is unable to meet current obligations as
(d)*44 "Department" means the Department of Banking and Finance. they mature, even though assets may exceed liabilities; or

(e) "Executive officer" means an individual, whether or not the indi- 3. The capital accounts, or equity less the allowance for loan losses
vidual has an official title or receives a salary or other compensation, in the case of a credit union, of a financial institution are exhausted by
who participates or has authority to participate, other than in the losses and no immediate prospect of replacement exists.
capacity of a director, in major policymaking functions of the financial
institution; the term does not include an individual who may have an (k) "Main office" or "principal office' of a financial institution
official title and may exercise discretion in the performance of duties means the main business office designated or provided for in the articles
and functions, including discretion in the making of loans, but who does of incorporation or bylaws of a financial institution at such identified
not participate in the determination of major policies of the financial location as has been or is hereafter approved by the department, in the
institution and whose decisions are limited by policy standards estab- case of a state financial institution, or by the appropriate federal regu-
lished by officers other than such individual, whether or not such policy latory agency, in the case of a national or federal financial institution;
standards have been adopted by the board of directors. The chairman and, with respect to the trust department of a bank or association that
of the board, the president, and every executive vice president of a has trust powers, each of these terms means the office or place of busi-
financial institution, and the senior trust officer of a trust company, are ness of the trust department at such identified location, which need not
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be the same location as the main office of the bank or association exclu- powers under the financial institutions codes, in the adoption of rules, in
sive of the trust department, as has been or is hereafter approved by the the issuance of orders and declaratory statements, in the examination
department, in the case of a state bank or association that has a trust and supervision of financial institutions, and in all matters of construc-

department, or by the appropriate federal regulatory agency, in the case tion and application of the financial institutions codes required for any

of a national bank or federal association that has a trust department. determination or action by the department.
aMain office" or "principal office" of a trust company means the office
designated or provided for as such in its articles of incorporation, at (3) The headings, captions, and catch lines at the beginning of sec-
such identified location as has been or is hereafter approved by the rele- tions, subsections, and paragraphs are for convenience only, do not con-
vant chartering authority. stitute any part of the statutes comprising the financial institutions

codes, do not constitute a complete index of the financial institutions

(I) "Officer" of a financial institution means any individual duly codes, are not indicative of the intent of the financial institutions codes,

elected or appointed to, or otherwise performing the duties and func- and may not be used in construing or interpreting the financial institu-

tions appropriate to, any position or office having the designation or tions codes.
title of chairman of the board of directors, vice chairman of the board of Section 6. Section 655.021, Florida Statutes, is transferred, renum-
directors, chairman of the executive committee, president, vice presi-ion 655.031 Florida Statutes and amended to read
dent, assistant vice president, cashier or assistant cashier, comptroller,
assistant comptroller, trust officer, assistant trust officer, secretary or 655.031 6566421 Administrative enforcement guidelines.-
assistant secretary (of a trust company), or any other office or officer
designated in, or as provided by, the articles of incorporation or bylaws. (1) In imposing any administrative remedy or penalty provided for in

this hapter r or in any of the financial institutions codes, the department
(m) "Service corporation" means an organization that is empowered shall take into account the appropriateness of the penalty with respect to

to engage in any activity that is related or incidental to the business of the size of the financial resources and good faith of the person charged,
a financial institution that is wholly or partially owned or controlled by the gravity of the violation, the history of previous violations, and such
a financial institution. other matters as justice may require.

(n) "Subsidiary" means any organization permitted by the depart- (2) All administrative proceedings under ss. 655.033 and 655.037 shall
ment which is controlled by a financial institution. be conducted in accordance with chapter 120. Any service required or

authorized to be made by the department under this chapter or any of
(o)kd4 "Unsafe or unsound practice" means any practice or conduct the financial institutions codes may be made by certified mail, return

found by the department to be contrary to generally accepted standards receipt requested, delivered to addressee only; by personal delivery; or in
applicable to the specific financial institution, or a violation of any prior accordance with chapter 48. The service provided for hereunder is hrein
order of a state or federal regulatory agency, which practice, Oe conduct, sh-ll be effective from the date of delivery.
or violation creates the likelihood of abnormal risk or loss, insolvency, or
dissipation of assets or otherwise seriously prejudices the interest of the Section 7. Section 655.025, Florida Statutes, is transferred, renum-
specific financial institution or its depositors or members. In making this bered as section 655.032, Florida Statutes, and amended to read:
determination, the department must consider the size and condition of
the financial institution, the gravity of the violation, and the prior con-ons, subpoenas, hearings and witnesses

duct of the person or institution involved. (1) The department may make investigations, within or outside this

(2) Terms which are defined in the financial institutions codes shall state, which it deems necessary to determine whether a person has vio-
have the meanings ascribed to lated or is about to violate any provision of this chapter or of the financial

unless the context otherwise requires, have the meanings asc e to institutions codes or of the rules adopted by the department pursuant to
them thereinthi chpteror such codes.

Section 3. Section 655.012, Florida Statutes, is amended to read: (2)(a) In the course of or in connection with an investigation by the

655.012 General supervisory powers of the department; rulemak- department pursuant to the provisions of subsection (1) or an investiga-
ing.-In addition to other powers conferred by this chapter and by the tion or examination in connection with any application to the department
financial institutions codes, the department shall have: for the organization or establishment of a financial institution or a branch

thereof, and in connection with an examination of a financial institution,
(1) General supervision over all state financial institutions, their sub- subsidiary, or sefvice corporation by the department, the department, or

sidiaries, and service corporations. any of its officers holding no lesser title and position than examiner in
charge or attorney at law, shall have the power:

(2) Access to all books and records of all persons over whom the charge or attorney at law, shall have the power:
department exercises general supervision as is necessary for the perform- 1. To administer oaths and affirmations;
ance of the duties and functions of the department prescribed by this
ehapter and the financial institutions codes. 2. To take or cause to be taken testimony and depositions; and

(3) Power to issue and publish rules, orders, and declaratory state- 3. To issue, revoke, quash, or modify subpoenas and subpoenas duces
ments, disseminate information, and otherwise exercise its discretion to tecum under the seal of the department or to cause any such subpoena
effectuate the purposes, policies, and provisions of this chapter and the or subpoena duces tecum to be issued by any county court judge or clerk
financial institutions codes and to interpret and implement the provi- of the circuit court or county court to require persons to be or appear
sions of this chapter and such codes consistently with such purposes, pol- before the department at a time and place to be therein named and to
icies, and provisions. bring such books, records, and documents for inspection as may be

therein designated. Such subpoenas may be served by a representative of
Section 4. Section 655.013, Florida Statutes, is created to read: the department or may be served as otherwise provided for by law for the

655.013 Effect on existing financial institutions.-The charters of service of subpoenas.
state financial institutions existing at the time of the adoption of this act (b) In connection with any such investigation or examination, the
shall continue in full force and effect. However, all state financial institu- department may permit a person to file a statement in writing, under
tions and, to the extent applicable, all financial institutions shall hereaf- oath or otherwise as the department determines, as to facts and circum-
ter be operated in accordance with the provisions of the financial institu- stances specified by the department.
tions codes.

(3)(a) In the event of ub ntil noncompliance with a subpoena
Section 5. Section 655.015, Florida Statutes, is created to read: issued or caused to be issued by the department pursuant to this section,

the department may petition the circuit court of the county in which the
655.015 Construction; standards to be observed by department.- person subpoenaed resides or has its principal place of business for an

(1) The financial institutions codes shall be liberally construed and order requiring the subpoenaed person to appear and testify and to pro-
applied to promote its purposes and policies. duce such books, records, and documents as are specified in such sub-

poena duces tecum. The department is entitled to the summary proce-
(2) The purposes and policies as stated in s. 655.001 constitute stand- dure provided in s. 51.011, and the court shall advance the cause on its

ards to be observed by the department in the exercise of its discretionary calendar.
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(b) A copy of the petition shall be served upon the person subpoenaed Any person who violates this subsection is guilty of a felony of the third
by any person authorized by this section to serve subpoenas, who shall degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
make and file with the court an affidavit showing the time, place, and
date of service. (3) It is unlawful for any financial institution-affiliated party to:

(c) At any hearing on any such petition, the person subpoenaed, or (a) Knowingly receive or possess himself of any of its property other-
any person whose interests will be substantially affected by the investiga- wise than in payment of a just demand, and, with intent to deceive or
tion, examination, or subpoena, may appear and object to the subpoena defraud, to omit to make or cause to be made a full and true entry thereof
and to the granting of the petition. The court may make any order which in its books and accounts, or concur in omitting to make any material
justice requires to protect a party or other person and his personal and entry thereof;
property rights, including, but not limited to, protection from annoyance, (b) Embezzle, abstract, or misapply any money, property, or thing of
embarrassment, oppression, or undue burden or expense. value of the financial institution, subsidiary, or service corporation with

(d) Failure to comply with an order granting, in whole or in part, a intent to deceive or defraud such financial institution, subsidiary, or ser-
petition for enforcement of a subpoena is shal be a contempt of court. vice corporation;

(4) Witnesses shall be entitled to the same fees and mileage to which (c) Knowingly make, draw, issue, put forth, or assign any certificate
they might be entitled by law for attending as witnesses in the circuit of deposit, draft, order, bill of exchange, acceptance,, note, debenture,
court, except that no fees or mileage shall be allowed in the case of testi- bond or other obligation, mortgage, judgment, or decree without author-
mony of a financial institution-affiliated party an officer, dircetor, com ity from the board of directors of such financial institution;
mittcc member, or employoee of a financial institution if such testimony (d) Make any false entry in any book, report, or statement of such
is taken at the principal office of the financial institution, subsidiary, or financial institution, subsidiary, or service corporation with intent to
service corporation or at the residence of the financial institution- deceive or defraud such financial institution or another person, firm, or
affiliated party officer, dirctor, committ mmber, or mplocorporation, or with intent to deceive the department, any other appro-

(5) Reasonable and necessary expenses incurred by the department priate federal regulatory agency, or any authorized representative
and payable to persons outside the department in investigations may be appointed to examine the affairs of such financial institution, subsidiary,
assessed against such an applicant, financial institution, subsidiary, ser- or service corporation; or

vice corporation, or financial institution-affiliated party appliants or (e) Deliver or disclose to the department or any of its employees any
financial institutiona on the basis of actual costs incurred. Assessable examination report, report of condition, report of income and dividends,
expenses include, but are not limited to: expenses for interpreters; internal audit, account, statement, or document known by him to be
expenses for communications; expenses for legal representation; expenses fraudulent or false as to any material matter.
for economic, legal, or other research, analyses, and testimony; and fees
and expenses for witnesses. The failure to reimburse the department is a Any person who violates this subsection is guilty of a felony of the third
ground for denial of the application or for revocation of any approval degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
thereof.

(4) It is unlawful for any financial institution-affiliated party to
Section 8. Section 655.029, Florida Statutes, is transferred, renum- knowingly place among the assets of such financial institution, subsid-

bered as section 655.0321, Florida Statutes, and amended to read: iary, or service corporation any note, obligation, or security which the
655032. . Ot - financial institution, subsidiary, or service corporation does not own or

655.0321 66&ao9 Hearings and proceedings to be public; limited cs which to the individual's knowledge is fraudulent or otherwise worthless
and document as otherwise providelat ed toby law, allthe hearings and proceedings, conducted under or for any such individual to represent to the department that any note,
and documents related to the hearings and proceedings, conducted under obiain or secriy carried as an asset of such financial institution,
s. 655.033 for the issuance of a cease and desist order and under s. 655.037 obligation, or security carried as an asset of such financial institution
to remove a financial institution-affiliated party an officer, dirscr subsidiary, or service corporation is the property of the financial institu-
o wmmittoe mcmbcr, employcc, or othcr pcr-on partieipnting in thc oon tion, subsidiary, or service corporation and is genuine if it is known to

duct of the affair of A finanimploy or inother pritution shall be p ubic, unless the such individual that such representation is false or that such note, obliga-
department, after considering the view of the party afforded the hearing, tion, or security is fraudulent or otherwise worthless. Any person who vio-
depatermines that the hearings and proceedings and related documents lates this subsection is guilty of a felony of the third degree, punishabledetermines that the hearings and proceedings and related documents ^ rvddi 7.8,s 7.8,o .7504
should be closed to the public as necessary: as provided in s. 775.082, s. 775.083, or s. 775.084.

.(1) To protect the public interest; .(5) Any person who willfully makes any false statement or report, or
(1)' Toprctteub tretwillfully overvalues any land, property, or security, for the purposes of

(2) To protect depositors, members, creditors, or stockholders of the influencing in any way the action of any financial institution, subsidiary,
financial institution; or or service corporation or any other entity authorized by law to extend

credit, upon any application, advance, discount, purchase, purchase
(3) To protect the solvency of the financial institution. agreement, repurchase agreement, commitment, or loan, or any change or
Section 9. Section 655.0322 Florida Statutes, is created to read: extension of any of the same, by renewal, deferment of action or other-

Sect'on 9.Seton65.32,Fowise, or the acceptance, release, or substitution of security therefor, is
655.0322 Prohibited acts and practices; criminal penalties.- guilty of a felony of the second degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.
(1) As used in this section, the term "financial institution" means a

financial institution as defined in s. 655.50 which includes a state trust (6) Any person who knowingly executes, or attempts to execute, a
company, state or national bank, state or federal association, state or fed- scheme or artifice to defraud a financial institution, subsidiary, or service
eral credit union, Edge Act or agreement corporation, international bank corporation or any other entity authorized by law to extend credit, or to
agency, representative office or administrative office or other business obtain any of the moneys, funds, credits, assets, securities, or other prop-
entity as defined by the department by rule, whether organized under the erty owned by, or under the custody or control of, a financial institution,
laws of this state, the laws of another state, or the laws of the United subsidiary, service corporation, or any other entity authorized by law to
States, which institution is located in this state. extend credit, by means of false or fraudulent pretenses, representations,

or promises, is guilty of a felony of the second degree, punishable as pro-
(2) It is unlawful for any financial institution-affiliated party to ask vided in s. 775.082, s. 775.083, or s. 775.084.

for, willfully and knowingly receive or consent to receive any commission,
emolument, gratuity, money, property, or thing of value for: Section 10. Section 655.033, Florida Statutes, is amended to read:

(a) Procuring, or endeavoring to procure, for any person a loan or 655.033 Cease and desist orders.-
extension of credit from such financial institution, subsidiary, or service 
corporation; or (1) The department may issue and serve upon any financial institu-

corpora '~~~~ ion, or~~~tion, subsidiary, or service corporation, or upon any financial institu-
(b) Procuring, or endeavoring to procure, the purchase or discount of tion-affiliated party or upon any of ito offiocro, diroetoro, committee

any note, draft, check, bill of exchange, or other obligation by such finan- mombors, omploycoa, or other pcroonn participating in the conduct of the
cial institution, subsidiary, or service corporation. affair of the financial institution, a complaint stating charges whenever
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the department has reason to believe that such financial institution, sub- other person participating in the conduct of th affairs of a financial

sidiary, service corporation, financial institution-affiliated party, or institutioni and upon the financial institution, subsidiary, or service cor-

individual named therein is engaging in or has engaged in conduct that poration involved, a complaint stating charges whenever the department

is: has reason to believe that the financial institution-affiliated party effi-
ccr, director, ceemmittee member, nploycc, or other perscn participating

(a) An unsafe or unsound practice; in thc conduct cf the affairo of thc financial institution is engaging or has

(b) A violation of any law relating to the operation of a financial insti- engaged in conduct that is:

tution; (a) An unsafe or unsound practice;

(c) A violation of any rule of the department; (b) A prohibited act or practice;

(d) A violation of any order of the department; or (c)*b} A willful violation of any law relating to financial institutions;
howevr, if ouch violation constitutc a misdcmanor, no complaint ohall

(e) A breach of any written agreement with the department;. be scrvod as provided in this nostion until the officor, dirctor, committ

(f) A prohibited act or practice pursuant to s. 655.0322; or mCmbor, cmployce, or other person participating in the ccnduct cf thc
affairs of the financial institution is notificd in writing of thc mattcr of

(g) A willful failure to provide information or documents to the ouch violation and has been affordod a rsaonnablc pcriod cf timc, as ot

department or any appropriate federal agency, or any of its representa- forth in the notice, to corrcct ouch violation and han failed tc do o;

tives, upon written request. (d)(e* A violation of any other law involving fraud or moral turpitude

(2) The complaint must shae contain the statement of facts and which constitutes a felony;

notice of opportunity for a hearing pursuant to s. 120.57. (e)*4 A violation of a. 655.50, relating to the Florida Control of

(3) If no hearing is requested within the time allowed by s. 120.57, or Money Laundering in Financial Institutions Act; chapter 896, relating to

if a hearing is held and the department finds that any of the charges are offenses related to financial transactions; or any similar state or federal

true, the department may enter an order directing the financial institu- law;

tion, subsidiary, service corporation, financial institution-affiliated (fa)* A willful violation of any rule of the department;

party, or the individual named therein to cease and desist from engaging
in the conduct complained of and to take corrective action. (g)k A willful violation of any order of the department;

(4) If the financial institution, subsidiary, service corporation, finan- (h)g A willful breach of any written agreement with the depart-

cial institution-affiliated party, or the individual named in such order ment; or

fails to respond to the complaint within the time allotted in s. 120.57, (i)(h* An act of commission or omission or a practice which is a

such failure constitutes a default and justifies the entry of a cease and breach of trust or a breach of fiduciary duty.
desist order.

(2) The complaint must shall contain the statement of facts and
(5) A contested or default cease and desist order is effective when notice of opportunity for a hearing pursuant to a. 120.57.

reduced to writing and served upon the financial institution, subsidiary,

service corporation, financial institution-affiliated party, or the individ- (3) If no hearing is requested within the time allowed by a. 120.57, or

ual named therein. An uncontested cease and desist order is effective as if a hearing is held and the department finds that any of the charges in

agreed. the complaint are true and that the financial institution has suffered or
will likely suffer subtantial loss or other substantial damage or that the

(6) Whenever the department finds that conduct described in subsec- interests of the depositors, members, or shareholders could be seriously

tion (1) is likely to cause insolvency, substantial dissipation of assets or prejudiced by reason of such violation or practice or breach of fiduciary

earnings of the financial institution, or substantial prejudice to the duty or that the financial institution-affiliated party offiecr, director,

depositors, members, or shareholders, it may issue an emergency cease committo mcmbcr, omployc, or othe r poroon participating in the eon

and desist order requiring the financial institution, subsidiary, service duct of the affairs of the financial inotitution has received financial gain

corporation, or financial institution-affiliated party or any of it offi by reason of such violation, or practice, or breach of fiduciary duty, and

cors, dircctors, ommittee mrmbcrs, cmployoco, or thcr pcrsono partici that such violation, or practice, or breach of fiduciary duty is one involv-

pating in the conduct of thc affair of the financial institution to immedi- ing personal dishonesty on the part of such financial institution-

ately cease and desist from engaging in the conduct complained of and to affiliated party officer, diretor, committee mmbor, employ, or other

take corrective action. The emergency order is effective immediately person participating in th conduct of th affairs of th financial inotitu

upon service of a copy of the order upon the financial institution, subsid- tion, or a willful or continuing disregard for the safety or soundness of the

iary, service corporation, financial institution-affiliated party, or the financial institution, subsidiary, or service corporation, the department

individual named therein and remains effective for 90 days. If the depart- may enter an order removing the financial institution-affiliated party

ment begins nonemergency cease and desist proceedings under subsec- officer, director, committee member, cmployc, or- thcr perrson partici

tion (1), the emergency order remains effective until the conclusion of the pating in the conduct of the affairs of the financial institution or restrict-

proceedings under s. 120.57. Any emergency order entered under this ing or prohibiting participation by such financial institution-affiliated

subsection is shall be confidential until it is made permanent unless the party person in the affairs of that particular financial institution, subsid-

department finds that such confidentiality will result in substantial risk iary, or service corporation or any other financial institution, subsidiary,

of financial loss to the public. or service corporation.

Section 11. Section 655.034, Florida Statutes, is amended to read: (4) If the financial institution-affiliated party cffieer, director, scm
mittec member, employee, or o tLer person participating in the conduct o

655.034 Injunctions.-Whenever a violation of the financial institu- the affairs of the financial inotitution fails to respond to the complaint

tions codes is threatened or impending and such violation will cause sub- within the time allowed in s. 120.57, such failure constitutes a default and

stantial injury to a financial institution or to the depositors, members, justifies the entry of an order of removal.

creditors, or stockholders thereof, the circuit court has i hereb gra- t
jurisdiction to hear any complaint filed by the department and, upon (5) A contested or default order of removal is effective when reduced
proper showing, to issue an injunction restraining such violation or grant- to writing and served on the financial institution, subsidiary, or service

ing other such appropriate relief, corporation and the financial institution-affiliated party and the -offi
* ing~~~~~~cor, diroctor, committec mombor, omployo, or othcr proon participating

Section 12. Section 655 037, Florida Statutes, 1990 Supplement, is in th conduct of tho affairs of the financial inostitution. An uncontested

amended to read: order of removal is effective as agreed.

655.037 Removal of a financial institution-affiliated party oeeef (6)(a) The chief executive officer, or the person holding the equiva-

director, committee member, employe, or other peron by the depart- lent office, of a financial institution shall promptly notify the department

ment.- if he has actual knowledge that any financial institution-affiliated party
officer, director, cmmittee mcmbor, cmployo, or other person partioi

(1) The department may issue and serve upon any financial institu- pating in th conduct of the affairs of that financial intitution is charged

tion-affiliated party officer, director, committcee member, employ, or with a felony in a state or federal court.
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(b) Whenever any financial institution-affiliated party officer, diree (d) Is otherwise in an unsafe and unsound condition, as determined
toer, committee member, cmployoo, or other poroon participating in the by the department, on the basis of such institution's most recent report
conduct of the affairs of a financial inctitution is charged with a felony in of condition or report of examination.
a state or federal court, or in the courts of any foreign country with which A financial institution may not appoint any individual 1,o the
the United States maintains diplomatic relations, and such charge alleges board of directors, or employ any individual as an executive officer or
violation of any law involving fraud, currency transaction reporting, equivalent position, if the department issues a notice of disapproval with
money laundering, theft, or moral turpitude and the charge under such respect to that person.
foreign law is equivalent to a felony charge under state or federal law, the
department may enter an emergency order suspending such financial (3) The department shall issue a notice of disapproval if the compe-
institution-affiliated party effiecr, director, committee- member, tence, experience, character, or integrity of the individual to be appointed
cmploycc, or other person or restricting or prohibiting participation by or employed indicates that it is not in the best interests of the depositors,
such financial institution-affiliated party person in the affairs of that the members, or the public to permit the individual to be employed by
particular financial institution, subsidiary, or service corporation or any or associated with the financial institution.
other financial institution, subsidiary, or service corporation, upon ser- Section 14. Section 655.0386, Florida Statutes, is created to read:
vice of the order upon the financial institution, subsidiary, or service cor-
poration and the financial institution-affiliated party so person 655.0386 Transactions with financial institution-affiliated parties.-
charged. The order shall contain notice of opportunity for a hearing pur- (1) CONFLICT OF INTEREST.-Directors and officers occupy a
suant to s. 120.57, where the financial institution-affiliated party effeer fiduciary relationship to the financial institution of which they are direc-
dircctor, committeeo member, employee, or other person concorned may tors or officers, and a director or officer may not engage or participate,
request a postsuspension hearing to show that continued service to or directly or indirectly, in any business or transaction conducted on behalf
participation in the affairs of the financial institution, subsidiary, or ser- of or involving the financial institution, subsidiary, or service corporation
vice corporation does not pose a threat to the interests of the financial which would result in a conflict of his own personal interests with those
institution's depositors, members, or stockholders, or threaten to impair of the financial institution which he serves unless:
public confidence in the financial institution. In accordance with applica-
ble departmental rules, the department shall notify the financial institu- (a) Such business or transactions are conducted in good faith and are
tion-affiliated party officer, director, oommitte mcember mployc, or honest, fair, and reasonable to the financial institution, subsidiary, or ser-

, ', ., ', ,. ' ,.,. . '., vice corporation and are on terms no more favorable than would beother peroon conecrned whether the order suspending or prohibiting the offered to a disinterested third party;
financial institution-affiliated party person from participation in the
affairs of a financial institution, subsidiary, or service corporation will be (b) A full disclosure of such business or transaction and the nature of
rescinded or otherwise modified. The emergency order will remain in the director's or officer's interest is made to the board of directors;
effect, unless otherwise modified by the department, until the criminal
charge is disposed of. The acquittal of the financial institution-affiliated (c) Such business or transactions are approved in good faith by the
party peren charged, or the final, unappealed dismissal of all charges board of directors, any interested director abstaining, and such approval
against such person, will dissolve the emergency order, but will not pro- is recorded in the minutes;
hibit the department from instituting proceedings under subsection (1). (d) Any profits inuring to the officer or director are not at the
If the financial institution-affiliated party person charged is convicted expense of the financial institution, subsidiary, or service corporation and
or pleads guilty or nolo contendere, whether or not an adjudication of do not prejudice the best interests of the financial institution, subsidiary,
guilt is entered by the court, the emergency order becomes hall become or service corporation in any way; and
final.

(e) Such business or transactions do not represent a breach of the
(7) Any financial institution-affiliated party officer, director, com officer's or director's fiduciary duty and are not fraudulent, illegal, or

mittee member, employee, or other p-orn participating in the conduct of ultra vires.
the affair of a financial inotitution removed from office pursuant to this (2) DISCLOSURE OF PERSONAL INTEREST.-Without limita-
section is not eligible for reelection to such position or to any official posi- tion by any of the specific provisions of this section, the department may
tion in any financial institution in this state except with the written con- ire the disclosure by financial institution-affiliated parties of theirsent~ ~ ~ ~~~ ~~~~, of th deatet Any, fiacanttto-fiitdpryefer requir hedslsure by financial institution-affiliated parties of theirsent of the department. Any financial nstitutlon-affiliated party offieer personal interests, directly or indirectly, in any business or transactions
director, committee member, employee, or other pcrson participating i on behalf of or involving the financial institution, subsidiary, or service
the conduct of the affairs of a financial institution who is removed, corporation and of their control of or active participation in enterprises
restricted, or prohibited from participation in the affairs of a financial having activities related to the business of the financial institution, sub-
institution pursuant to this section may petition the department for mod- sidiary, or service corporation.
ification or termination of any such removal, restriction, or prohibition. (3) SPECIFIED RESTRICTIONS.-The following restrictions gov-

(3) SPECIFIED RESTRICTIONS.-The following restrictions gov-
(8) The resignation, termination of employment or participation, or erning the conduct of directors and officers expressly are specified, but

separation from a financial institution, subsidiary, or service corpora- such specification is not to be construed in any manner as excusing such
tion of the financial institution-affiliated party does not affect the persons from the observance of any other aspect of the general fiduciary
jurisdiction and authority of the department to issue any notice and duty owed by them to the financial institution which they serve:
proceed under this section against such financial institution-affiliated a Remuneration.-A director of a bank, association, or trust com-
party, if such notice is served before the end of the 6-year period begin- pa Rm unot in director of a th rcito ts r-,. ., . . . pany may not accept director fees unless the director fees have been pre-
ning on the date such person ceases to be such a financial institution- viously approved by the board of directors and such fees represent rea-
affiliated party with respect to such financial institution, subsidiary, or sonable compensation for service as a director or member of a committee.
service corporation. This section does not limit or preclude reasonable compensation as other-

Section 13. Section 655.0385, Florida Statutes, is created to read: wise authorized by subsection (1) for a director who also provides goods
or services to the bank, association, or trust company.

655.0385 Disapproval of directors and executive officers.- . i i * rrrr i >nn i 655.0385 Disapproval of directors and executive officers- (b) Assets.-Except as provided in ss. 657.039 and 658.48, a director

(1) Each financial institution shall notify the department of the pro- or officer may not have any interest, directly or indirectly, in the proceeds
posed appointment of any individual to the board of directors or the of a loan or investment or of a purchase or sale made by the financial
employment of any individual as an executive officer or equivalent posi- institution, subsidiary, or service corporation unless such loan, invest-
tion at least 30 days before such appointment or employment becomes ment, purchase, or sale is authorized expressly by resolution of the board
effective, if the financial institution: of directors and unless such resolution is approved by vote of at least a

majority of the directors of the financial institution with all interested
(a) Has been chartered for less than 2 years; parties taking no part in such vote.

(b) Has undergone a change in control within the preceding 2 years; (c) Liabilities.-A financial institution-affiliated party may not have
any interest, direct or indirect, in the purchase at less than its face value

(c) Is not in compliance with the minimum capital requirements of any evidence of a savings account, deposit, or other indebtedness
applicable to such institution; or issued by the financial institution, subsidiary, or service corporation.
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(d) Voting rights; office.-An officer or director acting as proxy for a office of a financial institution is located. In any administrative or judi-

stockholder of a financial institution may not exercise, transfer, or dele- cial proceeding arising under this section, a party may elect to correct the

gate such vote or votes in any consideration of a private benefit or advan- violation asserted by the department and, upon doing so, any fine ceases

tage, direct or indirect. The voting rights of stockholders and directors shall cease to accrue; however, an provided that the election to correct

may not be the subject of sale, barter, exchange, or similar transaction, the violation does shll not render any administrative or judicial proceed-

either directly or indirectly. Any officer or director who violates the pro- ing moot. All fines collected undr th section shall paid to the Finan

visions of this section is accountable to the financial institution for any ntitutin Rgulatory Trut Fund o the department.

increment. Section 18. Section 655.044, Florida Statutes, is amended to read:

Section 15. Section 655.0391, Florida Statutes, is created to read: 655.044 Accounting practices; bad debts ineligible to be carried as

655.0391 Retention of supervision by department.-A financial insti- assets-

tution may not cause to be performed, by contract or otherwise, any (1) Except as otherwise provided by law, a Every financial institution
financial-institution services for itself, whether at or away from its mam shall observe generally accepted accounting principles and practices. The

or branch office or on or off its premises, unless assurances satisfactory department may authorize by rule exceptions to such accounting prac-

to the department are furnished to the department by both the financial ties as necessary.
institution and the person performing such services that the performance
thereof will be subject to regulation and examination by the department (2) A financial institution, subsidiary, or service corporation may not

to the same extent as if such services were being performed by the finan- carry as an asset any note, obligation, or security which it does not own

cial institution itself on its own premises. absolutely or which is known by the financial institution to be fraudulent
or otherwise worthless; and a financial institution may not carry as an

Section 16. Section 655.0392, Florida Statutes, is created to read: asset, in any report to the department or in any published report, any

655.0392 Place of transacting business.-Any financial institution, note or other obligation which is past due or upon which no interest has

except a credit union, organized under the laws of this state or federal law been paid for 1 year or longer or which has been determined by the

may apply for space in any building owned or leased by the state, political department to be a loss. However, e past due paper may be carried to
subdivision, or municipality in the community or political subdivision in the extent of the reasonable value of any lien or other collateral given to

subdivision, or municipality in the community or political subdivision in s u obligation; and, if the obligation is in the process of collec-
which the financial institution does business. The application must be secure such obligation; and, if the obligation is in the process of collec-
which the financial institution does business. The application must be t i y b carried at its reasonable value as determined by the board
addressed to the officer charged with the allotment of space in such tion, it may be carried at its reasonable value as determined by the board
addressed to the officer charged with the allotment of space in such of
building, who, if space is available, may allot the space at a commercially determined hedepartment may order the re

reasonable rate. A credit union may apply for such space under the provi-
sions of s. 657.008(4). (3) A financial institution shall keep at its main office correct and

complete books of accounts, membership or stockholder records, and
Section 17. Section 655.041, Florida Statutes, is amended to read: minutes of the proceedings of members, stockholders, directors, and the

655.041 Administrative fines; enforcement.- executive committee. Complete records of all business transacted at the
main office shall be maintained at the main office. Control records of all

(1) The department may, by complaint, initiate in a proceeding initi business transacted at each branch office shall be accessible to the main

ated pursuant to chapter 120 to- impose an administrative fine against office. Accessibility may be provided by physical retention of records or

any person found in such proceeding to have willfully violated any provi- by electronic or other means.

sion of thin chapter or of the financial institutions codes or a cease and
desist order of the department or any written agreement with the depart- (4) Each branch office of a financial institution shall keep detailed

ment. No such proceeding shall be initiated and no fine shall accrue pur- records of all transactions at that office and shall furnish full control

suant to this section until after such person has been notified in writing records to the main office Records of such transactions may be fur-

of the nature of the violation and has been afforded a reasonable period nshed by electronic or other means.

of time, as set forth in the notice, to correct the violation and has failed Section 19. Section 655.045, Florida Statutes, 1990 Supplement, is

to do so. amended to read:

(2) Any such fine may not exceed $1,000 a day for each violation 655.045 Examinations, reports, and internal audits; penalty.-
except as provided in this section.

(1)(a) The department shall conduct an examination of the condition
(a) If the department determines that any such person has reck- of each state financial institution during each 18-month period, begin-

lessly violated any provision of the financial institutions codes or a ning July 1, 1981. The department may accept an examination made by

cease and desist order of the department or any written agreement with the appropriate federal regulator, insuring or guaranteeing corporation,

the department, which violation results in more than a minimal loss to or agency with respect to the condition of the financial institution or may

a financial institution, subsidiary, or service corporation, or a pecuniary make a joint or concurrent examination with the appropriate federal reg-

benefit to such person, the department may impose a fine not exceeding ulator, insuring or guaranteeing corporation, or agency. If as a part of an

$5,000 a day for each day the violation continues. examination or investigation of a financial institution, subsidiary, or

(b) If the department determines that any such person has know- service corporation, the department has reason to believe that an affili-

ingly violated any provision of the financial institutions codes or a cease ate is engaged in an unsafe or unsound practice or that the affiliate has

and desist order of the department or any written agreement with the a negative impact on the financial institution, subsidiary, or service cor-

department, which violation results in more than a minimal loss to a poration, then the department may review such books and records as

financial institution, subsidiary, or service corporation, or a pecuniary are reasonably related to the examination or investigation The depart-

benefit to such person, the department may impose a fine not exceeding ment may furnish a copy of all examinations or reviews made of such
$25,000 a day for each day the violation continues. financial institutions or their affiliates to the state or federal financial

institution regulators participating in the examination of a regional

(c) The department may by complaint impose an administrative bank holding company; an association holding company; or any of their

fine, not exceeding $5,000 a day, upon any financial institution- subsidiaries, service corporations, or affiliates; an appropriate federal

affiliated party, and upon a financial institution, subsidiary, service regulator, insuring or guaranteeing corporation; or agency1 or its repre-

corporation, or affiliate, who refuses to permit an examiner to examine sentatives;, or to state financial institution regulators participating in the

a financial institution, subsidiary, or service corporation, who refuses to examination of a regional bank holding company or its subsidiaries.

permit an examiner to review the books and records of an affiliate, or
who refuses to give an examiner any information required in the course (b) The department may recover the costs of examination and super-

of any examination or review of the books and records vision of a financial institution, subsidiary, or service corporation that is
determined by the department to be engaged in an unsafe or unsound

(3)(2 Any administrative fine levied by the department may be-in practice. The department may also recover the costs of any review con-

such amount as the department detormince purnuant to s. 655.021, not to ducted pursuant to paragraph (a) of any affiliate of a financial institu-

cxcod $1,000 for each day in which the violation ha continued, and may tion determined by the department to have contributed to an unsafe or

be enforced by the department by appropriate proceedings in the circuit unsound practice at a financial institution, subsidiary, or service corpo-

court of the county in which such person resides or in which the principal ration.
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(c) For the purposes of this section, the term "costs" means the salary (2) The mailing of a the semiannual assessment must asse erints
and travel expenses directly attributable to the field staff examining the shall be postmarked on or before January 31 and July 31 of each year.
financial institution and the travel expenses of any supervisory staff The department may levy a late payment penalty of up to $100 per day
required as a result of examination findings. or part thereof that a the semiannual assessment payment is overdue,

(d) The department may require an audit of any financial institution, unless it is excused for good cause. However, for intentional late payment
subsidiary, or service corporation by an independent certified public of a the semiannual assessment, the department shall levy an administra-
accountant approved by the department whenever the department, after tive fine of up to $1,000 a per day for each day the semiannual assessment
conducting an examination of such financial institution, subsidiary, or is overdue. All late payment penaltico collected under this uboleetien
service corporation, or after accepting an examination of such financial shall be paid to the Financial Institutiono' Regulatory Trunt Fund of the
institution by the appropriate state or federal regulatory agency, deter- department.
mines that such an audit is necessary in order to ascertain the condition
of the financial institution, subsidiary, or service corporation. The cost (3) The assessments required by this section cover the 6-month
of such audit shall be paid by the financial institution, subsidiary, or ser- period following the first day of the month in which they are due. The
vice corporation. department may prorate the amount of the semiannual assessment;

however, no portion of a semiannual assessment is refundable.
The mailing of any fees incurred in accordance with this subsection must
shall be postmarked no later than 30 days after the date of receipt of a Section 21. Section 655.049, Florida Statutes, is amended to read:
notice of such fees due. The department may levy a late payment penalty 
of up to $100 per day or part thereof that a fee payment is overdue, unless 655.049 Deposit of fees and assessments.-The fees- and assessments,
it is excused for good cause. However, for intentional late payment of a application fees, late payment penalties, administrative fines, and
fee, the department shall levy an administrative fine of up to $1,000 per other fees provided for in the financial institutions codes shall, in all
day for each day the fee is overdue. All latc payment penalties collected cases, be paid directly to the department, which shall deposit all thereof
under this Auboection shall be paid to the Financial Institutions' Regula in the Financial Institutions' Regulatory Trust Fund, which fund shall be
tory Truot Fund of the department. used by the department to pay its costs for administration of this ehapter

and the financial institutions codes. The department shall determine and
(2)(a) The department shall require each financial institution, sub- report to the Legislature whether the fees and assessments provided in

sidiary, or service corporation to submit a report, at least four times the financial institutions codes and assessed against and collected from
twie each calendar year, as of such dates as the department may deter- the each-elass-of financial institutions that are subject to the financial
mine. Each such report must shel contain a declaration by the chiefmer
executive officer or any other officer authorized by the board of directors institutions codes support the departments expenditures
to make such declaration that the report is true and correct to the best of financial irtitutiona The Financial Institutions' Regulatory Trust
of his knowledge and belief. Such report must shall include such informa- Fund is hallhe subject to the service charge imposed pursuant to chap-
tion as the department shall by rule requires require for that type of ter 215-.
institution. Section 22. Section 655.053, Florida Statutes, is amended to read:

(b) The department shall levy an administrative fine of up to $100 655.053 Annual report-The department shall submit a report no
per day for each day the report is past due, unless it is excused for good 655053 Annual port-The department shall submit a report no
cause. However, for intentional late filing of the report required under later than January 1 of each year to the Governor and to the Speaker of
paragraph (a), the department shall levy an administrative fine of up to the House of Representatives and the President of the Senate, which
$1,000 per day for each day the report is past due. All finoe collected report must shall include:
under thin ouboction ohall be paid to the Financial Inotitutiono' Regula (1) A statement of the general condition and affairs of existing state
tcr-wy Trust Fund of the department. financial institutions.

(3)(a) The department shall require the board of directors of each ( 
financial institution or, in the case of a credit union, the supervisory com- (2)The text of all rules which the department has adopted or
mittee or audit committee to perform or cause to be performed, within amended since its last report.
each calendar year, an internal audit of each financial institution subsid- (3) A statement of the status and remaining assets and liabilities of
iary, or service corporation and to file a copy of the report and findings all state financial institutions in the process of liquidation.
of such audit with the department on a timely basis. Such internal audit
must shall include such information as the department shall by rule (4) A summary of all changes occurring since its last previous report
requires require for that type of institution. by reason of the opening of new state financial institutions, mergers, con-

(b) With the approval of the department, the board of directors or, in versions, and the like-
the case of a credit union, the supervisory committee may elect, in lieu of (5) A summary of all powers granted to state financial institutions by
such periodic audits, to adopt and implement an adequate continuous virtue of the competitive equality provisions of s. 655.061.
audit system and procedure which must shall include full, adequate, and
continuous written reports to, and review by, the board of directors or, in (6) Other information showing general conditions or trends within
the case of a credit union, the supervisory committee, together with writ- the financial institutions industry.
ten statements of the actions taken thereon and reasons for omissions to
take actions, all of which shall be noted in the minutes and filed among (7)(6) A summary of all court proceedings involving existing or pro-
the records of the board of directors or, in the case of a credit union, the posed financial institutions in which the department was or is a party.
supervisory committee. If at any time such continuous audit system and
procedure, including the reports and statements, becomes inadequate, in (8) Any suggestions that the department may have for legislation
the judgment of the department, the financial institution shall promptly affecting the regulation of financial institutions in this state.
make such changes as may be required by the department to cause the (7) Suggtino by th epartment for legislation affcting the rogula
same to accomplish the purpose of this section. tien of financial intitutionc in the etate.

(4) A copy of the report of each examination shall be furnished to the , F 
financial institution examined. Such report of examination shall be pres- Section 23. Section 655.057, Florida Statutes, is amended to read:
ented to the board of directors or, in the case of a credit union, to the 655.057 Records; limited restrictions upon public access.-
.upervioory committee at its next regular or special meeting.

(1)(a) Except as otherwise provided in this section, all classes of rec-
Section 20. Section 655.047, Florida Statutes, 1990 Supplement, is ords filed with the department pursuant to the financial institutions

amended to read: codes, including related information obtained or prepared by the depart-
655.047 Assessments; financial institutions.- ment, shall be open to the public pursuant to chapter 119 and the rules

of the department.
(1) Each state financial institution shall pay to the department a

semiannual assessment based on the total assets as shown on the state- (b) Except for such portions thereof which are otherwise matters of
ment of condition of the financial institution on the last business day in public record or general public knowledge, the following records and
December and the last business day in June of each year. information of the department are confidential:
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1. Personal financial statements or information; personnel, medical, 5. Records and reports submitted to and compiled by the department
or similar records or information; records or information obtained or pre- pursuant to s. 655.50.
pared by the department with reference to the character or reputation of
any person; proprietary records or information of any person which does (c) The provisions of this subsection do not prevent or restrict:
not constitute, and is not a part of or connected with, an unlawful activ- 1. The publication of reports required to be submitted to the depart-
ity, scheme, or device, the disclosure of which could provide an unfair ment pursuant to s. 655.045(2)(a) or required by applicable federal stat-
advantage to another person and the disclosure of which is not clearly utes or regulations to be published.
necessary to the public interest; and any record or information which
would constitute a clearly unwarranted invasion of personal privacy. 2. The furnishing of records or information to any other state, federal,

or foreign agency responsible for the regulation, insurance of accounts, or
2. Investigatory records compiled for civil or criminal law enforce- supervision of financial institutions, subsidiaries, or service corporations.

ment purposes, including investigatory records relating to a proceeding or Any person or agency receiving confidential information pursuant to the
the issuance of a cease and desist order or order of suspension or removal provisions of this subparagraph shall maintain the confidentiality of the
under ss. 655.033 and 655.037, respectively, but only to the extent that information.
the disclosure of such records would:

3. The furnishing of records or information, in the case of a credit
a. Interfere with enforcement proceedings; union, to the Florida Credit Union Guaranty Corporation, Inc.

b. Deprive a person or institution of the right to a fair trial or an 4 The disclosure or publication of summaries of the condition of

impartial adjudication; financial institutions and the disclosure or publication of general eco-

c. Tend to impair the safety or soundness of any financial institution; nomic and similar statistics and data, provided any of the foregoing are
in such form that the identity of particular financial institutions cannot

d. Constitute an unwarranted invasion of personal privacy; be reasonably expoeted to be ascertained therefrom.

e. Disclose the identity of a confidential source or, in the case of a 5. The reporting of any suspected criminal activity, with supporting
record compiled by a criminal law enforcement authority in the course of documents and information, to appropriate law enforcement and pro-
a criminal investigation, confidential information furnished only by the secutorial agencies.
confidential source;

6. The furnishing of information upon request to the State Treasurer
f. Disclose investigative techniques or procedures; or regarding the financial condition of any financial institution, that is, or

g. Endanger the life or physical safety of law enforcement or depart- has applied to be, designated as a qualified public depository pursuant to
ment danger the ife or physicalpersonnel. chapter 280. Any information or records obtained by the Treasurer from

the department under this section shall be maintained as confidential

3. Reports of examinations or operations, working notes or papers information and records and are exempt from the provisions of s.

and memoranda and records, or portions thereof, containing or relating 119.07(1). Such exemption is subject to the Open Government Sunset

to an examination, operation, or condition report prepared by, or on Review Act in accordance with s. 119.14.
behalf of or for the use of, the department or any other agency, state or
federal, responsible for the regulation or supervision of financial institu- (2)(a) The records specified to be confidential shall not be disclosed
tions in this state, or subsidiaries, service corporations, or affiliates by the department or any of its officials, employees, or agents, except
thereof. Reports of examinations or operations, or records or condition pursuant to an order of a court or a hearing officer under chapter 120 or

reports, may be released to third parties by the department or the finan- to a legislative subpoena, as provided by law.
cial institution as follows: (b) Orders of courts or of hearing officers for the production of confi-

a. To the financial institution for its confidential usedential records or information must shall provide for inspection in
a. To the financial institution for its confidential use; camera by the court or the hearing officer and, after the court or hearing

b. To any holding company of which the financial institution is a sub- officer has made a determination that the documents requested are rele-
sidiary; vant or would likely lead to the discovery of admissible evidence, the said

documents are shll be subject to further orders by the court or the hear-
c. To proposed purchasers if necessary to protect the continued ing officer to protect the confidentiality thereof, except to the extent

financial viability of the financial institution, upon prior approval by the deemed necessary by the court or the hearing officer to protect the inter-
board of directors of such financial institution; ests or rights of privacy or confidentiality of all the parties or affected

d. To persons proposing in good faith to acquire a controlling interest persons or the soundness of the individual financial institutions or the
in or to merge with the financial institution, upon prior approval by the financial institution industry. Any order directing the release of informa-
board of directors of such financial institution; or tion relating to the soundness of any financial institution or the financial

institution industry is shll be immediately reviewable. A petition by the

e. To any officer, director, committee member, employee, attorney, department for review of an order directing the release of information

auditor, or independent auditor officially connected with the financial relating to the soundness of any financial institution or the financial

institution, financial institution holding company, proposed purchaser, institution industry shall automatically stays stay further proceedings in

or person seeking to acquire a controlling interest in or merge with the the trial court or the administrative hearing until the disposition of such
financial institution. petition by the reviewing court. If any other party files such a petition for

review, it operates will operate as a stay of such proceedings only upon
Any person receiving confidential information pursuant to the provisions order of the reviewing court.
of this subparagraph shall maintain the confidentiality of the informa-
tion. The board of directors may release to a fidelity insurance company (c) Confidential records and information furnished in compliance
that portion of an examination report relating to a claim or investiga- with or in response to a legislative subpoena are shall be confidential
tion being conducted by such company. The department may deem por- communications, shall retain their confidential status while in the posses-
tions of the examination report of a financial institution public infor- sion of any legislative body or committee receiving the same, and shall
mation 5 years after appointment of a liquidator, receiver, or not be made public; and such confidential status continues shall centinue
conservator to the extent that such disclosure does not conflict with the after the legislative body or committee has returned such records to the
confidentiality provisions contained in subparagraphs 1. and 2. department or other source from which they came. Confidential records

and information furnished in compliance with, or in response to, a legisla-
4. Testimony, depositions, books, records, documents, and other tive subpoena shall not be disclosed or made public to any third party,

materials taken or compiled by the department during the course of an except in a case involving investigation of charges against a financial
investigation under this chapter or any of the financial institutions codes institution-affiliated party an offier subject to impeachment or
until such investigation is complete. If the department submits such tes- removal, and then only to the extent determined by the legislative body
timony, depositions, books, records, documents, or other material, or any or committee to be necessary.
part thereof, to any law enforcement agency for further investigation or
for the filing of a criminal prosecution, it must shall remain confidential (3) Every credit union and mutual association shall cause to be kept
until the law enforcement agency has completed its investigation or has at all times, in the principal office where its business is transacted, full
filed a criminal prosecution proceeding. and correct records of the names and residences of all the members of the
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credit union or mutual nasoeiation. Such records are shall be subject to (b) The books and records pertaining to the deposit accounts and
the inspection of all the members of the credit union or mutual aoooia loans of depositors, borrowers, members, and stockholders of any Finan-
tion, and the officers authorized to assess taxes under state authority, cial institution shall be kept confidential by the financial institution and
during business hours of each business day. A current list of members its directors, officers, and employees and shall not be released except
shall be made available to the department's examiners for their inspec- upon express authorization of the accountholder as to his own accounts,
tion and, upon the request of the department, shall be transmitted to the loans, or voting rights. However, information relating to any loan made
department. Neither the department nor any person shall disclose or by a financial institution may be released without the borrower's authori-
make public any such list or any part thereof, except that this prohibition zation in a manner prescribed by the board of directors for the purpose
does not apply to the names of officers, directors, committee members, of meeting the needs of commerce and for fair and accurate credit infor-
and employees of a credit union or mutual aooociation. mation. Information may also be released, without the authorization of

(4) Every bank, industrial sargs-bank, trust company, and stees a member or depositor but in a manner prescribed by the board of direc-
association shall cause to be kept at all times, in the principal office tors, to verify or corroborate the existence or amount of a customer's or
where its business is transacted, full and complete records of the names member's account when such information is reasonably provided to
and residences of all the shareholders of the bank, industrial Savigs meet the needs of commerce and to ensure accurate credit information.
bank, trust company, or steelf association and the number of shares held In addition, a financial institution and its subsidiaries, and any holding
by each. Such records are Ahnll be subject to the inspection of all the company of the financial institution or subsidiary of such holding com-
shareholders of the bank, industrial savings bank, trust company, or pany, may furnish to one another information relating to their customers
stock association, and the officers authorized to assess taxes under state or members, subject to the requirement that each corporation receiving
authority, during business hours of each banking day. A current list of information that is confidential shall maintain the confidentiality of such
shareholders shall be made available to the department's examiners for information and shAll not provide or disclose such information to any
their inspection and, upon the request of the department, shall be sub- unaffiliated person or entity.
mitted to the department, but the department shall not disclose or make (c) A person who willfully violates willful violation o the provi-
public such list or any part thereof. sions of this section that relate relating to unlawful disclosure of confi-

(5) Materials supplied to the department or to employees of any dential information is guilty of a felony of the third degree, punishable
financial institution by other governmental agencies, federal or state, or as provided in s. 775.082, s. 775.083, or s. 775.084.
the Florida Credit Union Guaranty Corporation, Inc., shall remain the Section 25. Section 655.061, Florida Statutes, as amended by section
property of the submitting agency or the corporation, and any document 1 of chapter 88-113, Laws of Florida, is amended to read:
request must be made to the appropriate agency. Any confidential or pro-
prietary documents supplied to the department or to employees of any 655.061 Competitive equality with federally organized or chartered
financial institution by other governmental agencies, federal or state, or financial institutions.-Subject to the prior approval of the department
by the Florida Credit Union Guaranty Corporation, Inc., shall be made pursuant to rule or order of general application, state financial institu-
public only with the consent of such agency or the corporation or pursu- tions subject to this hapter and the financial institutions codes may
ant to appropriate court or legislative subpoena, as provided by law. Any make any loan or investment or exercise any power which they could
request to produce such materials must shall be made to the submitting make or exercise if incorporated or operating in this state as a federally
agency. chartered or regulated financial institution of the same type and are shall

(6) Reports of examinations, investigations, applications, and related be entitled to all privileges and protections granted federally chartered or
information made by the department, or photographic copies thereof, regulated financial institutions of the same type under federal statutes
shall be retained by the department for a period of at least 10 years. and regulations. The provisions of this section take precedence shall take

priority over, and must be given effect over, any other general or specific
(7) A copy of any document on file with the department which is cer- provisions of this chapter and the financial institutions codes to the con-

tified by the department as being a true copy may be introduced in evi- trary. In issuing an order or rule under this section, the department shall
dence as if it were the original. The department shall establish a schedule consider the importance of maintaining a competitive dual system of
of fees for preparing copies of documents. financial institutions and whether such an order or rule is in the public

(8) Any person who willfully discloses information made confidential interest.
by this section is guilty of a felony of the third degree, punishable as pro- Section 26. Section 655.41, Florida Statutes, is amended to read:
vided in s. 775.082, s. 775.083, or s. 775.084.

655.41 Cross-industry conversions, mergers, consolidations, and
Section 24. Section 655.059, Florida Statutes, is amended to read: acquisitions; definitions used in ss. 655.41-655.419.-As used in ss.
655.059 Access to books and records; confidentiality; penalty for dis- 655.41-655.419, the term:

closure.- (1) "Financial entity iantitution" means an association, bank, credit

(1) The books and records of a financial institution are shall be confi- union, indutrial saving bank, or trust company organized under the
dential and shall be made available for inspection and examination only: laws of this state or organized under the laws of the United States and

having its principal place of business in this state.
(a) To the department or its duly authorized representative;7

(2) "Capital stock financial institution" means a financial entity insti
(b) To any person duly authorized to act for the financial institution;. tution which is authorized to issue capital stock.
(c) To any federal or state instrumentality or agency authorized to (3) "Mutual financial institution" means a financial entity institution,

inspect or examine the books and records of an insured financial institu- ineluding a credit union, which is not authorized to issue stock and the
tion;: assets of which are owned by its members.

(d) As compelled by a court of competent jurisdiction;; Section 27. Section 655.411, Florida Statutes, 1990 Supplement, is

(e) As compelled by legislative subpoena as provided by law, in which amended to read:
case the provisions of s. 655.057(2)(c) shal apply;. 655.411 Conversion of charter-

(f) Pursuant to a subpoena, to any federal or state law enforcement (1) Any financial entity intitution may apply to the department for
or prosecutorial instrumentality authorized to investigate suspected permission to convert its charter without a change of business form or
criminal activity; convert its charter in order to do business as another type of financial

(g)-f4 As authorized by the board of directors of the financial institu- entity institution in accordance with the following procedures:
tion; or7 (a) The board of directors must ohall approve a plan of conversion by

(h)(g) As provided in subsection (2). a vote of a majority of all the directors. The plan must shall include a
statement of:

(2)(a) Each depositor, borrower, member, or stockholder has hOll
have the right to inspect such books and records of a financial institution 1. The type of financial entity institution which would result if the
as pertain to his loans or accounts or the determination of his voting application were approved and the proposed name under which it would
rights. do business.
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2. The method and schedule for terminating any activities and dis- (e) If the members or stockholders adopt the plan of conversion, the
posing of any assets or liabilities which would not conform to the require- financial entity institution shall apply to the appropriate insurer or guar-
ments applicable to the resulting financial entity institution. antor for a commitment for insurance of accounts or a certificate guaran-

. , ,. ,, „ ~teeing the shares and deposits of the resulting financial entity institu
3. The competitive impact of such change, including any effect on the teeing the shares and deposits of the resulting financial entity istit

availability of particular financial services in the market area served by
the financial entity inititution. (f) The plan shall not take effect until the department has received

4. Such financial data as may be required to determine compliance notice that the commitment for insurance of accounts or certificate of
with the capital, reserve, and liquidity requirements applicable to the guaranty has been given by the insurer or guarantor. Upon receipt of such
resulting financial entity institution. notice, the department shall issue a new charter to the financial entity

institutio authorizing it to transact business pursuant to applicable law.
5. Such other information as the department may by rule require.

(2) The department may provide by rule for the procedures to be fol-
(b)t Following approval by the board of directors, the conversion lowed by any national or federal financial entity institution seeking to

plan, together with a certified copy of the authorizing resolution adopted convert its charter pursuant to this section.
by the board, must shall be submitted to the department for approval
before being submitted to the members or stockholders of the financial (3) A mutual financial institution requesting approval to convert its
entity institution. The application for conversion must be in such form charter may shall not be converted into a capital stock financial institu-
and contain such additional information as the department reasonably tion until it has complied with the requirements of s. 665.033(1) and (2).
requires and must be accompanied by a nonrefundable fee of $7,500. For this purpose, references in s. 665.033(1) and (2) to associations are
Additionally, the department is authorized to assess any financial insti- shell be deemed to refer also to credit unions; but, in the case of a credit
tution, applying to convert pursuant to this section, a nonrefundable union, the provision therein concerning proxy statements does shall not
examination fee to cover the actual costs of any examination required apply.
as a part of the application process.

(4) This section does shall not bho conotrued to authorize a capital
2. The application for convoroion puru ant to this octon ohall be gstock financial institution to convert to a mutual financial institution.

accompanied by a fee of $5,000.
Ted.parmen shalppo. t(5) Nothing in the law of this state shall restrict the right of a state

(c) The department shall approve the plan if it finds that: financial institution to convert to a national or federal financial institu-

1. The public convenicnec and advantage would be promoted by the tion upon compliance with the laws of the United States, and, upon

eonversion completion of such conversion, it shall surrender its charter as a state
financial institution,

1.3 The resulting financial entity institution would have an ade- financial institution.
quate capital structure with regard to its activities and its deposit liabili- Section 28. Section 655.412, Florida Statutes, is amended to read:
ties.

655.412 Merger and consolidation.-
2.3w The proposed conversion would not cause a substantially adverse

effect on the financial condition of any financial entity institution (1) With the approval of the department, any capital stock financial
already established in the primary service area. institution may be merged into or consolidated with another capital stock

financial institution or a mutual financial institution. The provisions of
3.4, The officers and directors have sufficient experience, ability, and ss 658.41-658.45 shall govern any merger or consolidation pursuant to

standing to indicate reasonable promise for successful operation of the this subsection; and, for this purpose, references therein to banks and
resulting financial entity institution. trust companies are shall be deemed to refer to capital stock financial

4.5, The proposed name of the resulting financial entity institution institutions.
has been reserved with the Department of State. (2) A mutual financial institution may shell not be merged into a cap-

5.6. The schedule for termination of any nonconforming activities ital stock financial institution until it has first converted into a capital
and disposition of any nonconforming assets and liabilities is reasonably stock financial institution in accordance with complicd with thc require
prompt, and the plan for such termination and disposition does not mont-o of s. 665.033(1) and (2). For this purpose, references in s.
include any unsafe or unsound practice. 665.033(1) and (2) to associations are sholl be deemed to refer also to

credit unions; but, in the case of a credit union, the provision therein con-
6.7-, None of the officers or directors has been convicted of, or pled cerning proxy statements does shall not apply.

guilty or nolo contendere to, a violation of s. 655.50, relating to the Flor-
ida Control of Money Laundering in Financial Institutions Act; chapter (3) An application to merge or consolidate pursuant to this section
896, relating to offenses related to financial transactions; or any similar must shall be accompanied by a fee of $7,500; however, if three or more
state or federal law. financial entities are involved in any such application, the fee is $3,500

If the department disapproves the plan, it shall state its objections and for each financial entity involved in the merger or consolidation $1,2 50
If~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~~- th deatetdsprvstepai hl tt t betosad ' .---i finaiseim;.. kno;ti..ti;n :i..ei.ej in the merger er ea-nselidatfin

give an opportunity to the parties to amend the plan to overcome such for "ah financial institution inlvd in th merer or conolidation, up
objections. The department may deny an application by any financial to a maximum fee of $5,000.
entity institution which is subject to a cease and desist order or other Section 29. Section 655.414, Florida Statutes, is amended to read:
supervisory restriction or order imposed by any state or federal the
supervisory authority, insurer, or guarantor. 655.414 Acquisition of assets; assumption of liabilities.-Any finan-

(d) If the department approves the plan, it may be submitted to the cial entity institution may acquire all or substantially all of the assets of,
members or stockholders at an annual meeting or at any special meeting or assume the liabilities of, any other financial entity institution in
called to consider such action. Upon a favorable vote of a majority of the accordance with the procedures and subject to the following conditions
total number of votes eligible to be cast or, in the case of a credit union, and limitations set forth below:
a majority of the members present at the meeting, the plan is shll be (1) ADOPTION OF A PLAN.-The board of directors of the acquir-
adopted. Copies of the minutes of the proceedings of such meeting of the ing or assuming financial entity tittin and the board of directors of
members or stockholders, verified by the affidavit of the secretary or an the transferring financial entity must institution hall adopt, by a major-
assistant secretary, shall be filed with the department within 10 days te an f acquisition, assumption, or sale on such terms as
after such meeting. Such verified copies of the proceedings of such meet- atrye lanf tuall agreed upon. The plan must shalon uchterms asinclude:
ing are shall be presumptive evidence of the holding and action of such
meeting. If the members or stockholders approve the plan of conversion, (a) The names and types of financial entities the inotitutiono
the directors shall then execute new articles of incorporation or amend- involved.
ments to existing articles and two copies of the new bylaws. The directors
shall insert in the articles of incorporation the following: "This (b) A statement setting forth the material terms of the proposed

. ..(bank, association, etc.) . . . is incorporated by conversion from a acquisition, assumption, or sale, including the plan for disposition of all
. . .(national bank, state association, etc.) . . .. assets and liabilities not subject to the plan.
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(c) A provision for liquidation of the transferring financial entity be deemed to refer also to credit unions; but, in the case of a credit union,
institution upon execution of the plan. the provision therein concerning proxy statements does shall not apply.

(d) A statement that the entire transaction is subject to written (7) BRANCH OFFICES.---If the acquisition of assets or assumption
approval of the department and approval of the members or stockholders of liabilities includes any bank, association, or trust company branch
of the transferring financial entity institution. office, a branch application with a nonrefundable filing fee, in accord-

ance with s. 658.26, must be filed for each proposed branch office of the
(e) If a stock financial institution is the transferring financial entity acquiring or assuming financial entity.

institution and the proposed sale is not to be for cash, a clear and concise
statement that dissenting stockholders of such financial entity inotitu Section 30. Section 655.416, Florida Statutes, is amended to read:
tieo are entitled to the rights set forth in s. 658.44(4) and (5).

655.416 Book value of assets.-Upon the effective date of a merger,
() The proposed effective date of such acquisition, assumption, or consolidation, or conversion, or acquisition pursuant to ss. 655.41-

sale and such other information and provisions as may be necessary to 655.419, an fie asset may not shal be carried on the books of the resulting
execute the transaction or as may be required by the department. financial entity institution at a valuation higher than that at which it was

(2) APPROVAL OF DEPARTMENT.-Following approval by the carried on the books of a participating or converting financial entity
board of directors of each participating financial entity institution, the institution at the time of its ]ast examination by a state or federal exam-
plan, together with certified copies of the authorizing resolutions adopted mer before the effective date of such merger, consolidation, Or conversion,
by the boards, must shall be forwarded to the department for its approval or acquisition, without written approval from the department.
or disapproval. The department shall approve the plan of acquisition, Section 31. Section 655.417, Florida Statutes, is amended to read:
assumption, or sale if it appears that:

655.417 Effect of merger, consolidation, conversion, or acquisition.-
(a) The resulting financial entity institution would have an adequate From and after the effective date of a merger, consolidation, conversion,

capital structure in relation to its activities and its deposit liabilities;,. or acquisition, the resulting financial entity intitution may conduct

(b) The plan is fair to all parties; and, business in accordance with the terms of the plan as approved; provided
that:

(c) The plan is not contrary to the public interest.
(1) CONTINUING ENTITY.-Even though the charter of a any

If the department disapproves the plan, it shall state its objections and participating or converting financial entity institution has been termi-
give an opportunity to the parties to amend the plan to overcome such nated, the resulting financial entity is institution shall bo deemed to be
objections. a continuation of the entity of the participating or converting financial

entity institution such that all property of the participating or converting
(3) VOTE OF MEMBERS OR STOCKHOLDERS.-If the depart financial entity institution, including rights, titles, and interests interest

ment approves the plan, it may be submitted to the members or stock- in and to all property of whatsoever kind, whether real, personal, or
holders of the transferring financial entity institution at an annual meet- mixed, and things in action, and all rights, privileges, interests, and assets
ing or at any special meeting called to consider such action. Upon a of any conceivable value or benefit which are then existing, or pertaining
favorable vote of 51 percent or more of the total number of votes eligible to it, or which would inure to it, are sh ll immediately be vested in and
to be cast or, in the case of a credit union, 51 percent or more of the mem- continue to be the property of the resulting financial entity if,
bers present at the meeting, the plan is shall-be adopted.coepretyfthrsuinfnailettynttto,bers present at the meeting, the plan is hle adopted. by act of law and without any conveyance or transfer and without further

(4) ADOPTED PLAN; CERTIFICATE; ABANDONMENT.- act or deed; and such financial entity has, holds, and enjoys institution
shall have, hold, and enjoy the same in its own right as fully and to the

(a) If the plan is adopted by the members or stockholders of the same extent as the same was possessed, held, and enjoyed by the partici-
transferring financial entity institution, the president or vice president pating or converting financial entity intitution; and, at the time of the
and the cashier or corporate ier- or secretary of such financial entity taking effect of such merger, consolidation, conversion, or acquisition, the
institution shall submit the adopted plan to the department, together resulting financial entity has institution shall have and succeeds shall
with a certified copy of the resolution of the members or stockholders sueeeed to all the rights, obligations, and relations of the participating or
approving it. converting financial entity institution.

(b) Upon receipt of the certified copies and evidence that the partici- (2) EFFECT ON JUDICIAL PROCEEDINGS.-Any pending action
pating financial entities iatitutieons have complied with all applicable or other judicial proceeding to which the participating or converting
federal law and regulations, the department shall certify, in writing, to financial entity mntitution is a party is shall not bho deeoomed to have beeoon
the participants that the plan has been adopted and is in compliance with abated or to have beeoon discontinued by reason of such merger, consolida-
the provisions of this section. tion, conversion, or acquisition but may be prosecuted to final judgment,

(c) Notwithstanding approval of the members or stockholders or cer- order, or decree in the same manner as if such action had not been taken;
tification by the department, the board of directors of the transferring and the financial entity instiion resulting from such merger, consoli-
financial entity institution may, in its discretion, abandon such a trans- dation, conversion, or acquisition may continue such action in its new
action without further action or approval by the members or stockhold- name; and any judgment, order, or decree may be rendered for or against
ers, subject to the rights of third parties under any contracts relating it which might have been rendered for or against the participating or con-
thereto. verting financial entity institution previously involved in such judicial

proceeding.
(5) FEDERALLY CHARTERED INSTITUTION AS A PARTICI-

PANT.-If one of the participants in a transaction under this section is (3) CREDITORS' RIGHTS.-The resulting financial entity institu-
a federally chartered financial entity institution, all participants must tion in a merger, consolidation, conversion, or acquisition is shallbe liable
also shall comply with such requirements as may be imposed by federal for all obligations of the participating or converting financial entity insti
law for such an acquisition, assumption, or sale and provide evidence of tution which existed prior to such action; and the action taken does shaoll
such compliance to the department as a condition precedent to the issu- not prejudice the right of a creditor of the participating or converting
ance of a certificate authorizing the transaction; however, if the purchas- financial entity institution to have his debts paid out of the assets
ing or assuming financial entity institution is a federally chartered finan- thereof, nor may shall such creditor be deprived of, or prejudiced in, any
cial entity institution, approval of the department is shall not be action against the officers, directors, corporatoro, or members, or other
required. persons participating in the conduct of the affairs of a participating or

(6) STOCK INSTITUTION ACQUIRING MUTUAL INSTITU- converting financial entity institutin for any neglect or misconduct.

TION.-Exeept as the department may authorize pursuant to c. (4) EXCEPTION.-In the case event of an acquisition of assets pur-
665.0335(2), A mutual financial institution may shall not sell all or sub- suant to s. 655.414, the provisions of subsections (1), (2), and (3) shall
stantially all of its assets to a stock financial entity institution until it apply only to the assets acquired and the liabilities assumed by the
has first converted into a capital stock financial institution in accord- resulting financial entity institution, provided sufficient assets to satisfy
ance with complied with the requiroments of s. 665.033(1) and (2). For all liabilities not assumed by the resulting financial entity institution are
this purpose, references in s. 665.033(1) and (2) to associations are shall retained by the transferring financial entity inotitution.
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Section 32. Section 655.418, Florida Statutes, is amended to read: (c) "Financial transaction" means a transaction involving the move-
ment of funds by wire or other means or involving one or more monetary

655.418 Nonconforming activities; cessation.-If, as a result of a instruments, which in any way or degree affects commerce, or a transac-

merger, consolidation, conversion, or acquisition pursuant to ss. 655.41- tion involving the use of a financial institution which is engaged in, or the

655.419, the resulting financial entity institution is to be of a different activities of which affect, commerce in any way or degree.

type or of a different character than any one or all of the participating or

converting financial entities institutions, such resulting financial entity (d) "Monetary instruments" means coin or currency of the United

will institution shall be subject to the following conditions and limita- States or of any other country, travelers' checks, personal checks, bank

tions: checks, money orders, investment securities in bearer form or otherwise
in such form that title thereto passes upon delivery, and negotiable

(1) PLAN FOR TERMINATION.-The plan of merger, consolida- instruments in bearer form or otherwise in such form that title thereto

tion, conversion, or acquisition must shall set forth the method and passes upon delivery.

schedule for terminating those activities that whieh are not permitted by (e) "Transaction" means a purchase, sale, loan, pledge, gift, transfer,

the laws of this state for the resulting financial entity institution but delivery, or other disposition, and with respect to a financial institution

that whieh were authorized for any of the participating or converting includes a deposit, withdrawal, transfer between accounts, exchange of

financial entities institution. currency, loan, extension of credit, purchase or sale of any stock, bond,

(2) EFFECTIVE DATE.-The plan of merger, consolidation, conver- certificate of deposit, or other monetary instrument, or any other pay-

sion, or acquisition must shall state that, from the effective date of such ment, transfer, or delivery by, through, or to a financial institution, by

action, the resulting financial entity will institution shall not engage in whatever means effected

any nonconforming activities, except to the extent necessary to fulfill (f) "Report" means a report of each deposit, withdrawal, exchange of

obligations existing prior to the merger, consolidation, conversion, or currency, or other payments or transfer, by, through, or to that financial

acquisition, pursuant to subsection (4). institution, that involves a transaction required or authorized to be
reported by this section, and includes shall include the electronic submis-

(3) COMPLIANCE WITH LENDING AND INVESTMENT LIMI- sion of such information in the manner provided for by rule of the

TATIONS.-If, as a result of such merger, consolidation, conversion, or department.
acquisition, the resulting financial entity will exceed institution exceds 
any lending, investment, or other limitations imposed by law, the finan- (g) "Specified unlawful activity" means any "racketeering activity" as

cial entity it shall conform to such limitations within such period of time defined in s. 895.02.

as is shall be established by the department. (4)(a) Every financial institution shall keep a record of each financial

(4) DIVESTITURE.-The department may, as a condition to such transaction occurring in this state known to it to involve currency of a

merger, consolidation, conversion, or acquisition, require a nonconform- value in excess of $10,000, or to involve the proceeds of specified unlawful

ing activity to be divested in accordance with such additional require- activity, or to be designed to evade the reporting requirements of this

ments as it considers may-deem appropriate under the circumstances. section, chapter 896, ortment any similar state or federal law and shall file a
report with the department at such time and containing such information

Section 33. Section 655.419, Florida Statutes, is amended to read: as the department requires by rule. Multiple financial transactions shall
be treated as a single transaction if the financial institution has knowl-

655.419 Effect.-The provisions of ss. 655.41-655.419 relating to edge that they are made by or on behalf of any person and result in

merger, consolidation, conversion, or acquisition of assets of any financial either cash in or cash out totalling more than $10,000 during any busi-

entity institution are cumulative with all other provisions of the financial ness day, as defined in s. 655.89. However, the filing of a duplicate copy

institutions codes and do shal not be construed to modify, limit, or of the report required by 31 U.S.C. s. 5313 will satisfy the reporting

repeal any of such other provisions except as expressly stated herein. requirements of this subsection. The Department of Law Enforcement

Additionally, the provisions of ss. 655.41-655.419 do shall not grant be shall have access to, and is shall be authorized to inspect and copy, any

construed as granting any authority, directly or indirectly, for any bank, report filed with the department pursuant to this section.

association, trust company, association holding company, or bank hold- r
ing company, the operations of which are principally conducted outside ction or information contained theren purtuant to an order of a judge

this state, to acquire, convert to, or merge or consolidate with any finan- of a court of competent jurisdiction or pursuant to a subpoena ducec

cial entity ntitution.f teeum only when the subpoena is:

Section 34. Section 655.50, Florida Statutes, is amended to read: 1. Issued by the statewide prosccutor, a otate attorney, a United

655.50 Florida Control of Money Laundering in Financial Institutions Stat attorney, or a court in a criminal investigation or a criminal judi

Act; reports of transactions involving currency or monetary instruments; al proced

when required; purpose; definitions; penalties.- 2. Issued by a state or federal grand jury; or

(1) This section may be cited as the "Florida Control of Money Laun- 3. Issued by a state attorney, the Dcpartmont of Lcgal Affairs, a

dering in Financial Institutions Act." United Statoes attorney, or a court in the course of a civil investigation or

a eivil judieial proceeding instituted by a otato attorney, the Dopartmont
(2) It is the purpose of this section to require submission to the f Lcgal Affair or a United Statcb attorney under the at or federalof LgalAffirsor UntedStates attorney under- the state or fcdcral

department of certain reports and maintenance of certain records of racketcr influenced and corrupt organization act.

transactions involving currency or monetary instruments when such
reports and records deter the use of financial institutions to conceal the (b)(e Any financial institution may keep a record of and report any

proceeds of criminal activity and have a high degree of usefulness in crim- financial transaction occurring in this state, regardless of the value of the

inal, tax, or regulatory investigations or proceedings. property involved, if it suspects the transaction to involve the proceeds
of specified unlawful activity.

(3) As used in this section, the term: 
(c) Each financial institution shall file a report with the department

(a) "Currency" means currency and coin of the United States or of of the record required under paragraph (a) and any record maintained

any other country. pursuant to paragraph (b). Each record filed pursuant to this subsec-

(b) "Financial institution" means any state or national bank orbn tion must be filed at such time and contain such information as the
( a sta tuteobank eorsba t ation, indtril savin department requires by rule. However, the filing of a duplicate copy of

ing aoiation state bank or bannga o iation mdutal svg thereport required by 31 U.S.C. s. 5313 satisfies the reporting require-
bank; trust company, federal savings and loan association, state or fed- ments of this subsection.
eral savings and loan association, federal savings bank, state or savings
bank, federal credit union, sate credit union, Edge Act or agreement cor- (d) A No financial institution, or officer, employee, or agent thereof,

poration, or international bank agency, representative office, adminis- that files filing a report in good faith pursuant to this section is not, shall

trative office, or other business entity as defined by department rule, be liable to any person for loss or damage caused in whole or in part by

whether organized under the laws of this state, the laws of another state, the making, filing, or governmental use of the report, or any information

or the laws of the United States, which institution is located in this state. contained therein.
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(5) Each financial institution shall maintain for a minimum of 5 cal- (b) Pursuant to s. 655.033, issue and serve upon a person an order
endar years full and complete records of all financial transactions. requiring such person to cease and desist and take corrective action
Every financial institution shall maintain all records required by 31 whenever the department finds that such person is violating, has vio-
C.F.R. ss. 103.33 and 103.34, and every financial institution shall main- lated, or is about to violate any provision of this section, chapter 896, or
tain appropriate procedures to ensure compliance with this section, any similar state or federal law; any rule or order adopted under this sec-
chapter 896, and any similar state or federal law. tion, chapter 896, or any similar state or federal law; or any written

agreement related to this section, chapter 896, or any similar state or
(6)(5) Unless otherwise provided by rule, a financial institution may federal law and entered into with the department.

exempt from the reporting requirements of this section deposits, with-
drawals, exchanges, or payments exempted from the reporting require- (c) Pursuant to s. 655.037, issue and serve upon any person an order
ments of 31 U.S.C. s. 5313. Each financial institution shall maintain a of removal whenever the department finds that such person is violating,
record of each exemption granted, including the name, address, type of has violated, or is about to violate any provision of this section, chapter
business, taxpayer identification number, and account number, and sig- 896, or any similar state or federal law; any rule or order adopted under
nature of the customer granted the exemption; a written statement this section, chapter 896, or any similar state or federal law; or any writ-
describing in detail the customary conduct of the lawful business of that ten agreement related to this section, chapter 896, or any similar state
customer and the reasons why such customer qualified for such an or federal law and entered into with the department.
exemption; the type of transactions exempted; and the dollar limit of (d Impose and collect an administrative fine against any person
each exempt transaction. Such record of exemptions shall be made avail- found to have violated any provision of this section, chapter 896, or any
able to the department for inspection and copying and shall be submitted similar state or federal law; any rule or order adopted under this section,
to the department within 15 days after of request. chapter 896, or any similar state or federal law; or any written agree-

(7) All reports and records filed with the department pursuant to ment related to this section, chapter 896, or any similar state or federal

this section are confidential in accordance with s. 655.057, except: law and entered into with the department, in an amount not exceeding
to xcced $10,000 a day for each willful violation or $500 a day for each

(a) An officer of the Department of Law Enforcement, or any other negligent eaeh violation.
officer of this state, a political subdivision of this state, the United Any civil penalty or administrative fine recovered under this subsection" , te or a political subdivision of-J- any others who Any clvll penalty or administrative fine recovered under this subsection
States, any other state, or a political subdivision of any other state, who shall be deposited into the Financial Institutions' Regulatory Trust Fund
is empowered by law to conduct, on behalf of the government, investiga- of the department
tions of, or to make arrests for, offenses enumerated in this section,
chapter 896, or any similar state or federal law shall have access to, and (10)*()(a) Except as provided in paragraph (b), a person who willfully
is authorized to inspect and copy, any report filed with the department violates any provision of this section, chapter 896, or any similar state or
pursuant to this section. federal law is guilty of a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.
(b) The department shall provide any report filed pursuant to this

section, or information contained therein, pursuant to an order of a (b) A person who willfully violates any provision of this section, chap-
judge of a court of competent jurisdiction or pursuant to a subpoena ter 896, or any similar state or federal law, when the violation is:
duces tecum only when the subpoena is:

1. Committed in furtherance of the commission of any other violation
1. Issued by the statewide prosecutor, a state attorney, a United of Florida law; or

States attorney, or a court in a criminal investigation or a criminal judi-
cia, ,. ' poe2. Committed as part of a pattern of illegal activity involving finan-

cial transactions exceeding $100,000 in any 12-month period,

2. Issued by a state or federal grand jury; or is guilty of a felony of the second degree, punishable as provided in s.

3. Issued by a state attorney, the Department of Legal Affairs, a 775.082, s. 775.083, or s. 775.084.
United States attorney, or a court in the course of a civil investigation (c) In lieu of the penalties afie otherwise authorized by s. 775.082
or a civil judicial proceeding instituted by a state attorney, the Depart- and .- 775.083, a person who has been convicted of or who has pleaded
ment of Legal Affairs, or a United States attorney under the state or guilty or nolo contendere eeeest to having violated this section, chap-
federal racketeer-influenced and corrupt organization act. ter 896, or any similar state or federal law may sentenced to impris-

(8)464(a) The department shall retain a copy of all reports received onment for 5 years, to pay a fine not exceeding $250,000 or twice the
under subsection (4) for a minimum of 5 calendar years after receipt of value of the financial property involved in the transaction, whichever is
the report. However, if a report or information contained in a report is greater, or sentenced to both a fine and imprisonment, except that on a
known by the department to be the subject of an existing criminal pro- second or subsequent conviction for or plea of guilty or nolo contendere
ceeding, the report shall be retained for a minimum of 10 calendar years noeentet to a violation of this section, chapter 896, or any similar state
after receipt of the report. or federal law, the term of imprisonment may be up to 10 years or the

fine may be up to $500,000 or quintuple the value of the financial prop
(b) The financial institution shall retain a copy of all reports filed crty involved in the transaction, whichever is greater; or the person may

with the department under subsection (4) for a minimum of 5 calendar be sentenced to both such term of imprisonment and such fine.
years after submission of the report. However, if a report or information
contained in a report is known by the financial institution to be the sub- (d) A person who willfully violates this section chapter 896, or any

... ect ~ ~ ~ ~ ~ b reaie for a.i scimilar s tate or federal law is also liable for a civil penalty of not more
ject of an existing c ri years after subminal proceed ing, of the report than the greater of the value of the financial transaction involved or

minimum of 10 calendar years after submission of the report. $25,000 property involved in the tranoaction or $10,000. However, the
(c) The financial institution shall retain a copy of all records of civil penalty may not exceed $100,000.

exemption for each customer granted pursuant to subsection (5) for a . . .exemption for each customer granted pursuant to subsection (5) for a All civil fines collected under this subsection shall be deposited into the
minimum of 5 calendar years after termination of exempt status of such Financial Institutions' Regulatory Trust Fund of the department.

. .*r *^ * i i. .i - .* r . .. ,, . ,i , ,, Financial Institutions' Regulatory Trust Fund of the department.customer. However, if it is known by the financial institution that the
customer or the transactions of the customer are the subject of an exist- Section 35. Section 655.51, Florida Statutes, 1990 Supplement, is
ing criminal proceeding, the records shall be retained for a minimum of amended to read:
10 calendar years after termination of exempt status of such customer.

655.51 Employment information.-
(9)7) In addition to any other power conferred upon it to enforce and

administer this chapter and the financial institutions codes, the depart- (1) It is not unlawful for any person to provide employment informa-
ment may: tion to a financial institution or a state or federal financial institution

regulatory agency, or to any person providing employment information
(a) Bring an action in any court of competent jurisdiction to enforce to a financial institution or a state or federal financial institution regu-

or administer this section. In such action, the department may seek latory agency, about an employee's, or former employee's, known or sus-
award of any civil penalty authorized by law and any other appropriate pected involvement in a violation of any state or federal law, rule, or regu-
relief at law or equity. lation which has been reported to state or federal authorities.
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(2) A No person is not shall be civilly liable for providing such interest-bearing account, individual retirement account (IRA), money
employment information unless the information provided is false and the market account, NOW account, transaction account, savings account,
person providing the information does so with reckless disregard for the passbook account, joint account, convenience account, escrow account,
truth. trust account, custodial account, fiduciary account, deposit in trust, or

Section 36. Section 655.55, Florida Statutes, is amended to read: Totten trust account.
(c) "Contract relating to extension of credit" means any contract or

655.55 Law applicable to deposits in and contracts relating to exten- agreement relating to any extension of credit, including, without limita-
sions of credit by a deposit or lending institution financial institution tion, any loan agreement, letter of credit, promissory note, letter of
located in this state F4orida.- intent, loan commitment, credit facility agreement, confirmation or

(1) The law of this state, excluding its law regarding comity and con- advice of letter of credit, letter of credit application or reimbursement

residence, location, or domicile of any other party to the contract or modification agreement, guaranty, surety agreement, indemnity agree-

agreement governing such deposit a nd regardless of any provi- ment, or workout agreement.
sion of any law of the jurisdiction of the residence, location, or domicile (4) Notwithstanding any law that limits or affects the right of a
of such other party, whether or not such deposit account bears any other person to maintain an action or proceeding, any person may, to the extent
relation to this state, except that this section does not apply to any such permitted under the United States Constitution, maintain an action or
deposit account: proceeding in this state against any person or other entity residing or

(a) To the extent provided to the contrary in s. 671.105(2); or located outside this state if the action or proceeding arises out of a
deposit account or contract relating to an extension of credit which, pur-

(b) To the extent that all parties to the contract or agreement govern- suant to subsection (1) or subsection (2), is governed in whole or in part
ing such deposit account have agreed in writing that the law of another by the law of this state.
jurisdiction will govern it.jurisdiction will govern it. (5) This section does not affect the law governing any transactions

(2) The law of this state, excluding its law regarding comity and con- other than deposit accounts or contracts relating to extensions of credit
flict of laws, governs shall-govern all aspects, including without limitation specified herein, nor does this section affect the jurisdiction of the courts
the validity and effect, of any contract relating to an extension of credit of this state over any dispute arising under any transactions other than
made by a branch or office in this state of a deposit or lending financial deposit accounts or contracts relating to extensions of credit specified
institution, including a contract otherwise covered by s. 671.105(1), if the herein.
contract expressly provides that it will sholl be governed by the law of
this state, regardless of the citizenship, residence, location, or domicile of (6) This section applies to deposit accounts and contracts relating to

any other party to such contract and regardless of any provision of any extensions of credit entered into before, on, or after July 1, 1988. How-
law of the jurisdiction of the residence, location, or domicile of such other ever, this section does shall not apply to any deposit accounts existing on

party, whether or not such contract bears any other relation to this state, July 1, 1988, if either party to the contract or agreement governing the

except that this section does not apply to any such contract to the extent deposit account provides the other party with a written objection to the

provided to the contrary in s. 671.105(2). application of this section within 6 months of July 1, 1988.

(3) As used in this section, the term: Section 37. Section 655.56, Florida Statutes, is created to read:

(a) "Deposit or lending institution "cFinancial inaution" meana any 655.56 Collection of fines, interest, or premiums on loans made by

of the following: financial institutions.-No fines, interest, or premiums paid on the fol-
lowing loans made by any financial institution shall be deemed usurious,

1. A bank, trust company, industrial oavingo bank, credit union, or and the same may be collected as debs of like amount are now collected
savings association, avings andtate and associationccording to the terms and stipulations of the
ing and loan association organized and existing under the laws of this or agreement between the financial institution and the borrower:
any other state.

(1) Loans secured by a first lien on real estate.
2. An international bank agency, representative office, or interna-

tional administrative office operating pursuant to the laws of this state or (2) Loans secured by savings accounts to the extent of the withdrawal
any branch or other office of an international banking corporation oper- value thereof.
ating pursuant to the laws of this state. (3) Loans secured by the pledge of those loans described in subsec-

3. A truot company, eavinga aoociation, saving and loan aoociation, tions (1) and (2) and by the pledge of investments of a type in which the
in bank, or building and loan idncocia financial institution or is authorized to invest, provided the loans and

under the law of any other atate. investments so pledged shall be subject to all restrictions and require-
ments which would be applicable were the financial institution to invest

3.4r A naonal banking corporational banking corporation iati organized and exist- directly in such loans or investments.
ing pursuant to the provisions of the National Bank Act, 12 U.S.C. ss. 21
et seq. (4) Loans secured by a wrap-around mortgage, inferior to the first

mortgage, in which the mortgagee is contractually obligated to make the
4.oS A federal association organized and existing pursuant to the pro- payments required under the first mortgage.

visions of the Home Home Owners' Loan Act of 1933, 12 U.S.C. ss. 1461 et seq.
Section 38. Section 655.60, Florida Statutes, is created to read:

5. A federal credit union organized and existing pursuant to the'
provisions of the Federal Credit Union Act, 12 U.S.C. ss. 1751 et seq. 655.60 Appraisals by department.-

6.7- A federal agency operating pursuant to the provisions of the (1) The department is authorized to cause to be made appraisals of
International Banking Act of 1978, 12 U.S.C. ss. 3101 et seq. real estate or other property held by any financial institution, subsidiary,

or service corporation or securing the assets of the financial institution,
7.8 An agreement corporation operating pursuant to s. 25 of the Fed- subsidiary, or service corporation when specific facts or information with

eral Reserve Act, 12 U.S.C. ss. 601 et seq. respect to real estate or other property held, secured loans, or lending, or

8.9 An Edge Act corporation organized pursuaized pursuant to the provisions of when in its opinion the financial institution's policies, practices, operat-
s. 25(a) of the Federal Reserve Act, 12 U.S.C. ss. 611 et seq. ing results and trends, give evidence that the financial institution's

appraisals or evaluations of ability to make payments may be excessive,
(b) "Deposit account" means any deposit or account in one or more that lending or investment may be of a marginal nature, that appraisal

names including, without limitation, any certificate of deposit, time policies and loan practices may not conform with generally accepted and
deposit, credit balance, checking account, interest-bearing account, non- established professional standards, or that real estate or other property
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held by the financial institution, subsidiary, or service corporation or 655.79 Deposits and accounts in two or more names; presumption as
assets secured by real estate or other property are overvalued. In lieu of to vesting on death.-
causing such appraisals to be made, the department may accept any
appraisal caused to be made by an appropriate state or federal regulatory (1) Unless otherwise expressly provided in a contract, agreement, or
agency or other insuring agency or corporation of a financial institution. signature card executed in connection with the opening or maintenance
Unless otherwise ordered by the department, an appraisal of real estate of an account, including a certificate of deposit, a deposit account, in the
or other property pursuant to this section must be made by a licensed or names of two or more persons shall be presumed to have been intended
certified appraiser or appraisers selected by the department, and the cost by such persons to provide tat, upon the death of any one of them, all
of such appraisal shall be paid promptly by such financial institution, rghts, title, interest, and cam ito, and i rpec of such deposito a si i ui account, less all proper setoffs and charges in favor of the institution, vestsubsidiary, or service corporation directly to such appraiser or appraisers . ' i s e
upon receipt by the financial institution of a statement of such cost bear- m the surv g person or persons
ing the written approval of the department. A copy of the report of each (2) The presumption created in this section may be overcome only by
appraisal caused to be made by the department pursuant to this section proof of fraud or undue influence or clear and convincing proof of a con-
shall be furnished to the financial institution, subsidiary, or service cor- trary intent. In the absence of such proof, all rights, title, interest, and
poration within a reasonable time, not exceeding 60 days, following the claims in, to, and in respect of such deposits and account and the addi-
completion of such appraisal and may be furnished to the insuring agency tions thereto, and the obligation of the institution created thereby, less
or corporation or federal or state regulatory agency. all proper setoffs and charges in favor of the institution against any one

or more of such persons, upon the death of any such person, vest in the(2) A financial institution may not make loans based on the security surviving person or persons, notwithstanding the absence of proof of any
of real estate unless appraisal standards and policies have been previ- donative intent or delivery, possession, dominion, control, or acceptance
ously established by the board of directors. Such standards must be in on the part of any person and notwithstanding that the provisions hereof
written form and include, without limitation, information required by may constitute or cause a vesting or disposition of property or rights or
rules of the department. interests therein, testamentary in nature, which, except for the provisions

of this section would or might otherwise be void or voidable.(3) If any appraisal required pursuant to this section discloses that his section would or might otherwise be void or voidable.
any asset of a financial institution, subsidiary, or service corporation is (3) This section does not abridge, impair, or affect the validity, effec-
overvalued on its books, the department may require the financial insti- tiveness, or operation of any of the provisions of ss. 655.78 and 674.405
tution, subsidiary, or service corporation to charge off such asset or por- or the rights of institutions to make payments as therein provided.
tion thereof pursuant to s. 655.044.

Section 44. Section 655.80, Florida Statutes, is created to read:
Section 39. Section 655.762, Florida Statutes, is created to read:

655.80 Convenience accounts.-
655.762 Sale of assets.-A financial institution may sell any asset in

the ordinary course of business or with the approval of the department (1) A convenience account is a deposit account, other than a certifi-
in any other circumstances. cate of deposit, in the name of one individual (principal), in which one or

more other individuals have been designated as agents with the right to
Section 40. Section 655.769, Florida Statutes, is created to read: make deposits to and to withdraw funds from or draw checks on such

account. The designation of agents, the substitution or removal of agents,
655.769 Definitions of terms used in ss. 655.77-655.91.-As used in ss- or any other change in the contractual terms or provisions governing a

655.77-655.91, the term: convenience account may be made only by the principal. Except as other-

(1) "Check" includes a share draft of a credit union, wise provided in this section, the agency relationship created under this
account is not affected by the subsequent death or incompetence of the

(2) "Deposit" includes a share of a credit union. principal.

(3) "Depositor" includes a member of a credit union. (2) All rights, interests, and claims in, to, and in respect of, such
deposits and convenience account and the additions thereto shall be

(4) "Institution" means any state or national bank, state or federal those of the principal only.
association, or state or federal credit union.

(3) Any balance standing to the credit of a convenience account shall
Section 41. Section 655.77, Florida Statutes, is created to read: be paid to the guardian of the property of the principal, to any person

designated in a court order entered pursuant to s. 735.206, to any person655.77 Deposits by minors.-Deposits made by a minor, or made in designated by letter or other writing as authorized by s. 735.301, or to the
his name by other than a court-appointed guardian, may be withdrawnted by letter or other writing as authorized by s. 735.301, or to the
by the minor in the absence of an agreement to the contrary made personal representative of the deceased principal's estate, upon presenta-
between the institution and the depositor at the time the account is tlon of effective written notlce and if applicable, proof of judlcial
opened. In case of any such agreement, such moneys, until the minor's competent jurisdiction. No such court order or letter, written notice, or
disabilities are removed, may be withdrawn by the person or persons des- proof of judicial appointment is effective until it is served upon and
lgnated in such agreement. received by an officer of the institution during regular banking hours and

Section 42. Section 655.78, Florida Statutes, is created to read: in such time and in such manner as to afford the institution a reasonable
opportunity to act on it prior to the happening of any of the events

655.78 Deposit accounts in two or more names.- described in s. 674.303. No other notice, knowledge, or other information
shown to have been available to an institution affects its right to the pro-(1) Unless otherwise expressly provided in a contract, agreement, or tection provided by this section.

signature card executed in connection with the opening or maintenance
of an account, including a certificate of deposit, a deposit account in the (4) Payment by an institution pursuant to this section is a valid and
names of two or more persons may be paid to, or on the order of, either sufficient release and discharge to the institution from all claims for pay-
or any of such persons or to, or on the order of, the guardian of the prop- ments so paid.
erty of any such person who is incompetent, whether the other or others (5) Without qualifying any other right to setoff or lien, and subject to
are competent. The check or other order for payment to any such person (5) Wlthout qualifying any other right to setoff or hen, and subject to
or guardian is a valid and sufficient release and discharge of the obliga- any contractual provision, if the principal is indebted to the istitution,
tion of the institution for funds transferred thereby. the institution has a right to setoff against the account.tion of the institution for funds transferred thereby.

Section 45. Section 655.81, Florida Statutes, is created to read:(2) In the case of a credit union, a member may designate any person is created to read:
or persons to hold deposits with the member in joint tenancy with the 655.81 Deposits in trust.-
right of survivorship; but a joint tenant, unless he is a member in his own
right, may not be permitted to vote, obtain a loan, or hold office or be (1) When a deposit is made by any person describing himself as, and
required to pay an entrance or membership fee. making such deposit as, trustee for another and no other or further notice

of the existence and terms of a legal and valid trust than such description
Section 43. Section 655.79, Florida Statutes, is created to read: has been given in writing to the institution, the deposit or any part
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thereof, together with the dividends or interest thereon, may, in the event plete description thereof, including the name of the payee, the date, the
of the death of the person so described as trustee, be paid to the person number, and the amount thereof; otherwise, the institution is not liable
for whom the deposit was thus stated to have been made. for paying such check.

(2) In the case of a credit union, deposits may be held in the name of Section 50. Section 655.89, Florida Statutes, is created to read:
a member in trust for a beneficiary, including a minor; but a beneficiary,holidays; business days; business and transactions-
unless he is a member in his own right, may not be permitted to vote,
obtain an extension of credit, or hold office or be required to pay an (1) In this section, the term:
entrance or membership fee.

(a) "Business day" means that part of any day on which an institution
Section 46. Section 655.83, Florida Statutes, is created to read: is open to the public for carrying on substantially all its banking func-

655.83 Adverse claim to a deposit or fiduciary account.-Notice to tions, trust functions, or transactions. A financial institution is deemed to
any655.83 Ain odverse claim to a deposit or fiduciary account--Notce to be "closed" on any day, or any part of a day, when it is not open to the

any institution of an adverse claim to a deposit or fiduciary account public for carrying on substantially all its banking functions, trust func-
standing on its books to the credit of any person does not obligate the tions and transactions.
institution to recognize the adverse claimant unless the adverse claimant
also either: (b) "Legal holiday" means a statutory holiday or a permissive holiday.

A "statutory holiday" is any day which, by the laws of this state or the
(1) Procures a restraining order, injunction, or other appropriate United States, is designated or recognized as a legal or public holiday. A

process having specific application to the institution issued by a court of "permissive holiday" is any one day, other than a statutory holiday, in
competent jurisdiction in a cause therein instituted by such claimant each week on which an institution is customarily closed.
wherein the person to whose credit the deposit or fiduciary account
stands is made a party and served with process; or (c) "Transaction" means any one or more of the functions and ele-

ments of the business of an institution and includes, but is not limited to,
(2) Obtains in favor of the institution, in a form, amount, and with the receipt or giving of any notice; the receipt or acceptance of deposits;

sureties acceptable to it, a bond indemnifying the institution from any the transmission, acceptance, payment, dishonor, and giving notice of
and all liability (including liabilities for penalties), loss, damage, costs, dishonor of items; and its obligations and duties with respect to all
and expenses should it act to give effect to the adverse claim, including thereof, and the word "transact" means to take action or nonaction the
the decision not to honor the check or other order of the person to whose result of which is a transaction.
credit the deposit or fiduciary account stands on the books of the institu-
tion. Upon receipt of such bond, the institution shall hold the account (2) Any institution may, but unless otherwise required by law is not
pending agreement between the claimant and the person to whose credit required to, be closed or be open only for limited transactions and func-
the deposit or fiduciary account stands on the books of the institution or tions or purposes on any legal holiday. When an institution is closed as
pending receipt of a restraining order, injunction, or other process pursu- provided or permitted by law, it is not under any obligation or duty to
ant to subsection (1). conduct any of its business or effectuate any transaction. An institution

is open only for limited transactions and functions or purposes when one
Section 47. Section 655.84, Florida Statutes, is created to read: or more, but fewer than all, of its branches, separate or other offices,

departments, sections, or other functional elements of its business, which
customarily are open to the public for carrying on the banking or trust

(1) Unless written objection thereto has been theretofore delivered by business and transactions, are not open to the public for such purposes.
the depositor to the institution, a statement of account rendered by any When, as provided or permitted by law, an institution is open only for
institution in this state to a depositor, with a description of the amount limited transactions and functions or purposes, it is not under any obliga-
and type (such as deposit, withdrawal, debit, credit, or any similar desig- tion or duty to conduct or transact, at or from such of its branches, sepa-
nation) of entries to such account, which description may be on accompa- rate or other offices, departments, sections, or other functional elements
nying documents or on the statement itself, shall, after the expiration of of its business which are not open to the public for such purposes, any of
2 years from the date rendered, be conclusively presumed to be correct; the business or transactions customarily conducted or transacted there-
and the depositor is thereafter barred from questioning same. from or thereat.

(2) In the absence of a written contract between an institution and a (3) When any statutory holiday occurs on a Sunday or on a day when
depositor providing otherwise, the statement of account is deemed to an institution customarily is closed, such institution may, but unless oth-
have been rendered to the depositor within the meaning of this section erwlse required by law is not required to, elect to be closed or to be open
when prepared and lodged by the institution at its statement window or only for limited transactions and functions or purposes on the next pre-
other customary place for delivery to the depositor. Any such statement ceding or the next following day which, except for the provisions of this
of account which is not demanded by the depositor within 3 years may be section, would not be a legal holiday, and such day so elected is, with
destroyed by the institution without accountability or liability therefor to respect to such institution, a legal holiday as to all transactions and for
anyone. all purposes and laws.

(3) This section does not relieve a depositor from any duty or obliga- (4) Any legal holiday on which an institution is closed or is open only
tion imposed by law or by contract heretofore or hereafter made to exam- for limited transactions and functions or purposes may, if the institution
ine such statement of account and to report any disputed debits, credits elects, be deemed and treated with respect to all transactions and for all
errors, or irregularities within a shorter period of time than mentioned in purposes and laws, including, but not limited to, the Uniform Commer-
this section, or from the legal consequences of the depositor's failure to cal Code, as not a business day; and any notice, item, or deposit of money
perform any such duty or obligation. received on any such day may be treated as being received at the opening

of the next business day, and any transaction or other business which
Section 48. Section 655.85, Florida Statutes, is created to read: would or should have occurred or been transacted on any such legal holi-

day may be treated as postponed by law to the next business day.
655.85 Settlement of checks.-Whenever any check is forwarded or

presented to an institution for payment, except when presented by the (5) An institution may establish the regular and customary hours of
payee in person, the paying institution or remitting institution may pay each day during which each of its branches, separate or other offices,
or remit the same, at its option, either in money or in exchange drawn on departments, sections, or functional elements of its business will be oper-
its reserve agent or agents in the City of New York or in any reserve city ated for the transaction of the business customarily conducted or trans-
within the Sixth Federal Reserve District; however, an institution may acted at or from each such branch, office, department, section, or func-
not settle any check drawn on it otherwise than at par. The provisions of tional element of business, and the regular and customary hours during
this section do not apply with respect to the settlement of a check sent which each thereof will be open to the public for the conduct of such busi-
to such institution as a special collection item. ness and transactions, and it is not necessary that the same hours be

established for all thereof or that the hours so established for any thereof
Section 49. Section 655.86, Florida Statutes, is created to read: be the same on every day.

655.86 Issuance of postdated checks.-It is the duty of the person (6) With prior written approval of the department, an institution may
drawing a postdated check to notify, in writing, the separate office or designate another day or other days on which the institution may be
branch of the institution upon which such check is drawn, giving a cornm- closed and which day or days will not be considered business days.
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(7) An institution may, but unless otherwise required by law is not affects, or may affect, a particular institution or institutions, or one or
under or subject to any obligation or duty to, effectuate any transaction more particular departments, sections, functions, offices, or facilities
or transact any business on any legal holiday; at any time before the thereof, but not institutions located in the area generally, he may autho-
beginning, or after the close, of its business day; or outside the regular rize the particular institution or institutions to close or to close one or
and customary hours established as provided in subsection (5) or subsec- more of the departments, sections, functions, offices, or facilities thereof.
tion (6) of any separate or other office or branch or any department, sec- The institution or institutions affected by any such proclamation or
tion, or functional element of business. If the institution elects to do so, authorization may close in accordance therewith. Such institutions and
it has all the rights provided by law with respect to such transaction or such of the departments, sections, functions, offices, or facilities thereof
business, and, at its election, any such transactions or business shall be so closed may remain closed until the commissioner proclaims that the
treated as having occurred or as having been transacted on that day or on emergency has ended, or until such earlier time as the officers of the
its next following business day, except that any transaction or business institution determine that the institution or any of its departments, sec-
occurring before the beginning of its regular business day shall be treated tions, functions, offices, or facilities, theretofore closed because of the
as occurring at the beginning of that business day. emergency, should reopen, and, in either event, for such further time

thereafter as may reasonably be required to reopen.(8) No liability or loss of rights of any kind on the part of any institu-
tion accrues or results by reason of any institution being closed or open (3) POWERS OF OFFICERS.-
only for limited functions or purposes, or by reason of any branch, sepa-
rate or other office, department, section, or functional element of busi- (a) Whenever the officers of an institution are of the opinion that an
ness being operated or open for the transaction of business only during emergency exists, or is impending, which affects, or may affect, the insti-
the regular and customary hours established by the institution, as pro- tution or one or more or all of its departments, sections, functions, offices,
vided in this section. or facilities, they shall have the authority, in the reasonable exercise of

their discretion, to close the institution or any one or more or all of the
Section 51. Section 655.90, Florida Statutes, is created to read: departments, sections, functions, offices, or facilities thereof on any busi-

ness day or days during the continuation of such emergency, even if the
655.90 Closing during emergencies and other special days.- commissioner has not issued and does not issue a proclamation of emer-
(1) DEFINITIONS.-As used in this section, the term: gency. The office or offices so closed may remain closed until such time

as the officers determine that the emergency has ended and for such fur-
(a) "Commissioner" means the officer of this state designated by law ther time thereafter as may reasonably be required to reopen. However,

as the head of the Department of Banking and Finance and any other in no case may such institution or any department, section, function,
person lawfully exercising such powers, whether as a deputy to such offi- office, or facility thereof remain closed pursuant to this paragraph for
cer; as a division director, bureau chief, or financial administrator of or more than 48 consecutive hours, excluding other legal holidays, without
within such department; or otherwise. In the absence of any person law- requesting the approval of the commissioner.
fully exercising the powers of the head of the Department of Banking and
Finance, the director of the Division of Banking or any other person law- (b) The officers of an institution may close the institution or any one
fully exercising the powers of the director of the division, whether as or more or all of the institution's departments, sections, functions, offices,
another division director, as a bureau chief or financial administrator, or or facilities on any day or days designated, by proclamation of the Presi-
otherwise. dent of the United States or the Governor of this state, as a day or days

of mourning, rejoicing, or other special observance.
(b) "Emergency" means any condition or occurrence, actual or threat-

ened, which may interfere physically with the conduct of normal business
operations of an institution or of one or more or all of the departments, (a) An institution chartered under the laws of this state closing, or
sections, functions, offices, or facilities of an institution, or which poses closing any of its departments, sections, functions, offices, or facilities,
an imminent or existing threat to the safety or security of persons or pursuant to the authority granted under subsection (3) shall give notice
property, or both. Without limiting the generality of the foregoing, an of its action to the commissioner as promptly as conditions reasonably
emergency may exist, arise, or be imminent as the result of any one or permit and by any means reasonably available.
more, actual or threatened, of the following: fires; floods; earthquakes;
tornadoes; hurricanes; wind, rain, or other storms; labor disputes and (b) A national or federal institution closing, or closing any of its
strikes; power failures; transportation failures; interruption of communi- departments, sections, functions, offices, or facilities, pursuant to the
cation facilities; shortages of fuel, food, transportation, or labor; robberies authority granted by this section shall give notice of its action to the
or burglaries or attempted robberies or burglaries; actual or threatened appropriate federal regulatory agency as promptly as conditions reason-
enemy attacks; epidemics or other catastrophes; explosions; and riots, ably permit and by any means reasonably available.
civil commotions, and other acts of lawlessness or violence, actual or ( EFFECT OF CLOSING AND PARTIAL CLOSING.-
threatened.

(a) Any day on which an institution, or any one or more of its depart-(c) "Office" means any place at which an institution transacts its busi-o a n a nwiha nttton rayoeo oeo t eatments, sections, functions, offices, or facilities, is closed during all or anyness or conducts operations relating to its business. However, this section part of its normal banking hours pursuant to the authorization granted
does not authorize an institution to conduct its banking business at any in this section is, with respect to such institution or, if not all its depart-
place or places not otherwise authorized or permitted by law. ments, sections, functions, offices, or facilities are closed, then with

(d) "Officers" means the person or persons designated by the board of respect to any of its departments, sections, functions, offices, or facilities
directors, board of trustees, or other governing body of an institution to which are closed, a legal holiday for all purposes with respect to any busi-
act for the institution in carrying out the provisions of this section or, in ness of any kind or character of the institution, or of any of its depart-
the absence of any such designation or in the absence of the officers so ments, sections, functions, offices, or facilities, so closed, including, but
designated, the president or any other officer currently in charge of the without limiting the generality of the foregoing, matters relating to the
institution or of the office or offices in question. time payable, the presenting for payment or acceptance, and the protest-

ing and giving notice of protest and notice of dishonor of bills of
(e) The authorizations herein provided for an institution "to close" in exchange, checks, promissory notes, and other items drawn on or payable

case of an emergency means and includes the authority not to open on at such institution and relating to any other banking business of any kind
any business or banking day and, if having opened, to close and suspend or character. No liability or loss of rights of any kind on the part of any
business. institution or director, officer, or employee thereof accrues or results by

virtue of any closing authorized by this section.(2) POWERS OF COMMISSIONER.-Whenever the commissioner
is of the opinion that an emergency exists, or is impending, in this state (b) On any day which by the provisions of this section is deemed or
or in any part of this state, he may, by proclamation, authorize state and declared to be a legal holiday with respect to any institution or institu-
nationally or federally chartered institutions, if not inconsistent with, tions or office or offices thereof, the officers thereof may, in the exercise
and if it does not infringe upon, paramount federal law, located in the of their discretion, cause such institution or any office thereof to open its
affected area or areas to close or to close any or all the departments, sec- doors or facilities for the transaction or conduct of a limited business by
tions, functions, offices, or facilities thereof. In addition, if the commis- the operation of one or more, but less than all, of its departments, sec-
sioner is of the opinion that an emergency exists, or is impending, which tions, offices, functions, or facilities. On any day when, pursuant to the
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provisions of this section, less than all the departments, sections, func- (1) Nothing in the financial institutions codes shall be construed to
tions, offices, or facilities are open, at the election of such institution the prohibit a financial institution having its principal place of business out-
limited business transacted or conducted on such day is deemed for all side this state from:
purposes as transacted or conducted on the next following business day
which is not deemed or declared as a legal holiday pursuant to the provi- (a) Contracting in this state with any person to acquire from such
sions of this section or of any other provision of law. poi person a part, or the entire, interest in a loan that such person proposes

to make, has heretofore made, or hereafter makes, together with a like

(6) PROVISIONS CUMULATIVE.-The provisions of this section interest in any security instrument covering real or personal property in
shall be construed and applied as being in addition to, and not in substi- the state proposed to be given or hereafter or heretofore given to such

tution for or limitation of, any other law of this state or of the United person to secure or evidence such loan.
States authorizing the closing of an institution or excusing the delay byEntering into mortgage servicing contracts with persons author-
an institution in the performance of its duties and obligations because of (b) Entering into mortgage servicing contracts with persons author-
emergea n institution in the performance ofthe its dtitutiones and obligations becaurwise ized to transact business in this state and enforcing in this state the obli-
emergencies or conditions beyond the institution's control or otherwise. gi heretofore or hereafter acquired by it in the transaction of busi-gations heretofore or hereafter acquired by it in the transaction of busi-

Section 52. Section 655.91, Florida Statutes, is created to read: ness outside this state or in the transaction of any business authorized by
this section.

655.91 Records of institutions and copies thereof; retention and
destruction.- (c) Acquiring, holding, leasing, mortgaging, contracting with respect

to, or otherwise protecting, managing, or conveying property in this state
(1) In this section, "records" of an institution means and includes all which has heretofore or may hereafter be assigned, transferred, mort-

books of account and other books of every kind, journals, ledgers, state- gaged, or conveyed to it as security for, or in whole or in part in satisfac-
ments, instruments, documents, files, messages, writings of every kind, tion of, a loan or loans made by it or obligations acquired by it in the
and other internal or other data and other information of every descrip- transaction of any business authorized by this section.
tion, made or received by an institution in the regular course of its busi-
ness or otherwise, regardless of the mode in which it is recorded. (d) Making loans or committing to make loans to any person located

in this state and soliciting compensating deposit balances in connection
(2) Institutions need not preserve or retain any of their records or therewith.

copies thereof for a period longer than is expressly required by an appli-
cable statute or rule or regulation of this state or the United States which (2) No such financial institution shall be deemed to be transacting
identifies, either specifically or by type or category, the relevant records business in this state, or be required to qualify so to do, solely by reason

or copies thereof or, if there is no such statute or rule or regulation which of the performance of any of the acts or business authorized in this sec-

specifies a retention period applicable to the records or copies thereof, for tion. This section does not authorize or permit any such financial institu-

a period longer than 4 years. An institution may destroy any of its records tion to maintain an office within the state.
or copies thereof after the expiration of the retention period determined Section 54. Section 655.922, Florida Statutes, is created to read:
as provided in this subsection.

655.922 Banking business by unauthorized persons; use of name.-
(3) No liability shall accrue against any institution because of the

destruction of any of its records or copies thereof as permitted by subsec- (1) No person other than a financial institution having its principal
tion (2), and in any judicial or other action or proceeding in which any place of business in this state shall, in this state, engage in the business
such records or copies thereof may be called in question or be demanded of soliciting or receiving funds for deposit or of issuing certificates of
of the institution or any officer or employee thereof, a showing that such deposit or of paying checks; and no person shall establish or maintain a
records or copies thereof have been destroyed in accordance with the pro- place of business in this state for any of the functions, transactions, or
visions of subsection (2) is a sufficient excuse for the failure to produce purposes mentioned in this subsection. Any person who violates the pro-
them. visions of this subsection is guilty of a felony of the third degree, punish-

able as provided in s. 775.082, s. 775.083, or s. 775.084. This subsection
(4) Any sttution may at any tme make, or cause to be made, acopy does not prohibit the issuance or sale by a financial institution of travel-

or copies of any or all of its records, and any such copy duly certified y orders, or other instruments for the transmission or
authenticated, or identified by a responsible officer or agent of the insti- ers checks, money orders, or other nstruments or the transmission or
tution under whose supervision the records or copies are kept shall, in all payment of money, by or through employees or agents of the financial
cases and in all courts and places, be admitted and received as evidence
with a like force and effect as the original record, whether or not the orig- (2) No person other than a financial institution shall, in this state:
inal is in existence.

(a) Transact business under any name or title that contains the words
(5) The original of any record of an institution includes the data or "bank," "banker," "banking," "trust company," "savings and loan associa-

other information comprising a record stored or transmitted in or by tion," "savings bank," or "credit union," or words of similar import, in any
means of any electronic, computerized, mechanized, or other information context or in any manner;
storage or retrieval or transmission system or device which can upon
request generate, regenerate, or transmit the precise data or other infor- (b) Use any name, word, sign, symbol, or device in any context or in

mation comprising the record; and an original also includes the visible any manner; or
data or other information so generated, regenerated, or transmitted if it (c) Circulate or use any letterhead, billhead, circular, paper, or writ-
is legible or can be made legible by enlargement or other process. ing of any kind or otherwise advertise or represent in any manner,

(6) Copies of records of an institution, heretofore or hereafter made, which indicates or reasonably implies that the business being conducted
include duplicates or counterparts of an original produced from the same or advertised is the kind or character of business transacted or conducted
impression or process as the original by carbon or other chemical or sub- y a financial institution or which is likely to lead any person to believe
stance or process; negative and positive film and prints of an original or that such business is that of a financial institution; however, the words
copy and reproductions and facsimiles of an original or copy, whether or "bank," "banker," "banking," "trust company," "savings and loan associa-
not the same size, produced by photographic, microphotographic, photo- tion "savings bank," or "credit union," or the plural of any thereof, may
static, xerographic, electronic, computerized, or mechanized process, or be used by, and in the corporate or other name or title of, any company
by any other process, and enlargements and reductions thereof; and the which is or becomes a financial institution holding company pursuant to
data or other information comprising a record stored or transmitted as federal law; any subsidiary of any such financial institution holding com-
provided in subsection (5), and the visible data or other information gen- pany which includes as a part of its name or title all or any part, or abbre-
erated or regenerated or transmitted by such information storage or viations, of the name or title of the financial institution holding company
retrieval or transmission system or device, if it is legible or can be made of which it is a subsidiary; any trade organization or association, whether
legible by enlargement or other process. or not incorporated, functioning for the purpose of promoting the inter-

Section 53. Section 655.921, Florida Statutes, is created to read: ests of fnancia institutions or financia institution holding companies,
the active members of which are financial institutions or financial institu-

655.921 Transaction of business by out-of-state financial institutions; tion holding companies; and any international development bank char-
exempt transactions in the financial institutions codes.- tered pursuant to part II of chapter 663.
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(3) Any court, in a proceeding brought by the department, by any duced by such person, to open and examine the contents of a safe-deposit
financial institution the principal place of business of which is in this box leased by a decedent, or any documents delivered by a decedent for
state, or by any other person residing, or whose principal place of busi- safekeeping, in the presence of an officer of the lessor; and the lessor, if
ness is located, in this state and whose interests are substantially affected so requested by such person, shall deliver:
thereby, may enjoin any person from violating any of the provisions of
this section. For the purposes of this subsection, the interests of a trade (1) Any writing purporting to be a will of the decedent, to the court
organization or association are deemed to be substantially affected if the having probate jurisdiction in the county in which the financial institu-
interests of any of its members are so affected. In addition, the depart- tion is located;
ment may issue and serve upon any person who violates any of the provi- (2) Any writing purporting to be a deed to a burial plot or to give
sions of this section a complaint seeking a cease and desist order in . . . * esions of this section a complaint seeking a cease and desist order in burial instructions, to the person making the request for a search; andaccordance with the procedures, and in the manner prescribed by, s.
655.033 (3) Any document purporting to be an insurance policy on the life of

(4) Nothing in this section shall be construed to prohibit the lawful the decedent, to the beneficiary named therein.
establishment or the lawful operations of an Edge Act corporation, a No other contents may be removed pursuant to this section.
credit union pursuant to s. 657.008(5), or an association established pur-
suant to s. 665.0335, s. 665.034(5), or s. 665.1001; and nothing in this code Section 61. Section 655.936, Florida Statutes, is created to read:
shall be construed to prohibit any advertisement or other activity in this
state by any person if such prohibition would contravene any applicable 655.936 Delivery of safe-depost box contents or property held in
federal law which preempts the law of this state. safekeeping to personal representative.-

Section 55. Section 655.93, Florida Statutes, is created to read: (1) The lessor shall immediately deliver to a resident personal repre-
sentative, upon presentation of a certified copy of his letters of authority,

655.93 Definitions for ss. 655.93-655.94.-As used in ss. 655.93-655.94, all property deposited with it by the decedent for safekeeping, and shall
the term: grant him access to any safe-deposit box in the decedent's name and

permit him to remove from such box any part or all of the contents(1) "Lessee" means a person who contracts with a lessor for the use Of thereof
a safe-deposit box.

(2) If a foreign personal representative of a deceased lessee has been(2) "Lessor" means a state, national, or federal financial institution appointed by a court of any other state, a lessor may, at its discretion,
that rents safe-deposit facilities. after 3 months from the issuance to such foreign personal representative

(3) "Safe-deposit box" means a safe-deposit box, vault, or other safe- of his letters of authority, deliver to such foreign personal representative
deposit receptacle maintained by a lessor, and the rules relating thereto all properties deposited with it for safekeeping and the contents of any
apply to property or documents kept in safekeeping in the financial insti- safe-deposit box in the name of the decedent if at such time the lessor has
tution's vault. not received written notice of the appointment of a personal representa-

tive in this state, and such delivery is a valid discharge of the lessor for
Section 56. Section 655.931, Florida Statutes, is created to read: all property or contents so delivered. Such foreign personal representa-

tive shall furnish the lessor with an affidavit setting forth facts showing655.931 Authority to engage in safe-deposit business.-A financial the domicile of the deceased lessee to be other than this state and stating
institution may maintain and lease safe-deposit boxes and may accept that there are no unpaid creditors of the deceased lessee in this state,
property or documents for safekeeping if, except in the case of property together with a certified copy of his letters of authority. A lessor making
or documents accepted through night depositories, it issues a receipt delivery pursuant to this subsection shall maintain in its files a receipt
therefor. executed by such foreign personal representative which itemizes in detail

Section 57. Section 655.932, Florida Statutes, is created to read: all property so delivered.

655.932 Lease to minor.-A lessor may lease a safe-deposit box to, (3) A lessor is not liable for damages or penalty by reason of any
and in connection therewith deal with, a minor with the same effect as if delivery made pursuant to this section.
leasing to and dealing with a person of full legal capacity. Section 62. Section 655.937, Florida Statutes, is created to read:

Section 58. Section 655.933, Florida Statutes, is created to read:Section 58 Section 655933, Florida Statutes, is created to read: 655.937 Access to safe-deposit boxes leased in two or more names.-
655.933 Access by fiduciaries.-If a safe-deposit box is made available

by a lessor to one or more persons acting as fiduciaries, the lessor may, ( Wen specifically provided in theease or rental agreement cover-
except as otherwise expressly provided in the lease or the writings pursu- me s o f two or more lessees that access to the safe-deposit box ill be
ant to which such fiduciaries are acting, allow access thereto as follows: granted to either lessee, or to either or the survivor, access to the safe-

granted to either lessee, or to either or the survivor, access to the safe-
(1) By any one or more of the persons acting as personal representa- deposit box shall be granted to:

tives.
(a) Either or any of such lessees, regardless of whether or not the

(2) By any one or more of the persons otherwise acting as fiduciaries other lessee or lessees or any of them are living or competent; or
if authorized in writing, which writing is signed by all other persons so (b) The personal representative of the estate of either or any of suchacting. (b) The personal representative of the estate of either or any of suchacting. lessees who is deceased, or the guardian of the property of either or any

(3) By any agent authorized in writing, which writing is signed by all of such lessees who is incapacitated; and, in either such case, the provi-
persons acting as fiduciaries. sions of s. 655.933 apply, and the signature on the safe-deposit entry or

access record (or the receipt or acquittance, in the case of property orSection 59. Section 655.934, Florida Statutes, is created to read: documents otherwise held for safekeeping) is a valid and sufficient
655.934 Effect of lessee's death or incapacity.-If a lessor without release and discharge to the lessor for granting access to such safe-deposit

knowledge of the death or of an order determining incapacity of the box or for the delivery of such property or documents otherwise held for
lessee deals with the lessee's agent in accordance with a written power of safekeeping.
attorney or a durable family power of attorney signed by such lessee, the (2) A lessor may not be held liable for damages or penalty by reason
transaction binds the lessee's estate and the lessee. of any access granted or delivery made pursuant to this section.

Section 60. Section 655.935, Florida Statutes, is created to read: Section 63. Section 655.938, Florida Statutes, is created to read:
655.935 Search procedure on death of lessee.-If satisfactory proof of 655.938 Adverse claims to contents of safe-deposit box.-

the death of the lessee is presented, a lessor shall permit the person
named in a court order for the purpose, or if no order has been served (1) An adverse claim to the contents of a safe-deposit box, or to prop-
upon the lessor, the spouse, a parent, an adult descendant, or a person erty held in safekeeping, is not sufficient to require the lessor to deny
named as a personal representative in a copy of a purported will pro- access to its lessee unless:
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(a) The lessor is directed to do so by a court order issued in an action (1) "Capital" means shares, deposits, and equity reseervc, excluding
in which the lessee is served with process and named as a party by a name allownec for loan lOGGOc, and undivided earnings.
which identifies the lessee with the name in which the safe-deposit box
is leased or the property held; or (2) "Central credit union" means a credit union the membership of

which includes, but is not limited to, other credit unions, members of
(b) The safe-deposit box is leased or the property is held in the name credit unions, credit union employees, employees of organizations serving

of a lessee with the addition of words indicating that the contents or credit unions, and the families of such members.
property are held in a fiduciary capacity, and the adverse claim is sup- "Corporate credit unon means any central credit union orga-
ported by a written statement of facts disclosing that it is made by, or on ac e srin other
behalf of, a beneficiary and that there is reason to know that the fiduciary ed pursuant to any state or federal act for the purpose of serving other

will misappropriate the trust property.
., ., . (4) "The corporation" means the Florida Credit Union Guaranty Cor-

(2) A claim is also an adverse claim if one of several lessees claims, (4) "The corporation" means the Florida Credit Union Guaranty Cor-
contrary to the terms of the lease, an exclusive right of access, or if one poration, Inc.
or more persons claim a right of access as agents or officers of a lessee to (5) "Correspondent" means that person designated on an application
the exclusion of others as agents or officers, or if it is claimed that a lessee to organize a credit union as the person to whom all correspondence
is the same person as one using another name. regarding the application should be sent.

Section 64. Section 655.939, Florida Statutes, is created to read: (6) "Credit union" means any cooperative society organized pursuant

655.939 Limiting right of access for failure to comply with security to this part.
procedures.-If any individual who has a right of access to a safe-deposit (7) "Department" means the Department of Banking and Finance.
box is unwilling or unable for any reason or cause to comply with any of
the lessor's normal requirements or procedures in connection with such (8) "Deposits" means that portion of the capital paid into the credit

access relating to security, safety, or protection, the lessor has the right union by members on which a contractual rate of interest will be paid.
to limit or deny access to the safe-deposit box by such individual unless (9) "Equity' means undivided earnings, reserves, and allowance for
all lessees of such safe-deposit box take such action as is necessary to loan losses
ensure reasonable compliance with such security, safety, or protection
requirements or procedures. (10)94- "Foreign credit union" means a credit union organized and

operating under the laws of another state.
Section 65. Section 655.94, Florida Statutes, is created to read:

(11)4l.. "Immediate family" means parents, children, spouse, or sur-
655.94 Special remedies for nonpayment of rent.- viving spouse of the member, or any other relative by blood, marriage, or

(1) If the rental due on a safe-deposit box has not been paid for 3 adoption residing in theoamo houszhold with the momber.
months, the lessor may send a notice by registered mail to the last known (12)4 "Limited field of membership" means the defined group of
address of the lessee stating that the safe-deposit box will be opened and persons designated as eligible for membership in the credit union who:
its contents stored at the expense of the lessee unless payment of the
rental is made within 30 days. If the rental is not paid within 30 days (a) Have a similar profession, occupation, or formal association with
from the mailing of the notice, the box may be opened in the presence of an identifiable purpose; or
an officer of the lessor and of a notary public who is not a director, officer,
employee, or stockholder of the lessor. The contents shall be sealed in a (b) Reside within an identifiable neighborhood, community, rural dis-
package by a notary public who shall write on the outside the name of the trict, or county; or
lessee and the date of the opening. The notary public shall execute a cer- (c) Are employed by a common employer; or
tificate reciting the name of the lessee, the date of the opening of the box,
and a list of its contents. The certificate shall be included in the package, (d) Are employed by the credit union; and
and a copy of the certificate shall be sent by registered mail to the last
known address of the lessee. The package shall then be placed in the gen- members of the immediate family of persons within such group.
eral vaults of the lessor at a rental not exceeding the rental previously (13)424 "Shares" means that portion of the capital paid into the
charged for the box. The lessor has a lien on the package and its contents credit union by members on which dividends may be paid.
to the extent of any rental due and owing plus the actual, reasonable
costs of removing the contents from the safe-deposit box. (14)43- "Unimpaired capital" means capital which is not impaired by

losses that exceed applicable reserves.
(2) If the contents of the safe-deposit box have not been claimed

within 1 year after the mailing of the certificate, the lessor may send a Section 67. Subsection (2) of section 657.004, Florida Statutes, is
further notice to the last known address of the lessee stating that, unless amended to read:
the accumulated charges are paid within 30 days, the contents of the box
will be sold at public auction at a specified time and place or, in the case 657.004 Exclusive use of name "credit union"; penalty.-
of securities listed on a stock exchange, will be sold upon the exchange on (2) Any person who violates this section is guilty of a misdemeanor of
or after a specified date and unsalable items will be destroyed. The time, the second degree, punishable as provided in s. 775.082 or; s. 775.083rf
place, and manner of sale shall also be posted conspicuously on the prem- 775.084, and may be enjoined from using such words or so holding itself
ises of the lessor and advertised once in a newspaper of general circula- out The department shall have standing to bring action to enforce the
tion in the community. If the articles are not claimed, they may then be provisions of this section.
sold in accordance with the notice. The balance of the proceeds, after
deducting accumulated charges, including the expenses of advertising Section 68 Section 657.005, Florida Statutes, is amended to read:
and conducting the sale, shall be deposited to the credit of the lessee in
any account maintained by the lessee, or, if none, shall be deemed a 657.005 Notice of intent to organize; investigation by department;
deposit account with the financial institution operating the safe-deposit application for authority to organize a credit union.-
facility, and shall be identified on the books of the financial institution (1) The proposed organizers of the proposed credit union shall file
as arising from the sale of contents of a safe-deposit box. with the department a notice of intent to organize, upon such form as the

(3) Any documents or writings of a private nature, and having little department may, by rule, prescribe.
or no apparent value, need not be offered for sale, but shall be retained, (2) Any five or more residents of this state who represent a limited
unless claimed by the owner, for the period specified for unclaimed con- field of membership may apply to the department for permission to orga-
tents, after which they may be destroyed. nize a credit union. The fact that individuals within the proposed limited

Section 66. Section 657 002, Florida Statutes, is amended to read: field of membership have credit union services available to them through
another limited field of membership shall not preclude the granting of a

657.002 Definitions.-As used in this part: certificate of authorization to engage in the business of a credit union.
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(3) The application shall be submitted to the department on forms (10) All preopening costs and expenses in connection with the orga-
and in the manner prescribed by rules adopted by the department and nization of the credit union and preparation for opening for business
shall be accompanied by a nonrefundable filing fee of $250. Such applica- may be paid only from funds provided by the organizers or a sponsor
tion shall include: and may be reimbursed by the credit union only out of undivided earn-

ings, after provision has been made for reserves and dividends. However,(a) The proposed name and the proposed location where the pro- the credit union may reimburse, as an operating expense, for forms and
posed credit union is to have its principal place of business. supplies, insurance, rent, and other expenses applicable to or consumedsupplies, insurance, rent, and other expenses applicable to or consumed

(b) Designation of the par value of each share of the credit union. in the period after opening in accordance with rules adopted by the
department.

(c) Designation of at least five persons who agree to serve on the
board of directors, and at least three other persons who agree to serve on (11)(40 The department shall provide a form certificate of authori-
the supervisory committee or audit committee, with a signed agreement zation and bylaws consistent with this chapter which shall be used by
to serve in these capacities until the first annual meeting or until the elec- applicants for credit unions.
tion of their successors, whichever is later, executed by those who so Section 69. Section 657.0061, Florida Statutes, is created to read:
agree.

(d) Any information required by the department to be submitted to 657.0061 Amendments to bylaws.-
the corporation or insuring agency. (1) All bylaw amendments must be submitted to the department. The

department shall approve or disapprove bylaw amendments within 60(e) Bylaws of the credit union, which bylaws shall be in the form and days after receipt. The department shall approve the proposed bylaw
substance as required by the department shalitent with the proo amendment unless it finds that the amendment: bylaw
of th6- chapter. * -i ~ amendment unless it finds that the amendment:of thin chapter.

(4) The department shall have the power of investigation to the (a) Is not in the best interest of the membership;
extent necessary to make the finding required under this section. (b) Is not in accord with sound credit union practices; or

(5) The application shall be approved if the department determines (c) Exposes the assets of the credit union to unnecessary risks.
that:

(2) The department may, by rule, allow certain bylaw amendments
(a) There is a showing of sufficient interest on the part of the pro- that are ministerial in nature to become effective immediately upon filing

posed limited field of membership; with the department.

(b) The qualifications of the proposed board of directors and commit- Section 70. Section 657.008, Florida Statutes, is amended to read:
tee members are such as to indicate a reasonable likelihood that the
affairs of the proposed credit union will be administered consistently 657.008 Place of doing business.-
with sound financial and credit union practices;with sound financial and credit union practices; (1) Every credit union authorized to transact business pursuant to

(c) The organization of the credit union would benefit its members; the laws of this state shall have one principal place of doing business as
and designated in its bylaws.

(d) The limited field of membership is of sufficient financial viability (2)(a) With 30 days prior written notification to the department, a
to indicate reasonable promise of successful operation of the proposed credit union may maintain branches at locations other than its main
credit union. In determining the financial viability of the proposed lim- office or relocate branches previously established if the maintenance of
ited field of membership and chances for reasonable promise of success such branches is determined by the board of directors to be reasonably
of the proposed credit union, the department shall consider: necessary to furnish service to its members.

1. The size of the proposed limited field of membership, excluding (b) Investments in such branch offices shall comply with the limita-
potential members based upon familial relationships; and tions imposed by s. 657.042(4).

2. Any other evidence that tends to indicate the reasonable promise (c) If any branch is located outside this state, the cost of examining
of success of the proposed credit union. such branch shall be borne by the credit union. Such cost shall include,

but shall not be limited to, examiner travel expense and per diem.(6) If the organization of a proposed credit union would result in an
overlapping limited field of membership, the department may disapprove (3) A credit union may share office space with one or more credit
the application if it finds that the formation of the proposed credit union unions and contract with any person or corporation to provide facilities
will result in a substantial, adverse financial impact to an existing credit or personnel.
union having the same or substantially the same limited field of member-
ship. (4) Any credit union organized under this state or federal law, the

members of which are presently, or were at the time of admission into the
(7) Concurrently with submission of the application to the depart- credit union, employees of the state or a political subdivision or munici-

ment, the applicant shall apply for membership in the corporation or pality thereof, or members of the immediate families of such employees,
apply for insurance of accounts with the National Credit Union Adminis- may apply for space in any building owned or leased by the state or
tration. respective political subdivision or municipality in the community or dis-

trict in which the credit union does business. The application shall be(8) The applicant shall not accept any payments for credit to share addressed to the officer charged with the allotment of space in such
or deposit accounts, or commence business operations as a credit union, building. If space is available, the officer may allot space to the credit
until the certificate of authorization and the guaranty certificate or insur- union at a reasonable charge for rent or services. If the governing body
ance certificate have been delivered to the credit union. having jurisdiction over the building determines that the services ren-

(9) The department shall perform a preopening examination to verify dered by the credit union to the employees of the governing body are
good-faith compliance with all the requirements of law. If the department equivalent to a reasonable charge for rent or services, available space may
finds that such requirements have been met, it shall issue and deliver the be allotted to the credit union without charge for rent or services. The
certificate of authorization to transact business. Any credit union which officer charged with the allotment of space in such building shall report
fails to open for business within 6 months after the issuance of such cer- annually the terms and conditions of such use of space to the Auditor
tificate will forfeit its existence as a credit union, and the certificate of General.
authorization shall be revoked. For good cause shown, the department (5) A credit union may change its principal place of business within
may extend the opening date for an additional 6 months on its own this state upon approval by the department
motion or at the request of the credit union. Amounts credited on share
accounts, less expenditures authorized by law, shall be returned pro rata (6) All reeorde of A credit union shall be maintained at thc principal
to the respective account holders. place of busi.ess described in the bylaws.
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(6)'(4a) The department may authorize foreign credit unions to (4) The board of directors shall fill any vacancies on the board by
establish branches in Florida if all of the following criteria are met: appointment until successors are elected as provided in the bylaws.

1. The state in which the foreign credit union's home office is located (5) The board of directors and the executive committee shall meet as
permits Florida credit unions to do business in the state under restric- often as required in the bylaws.
tions that are no greater than those placed upon a domestic credit union (6) The board of directors must determine the general direction of

doing business in that state. For this purpose, such restrictions shall the business affairs, manage the funds, and maintain the records of the

include, but are not limited to, any fees, bonds, or other charges levied on credit union in a manner that is consistent with safe and sound credit

domestic credit unions doing business in that state. union practices.

2. The deposits of such foreign credit union and its proposed Florida (7) The board of directors must exercise the following duties which

branch will be insured or guaranteed by an insurer or guarantor accept- are nondelegable:
able to the department. Insurance or guarantee of accounts comparable
to that provided by the Florida Credit Union Guaranty Corporation is (a) Require any officer or employee who has custody of or handles

deemed to be acceptable; however, acceptance of insurance or guarantee funds to give bond with good and sufficient surety in an amount and

of accounts by any insuring or guaranteeing agencies or companies shall character determined by the board of directors in compliance with rules

be subject to a determination by the department that the insuring or adopted by the department.

guaranteeing agency or company is in sound financial condition and that (b) Establish the maximum amount of credit which may be extended
its reserves with respect to its insured or guaranteed accounts are no less to a member and establish written credit policies, including, without

than those of the Florida Credit Union Guaranty Corporation. limitation, security requirements and terms of repayment.

3. The credit union's field of membership is so limited as to be within (c) Establish written policies governing loans, investments, equity,

that meaning of that term as defined in s. 657.002. personnel, collections, the conduct of officers, employees, and commit-
tee members, and continuing education for directors and committee

(b) Every foreign credit union operating in Florida shall keep the members and other policies necessary for prudent credit union prac-
department informed of every location at which it is operating. - tices.

(c) If the department has reason to believe that a foreign credit union (d) Declare any dividends on shares.

is operating a branch in this state in an unsafe and unsound manner, it
shall have the right to examine such branch. If, upon examination, the (e) Adequately provide for reserves as required by this part or by

department finds that such branch is operating in an unsafe and unsound rules or order of the department or as otherwise determined necessary

manner, it shall require the branch office to make appropriate modifica- by the board.

tions to bring such branch operations into compliance with generally (f) Employ a chief executive officer, whose title may be either presi-

accepted credit union operation in this state. Such foreign credit union dent or general manager, or, in lieu thereof, designate the treasurer to

shall reimburse the department for the full cost of this examination. act as the chief executive officer and to be in active charge of the affairs
Costs shall include examiner salaries, per diem, and travel expenses. of the credit union.

(d) Any foreign credit union operating in this state shall in any con- (8) The board of directors must exercise the following duties, which

nection therewith be subject to suit in the courts of this state, by this may be delegated within specific guidelines and policies established by

state and the citizens of this state. board resolutions:

(7) A credit union may provide, directly or through a contract with (a) Act on applications for membership, or appoint one or more

another company, off-premises armored car services to its members. membership officers to approve or deny applications for membership,

Armored car services do not constitute a branch for the purposes of this under such conditions as may be prescribed in the bylaws. A record of

section. a membership officer's approval or denial of membership must be made
available to the board for inspection. A person denied membership by a

Section 71. Section 657.021, Florida Statutes, 1990 Supplement, is membership officer may appeal the denial to the board.
amended to read:

(b) Determine, from time to time, the interest rate or rates which are
657.021 Board of directors; executive committee.- charged on extensions of credit and authorize any interest refunds to

members from income earned and received in proportion to the interest
(1) The credit union shall have a board of directors consisting of not paid by them on such classes of credit and under such conditions as the

fewer than five directors to be elected from the members in the manner board prescribes.
prescribed in the bylaws.

(c) Determine the interest rates which will be paid on deposits and
(2) Directors shall hold office for such terms as the bylaws provide, the manner of calculating those rates.

(3) Each director, upon assuming office, shall acknowledge under (d) Invest funds, except that the board may designate an invest-

oath that he has read the credit union act and the pertinent rules of the ment committee or any qualified individual to make investments pursu-
department and is familiar with his responsibilities as a director and ant to written policies established by the board.
that he will diligently and honestly administer the affairs of the credit
union and will not knowingly violate, or willfully permit to be violated, (9) The board of directors has authority, which may not be dele-

any provision of this chapter. The director shall immediately file the gated, to:

signed copy of this oath with the department. (a) Limit the number of shares and the amount of deposits which

(3) No pcrnon ahall ocrvo a an officer, diroctor, or committee member may be owned by a member, which limitation must apply to all mem-

of a credit union who: bers.

(a) Hao been convicted of an offnno invol-ing dihonty, a brah of (b) Designate a depository or depositories for the funds of the credit

truot, a violation of thin chapter, or fraud, eoxopt with the prior approval union.
of the department upon a nhowing of rehabilitation;(c) Suspend and remove any member of any of its committees for

(b) Han boon adjudicatcd bankrupt within tho provious a yar;. failure to perform his duties or for other just cause.<b-H71as been adjudieated hankiff-_p-ih the p-mvious 3 years9; ' 

a bb h p m(d) Establish any committee determined to be necessary and
(c) Han booen rmovod by tho dopartmcnt a a crodit uin dirootor, appoint its membership.

offieer, committee member, or omployo vwithin tho previous 3 yearn; or
(e) Call special meetings of the members.

(d) Hon boon nonviotod of, or plod guilty or nol ocontcrndoro to, a vio
lotion of o. 655.50, relating to the Florida Control of Monoy Launduring (10) The board of directors has authority, which may be delegated

in Financial Inntitutionz Act; chapter 896, relating to offonnco rFlated to within specific guidelines and policies established by board resolutions,

financial transoctiono; or any oimilar otato or federal Ilaw. to:
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(a) Authorize the employment of persons necessary to carry on the (k) Perform such dutiesee-tho mombers from time to time diret -End
business of the credit union. perform or authorize any action authorized by this chapter ngot seeifi

cally rcserved in th bylaws fr memrs.(b) Authorize the purchase, lease, rental, or sale of personal prop-
erty necessary to carry on the business of the credit union. (11)k8J The board of directors may appoint an executive committee

which may be authorized to act for the board in all respects, subject to
(c) Borrow or lend money to carry on the functions of the credit such conditions and limitations as are prescribed by the board in writing.

union. The executive committee shall be composed of the executive officers as
IC~ T ~lrnl ~, ~n rl·,··,F Cb _r A n ------- en defined in s. 657.022.(6) It shall be the duty of the board of dirctors to: defined in s. 657.022.

(a) Act on applicationsfor mcmbrship, orappointon ormrc mm Section 72. Subsection (3) of section 657.023, Florida Statutes, is
bership officers to approve or deny applications for momborship undor amended to read:
ouch conditions as may be prscribed in the bylaws. A rcord of a mom 657.023 Membership.-
bership officer's approval or denial of memborship shall ho available to
the board of dctors for inspection. A person deniod membership by a (3) A credit union may not l-ssify mombers or othernwise restrict any
membership officer may apptal tho dcnial to the board. member's rights, except that the credit union may close the account and

terminate the membership of any member whose actions have resulted(b) Require any officer or employce having custody of or handling in any financial loss to the credit union.
funds to give bond with godand suffieiont surt in anaon n
haracter to be detrm ined by the board of directors in compliance with Section 73. Section 657.026, Florida Statutes, is amended to read:

~rules adopted by the department. 657.026 Supervisory or audit committee.-
(c) etCrmn_ from time totme the interest rate or raes which shall

b) otermn frome teinime oie fredth a ~nd rie i nterest reateorros icf snhy (1) There shall be a supervisory or audit committee of not fewer than
to members from income carend and rucoived in proportion to the 'n three members, which may shall be elected by the membership ort m m on such clas1es of _redit and under ouch condition_ appointed by the board, or the board may appoint an audit committee

est paid by them on suh lass of directors in the manner prescribed in the bylaws. An officer or~the board prescr~~ibesa~ ~employee may not serve on the supervisory or audit committee.
(d) Establish the maaimum Amont b cre(2) The supervisory or audit committee may audit, or cause to be

to a member and establish written credit policy, including, but not lim (
iteo toa__ s__ urity reure t _ _nd tem o___ f _ paymC_ audited, the financial statements of the credit union to determine com-ited to, secur. requirments and terms of rpliance with policy, to ensure that generally accepted accounting prin-

(e) Establish written lean, menperonl and ollen l ciples are consistently applied, and to ensure an adequate system of
eies; internal controls.

(f) Dcelare dividends, if any, on shares and determine the interst (3)(2) It shall be the duty of The supervisory or audit committee
_ate or ates, _ ,whie -41 be pn, O- _e P -:I- ---I shall:

(g) Invest funds, cxeept that the board of directors may designate an (a) Make or cause to be made a comprehensive annual audit of the
kinvestmcnt committee or any qualified individual to have charge of credit union, in accordance with the rules of the department.

making investments pursuant to written policies established by the board (h
of di:-n~rctor (b) Make or cause to be made such supplementary audits or examina-tions as it deems necessary or as are requested by the board of directors

(h) Make adequate provision for reserves as required by this par, by or the department.
rulco or order of the department, or as otherwise deemed necessary by the (e) Make or ause to be made a verfiaton of membents
board. (c) makcor cas obemd a___ v _r mmbro accout-tfrom time to time and not leas than one in any 24.. month period.

(i) Employ a chief operating officer, whose title shall be either pre (c, (c)* Submit a report of every required audit or examination within
dent or generml manager, as the or in H_ 11, ---- r 1· 1 _ -\F lno~dent or general manager, aso the asc may requiro; or in lieu thereof, deig na reasonable time to the board of directors with a copy to the department
nate the treasurer to act as the hief operating officer and to b active and, depending upon which organization is applicable, a copy to the
charge of the affairs of the redit union. corporation or the National Credit Union Administration.

(7) The board of directore shall have the authority to: (d)(e} Make a summary report, to the membership at the annual
(a) Limit the number of shares and the amount of deposits-wieB meeting, of any audits or examinations conducted during the preceding

may be owned by a member, such limitations to apply alike to all mom year.

(3) The superisory committee may:
(b) Authorize the employment of such persons necessary to carry on (a) By a two thirds vote, suspend any member of the credit commit

the business of the crcdit union. tee for cause and report such action to the board of directors for appre
(c) Authorizc the purchase, lcas, rcntal, or sale of personal property priate action

necessary to carry on the business of the redit union. (4(W) The supervisory or audit committee shall notify the board of
(,d) Borrow or lend mo ey toarry onth functions of tho credit dietors, the department, and, as applicable, either the corporation orunion-~~a..+~~~~~,,:,,~~~d i th e National Credit Union Administration of By a majorivte, cell-a

union. ~L~eeKJ~et~kest sspecial meeting of the members to onsider any violation of this part, any
(e) Designate a dpositery or depositerics for the funds of the -eredit violation of the certificate of authorization or bylaws of the credit lunion,

union. or any practice of the credit union deemed by the supervisory or audit
committee to be unsafe, unsound, or unauthorized.

f Suspend and remove any or all members of any commitetee for fail
are to perform their duties or for other just cause. For the purposes of this subsection, two-thirds of the members of the

supervisory or audit committee constitutes shelt Clti a quorum.
(g) Establish any committees deemed neeessary and appoint the

membership thereof. Section 74. Section 657.0265, Florida Statutes, is amended to read:

(h) Call special meetings of the members. 657.0265 Liability of credit union directors, supervisory committee
members, or audit committee members diretors or supervisory commit-

(i) Delegate to the officers, employees, and committees such tasks as tee members of credit unions.-
it may deem appropriate.

(1) A director of a credit union organized under state or federal law,
j) Establish polies and procedures for the conduct of officers, or a member of the supervisory or audit committee of such credit union,

employees, and cemmittces. is not personally liable for monetary damages to the credit union, its
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members, or any other persons for any statement, vote, decision, or fail- (1) An No individual may not shall have the authority to disburse
ure to act, regarding the management or policy of the credit union, by-a funds of the credit union for any extension of credit approved by him.
dircctor oermomber of the nuporvizory committee, unless:

(2) An No elected officer or director or any committee member, other
(a) The director or the member of the supervisory or audit committee than except the treasurer or the chief executive officer serving in the

breached or failed to perform his duties as a director or as a member of capacity of treasurer, while serving as the chief operating officer, may
the supervisory or audit committee; and not be compensated for his service as such.

(b) The breach or failure to perform by the director or the member (3) A person may not serve as an officer, director, or committee
of the supervisory or audit committee constitutes: member of a credit union if he:

1. A violation of the criminal law, unless the director or the member (a) Has been convicted of a felony or of an offense involving dishon-
of the supervisory or audit committee had reasonable cause to believe his esty, a breach of trust, a violation of this chapter, or fraud, except with
conduct was lawful or had no reasonable cause to believe his conduct was the prior approval of the department upon a showing of rehabilitation;
unlawful. A judgment or other final adjudication against a director or a
member of a supervisory or audit committee in any criminal proceeding (b) Has been adjudicated bankrupt within the previous 7 years;
for a violation of the criminal law estops that director or member of thesup y or a t c e f(c) Has been removed by any regulatory agency as a director, officer,
supervisory or audit committee from contesting the fact that his breachtee member, or employee of any financial institution, except
or failure to perform constitutes a violation of the criminal law, but does with the prior approval of the department upon a showing of rehabilita-
not estop the director or member of the supervisory or audit committee tion and upon showing of ability to be bondable;
from establishing that he had reasonable cause to believe that his con-
duct was lawful or had no reasonable cause to believe that his conduct (d) Has performed acts of fraud or dishonesty, or has failed to per-
was unlawful; form duties, resulting in a loss which was subject to a paid claim under

2. A transaction from which the director or the member of the super- a fidelity bond, except with the prior approval of the department upon
visory or audit committee derived an improper personal benefit, either a showing of rehabilitation and upon showig of ability to be bondable;
directly or indirectly; or

3. Recklessness or an act or omission which was committed in bad (e) Has been found guilty of a violation of s. 655.50, relating to the
faith or with malicious purpose or in a manner exhibiting wanton and Florida Control of Money Laundering in Financial Institutions Act;
willful disregard of human rights, safety, or property. chapter 896, relating to offenses related to financial transactions; or any

similar state or federal law.
(2) For the purposes of this section, the term "recklessness" means'2 .For the purposes of this section, the term "recklessness" means W(4) A person may not serve as a director of a credit union if he is an

the acting, or omission to act, in conscious disregard of a risk that is: (4) A person may not serve as a director of a credit union if he is an
employee of the credit union other than the chief executive officer of the

(a) Known, or so obvious that it should have been known, to the credit union.
director or member of the supervisory or audit committee; and

(5)k3- A No director, committee member, officer, agent, or employee
(b) Known to the director or momber of the supervisory committee, of the credit union may not shall in any manner, directly or indirectly,

or so obvious that it should have beeoon known, to be So great as to make participate in the deliberation upon or the determination of any question
it highly probable that harm would follow from such action or omission. affecting his pecuniary interest or the pecuniary interest of any corpora-

tion, partnership, or association, other than the credit union, in which he
Section 75. Section 657.027, Florida Statutes, is amended to read: or a member of his immediate family is directly or indirectly interested.

657.027 Credit committee and credit manager.- (6)44 Within 30 10 days after election or appointment, a record of

(1) The board of directors may appoint or the members may elect, as the names and addresses of the members of the board, members of com-
provided in the bylaws, a credit committee composed of not fewer than mittees, and all officers of the credit union shall be filed with the depart-
three members, for such terms as the bylaws provide. ment on forms prescribed by the department.

(a) The credit committee shall have the general supervision of all (7)4 It is unlawful for any official, director, or employee of a credit
applications for credit by members, pursuant to written policies estab- union to ask for, receive, or consent to receive any commission, emolu-
lished by the board of directors. ment, gratuity, money, property, or thing of value for:

(b) The credit committee shall meet as often as the business of the (a) Procuring or endeavoring to procure for any person a loan or
credit union requires and not less frequently than once a month to con- extension of credit from such credit union; or
sider applications for credit. No credit shall be extended unless it is (b) Procuring or endeavoring to procure the purchase or discount of
approved by a majority of a quorum of the committee. A quorum shall any note, draft, check, bill of exchange, or other obligation by such credit
consist of not less than a majority of the entire committee. union.

(c) The credit committee may appoint one or more loan officers and (8)*) It is unlawful for any official, director, agent, or employee of a
delegate to them the power to approve or disapprove credit subject to credit union to:
such limitations or conditions as the credit committee prescribes. Credit
applications not acted upon by a loan officer shall be reviewed and acted (a) Knowingly receive or possess himself of any credit union property,
upon by the credit committee. other than in payment of a just demand, and, with intent to deceive or

defraud, omit to make or cause to be made a full and true entry thereof
(2) In lieu of a credit committee, the board of directors may provide in its books and accounts, or concur in omitting to make any material

for a credit manager to approve or disapprove credit under written condi- entry thereof
tions prescribed by the board. The board of directors may designate and
empower the chief executive operating officer as the credit manager, or (b) Embezzle, abstract, or misapply any money, property, or thing of
may authorize the chief executive eperating officer to employ a credit value of the credit union with intent to deceive or defraud such credit
manager, as provided in the bylaws. In the event a credit manager is des- union;
ignated or employed, the procedures prescribed in subsection (1) do not
apply, and no credit shall be extended unless approved by the credit (c) Knowingly make, draw, issue, put forth, or assign any share, cer-
manager; except that the credit manager may appoint one or more loan tificate of deposit, draft, order, bill of exchange, acceptance, note, deben-
officers with the power to approve or disapprove credit, subject to such ture, bond, or other obligation, mortgage, judgment, or decree without
limitations or conditions as prescribed by the chief executive eperati. g authority from the board of directors of such credit union;
officer. (d) Make any false entry in any book, report, or statement of such

Section 76. Section 657.028, Florida Statutes, is amended to read: credit union with intent to deceive or defraud such credit union or any
other person, with intent to deceive any members or officials of such

657.028 Activities of directors, officers, committee members, employ- credit union, or with intent to deceive the department or any authorized
ees, and agents; criminal penalties.- representative appointed to examine the affairs of such credit union; or
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(e) Deliver or disclose to the department or any of its employees any (2) The total unsecured obligations outstanding from any member
examination report, report of condition, report of income and dividends, must shall not exceed the greater of $500 or 15 $200-e or -2 percent of the
internal audit, account, statement, or document known by him to be equity unimpaired capital of the credit union.
fraudulent or false as to any material matter.

(3) The total seeured obligations outstanding from any member must
(9)(7 Whoever violates any provision of the provisions of subsection shall not exceed the greater of $1,000 or 25 $500 or 10 percent of the

(7)0 or subsection (8)4W is guilty of a felony of the third degree, punish- equity unimpaired capital of the credit union. The limitations provided
able as provided in s. 775.082, s. 775.083, or s. 775.084. in this subsection do not apply to loans which are fully secured by assign-

Section 77. Subsections (10), (23), and (26) of section 657.031, Florida ment of shares or deposits in of the lending credit union.
Statutes, are amended to read: (4) A member may receive credit in installments or in one sum and

657 031 Powers.-A credit union shall have the power to: may pay the whole or any part of his indebtedness on any day on which
the office of the credit union is open for business.

(10) Borrow money and issue evidences of indebtedness for a loan or (5) The credit committee or credit manager may approve in advance,
loans for temparary purpases in the usual course of its business and up eet omm o credit an aroen a e
secure such obligations by mortgage or pledge of any of its assets. Aggre- upon request of a member, a line of credit, and disbursements may be
gate borrowings shall not exceed 50 percent of the unimpaired capital of granted to such member within the limit of such line of credit. When a
the credit union. However, this percentage limitation shall not apply to leof credit has been approved, no additional credit applications are
loans from the corporation or from the National Credit Union Adminis- required as long as the aggregate obligation does not exceed the limit of
tration. such line of credit; however, no additional disbursements may shallbe

made to any member whooa financial information has not baan reviewed
(23) Act as trustee of funds permitted by federal law to be deposited and updated within the prcvious 36 month period, and no additional dis

in a credit union as a deferred-compensation or tax-deferral device, burosments shall be made to any member whose existing extensions of
including, but not limited to, Individual Retirement Accounts as defined credit are in default or are subject to adverse classification without
by the a. 408 Internal Revenue Code. receiving current financial information.

(26) Participate in systems which allow the transfer, withdrawal, or (6) Loans secured by frt or saeeond mortgages on real property must
deposit of funds of credit unions or credit union members by automated shall be made in accordance with written policies of the board of directors
or electronic means and hold membership in entities established to pro- and rules of the department.
mote and effectuate these systems, provided such participation is not
inconsistent with those rules of the department adopted to further ser- (7) As used in this section, the term "related interest" means a
vice to the members and to protect members' funds against unreasonable person's interest in a partnership as a general partner, and any limited
risks. Any credit union participating in any oystem shall notify the partnership, corporation, or other business organization controlled by
department as provided by law. that person. A limited partnership, corporation, or other business orga-

nization is controlled by a person who: In computing the aggregate liabil-
Section 78. Section 657.0315, Florida Statutes, is created to read: ity of a member for the purpoase of the limitationo herein and any other

657.0315 Contracts for providing goods, products, or services.- limitation prescribed by rules of th department and the bylawo of the
credit union, there shall be included:

(1) A credit union may not enter into a written or oral contract with
any person to provide goods, products, or services to or for the benefit of (a) Owns, controls, or has the power to vote 25 percent or more of
the credit union if the performance of such contract would adversely any class of voting securities of any such business organization; Loans
affect the safety or soundness of the credit union, and the contract is to a member corporation in which the member holds an equity interest
voidable. of 25 percent or mora.

(2) Enforcement of this section may be made only by the board of (b) Controls in any manner the election of a majority of the direc-
directors of the credit union, unless the contract had been authorized by tors of any such business organization; or Loano to any mTmber prtnar
specific action of the board; by the corporation or National Credit Union chip in which tho member is a general partner or in a limited partner with
Administration if it is directed to assume control of the assets and busi- a 50 percet intcrcot or morc.
ness of the credit union pursuant to s. 657.062; or by the liquidator t 
appointed pursuant to s. 657.063 or s. 657.064. (c) Has the power to exercise a controlling influence over the man-

agement or policies of such business organization. Loeans mde-,
Section 79. Subsections (5) and (6) of section 657.033, Florida Stat- endorcd, or guaranteed by tho momber.

utes, are amended to read:
utes,' are amended to read: ~~(8) In computing the total liabilities of any person, all loans

657.033 Accounts.- endorsed or guaranteed as to repayment by such person and by any
related interest of such person must be included.(5) When At nuch time as the laeation of the member, beneficiary, ar

other person named on the aeeoumnt is unknown to tho credit union and (9)4 A No loan may not shall be made to any corporation, except to
there has not been any activity generated by the member on the account the Florida Credit Union Guaranty Corporation, Inc., or a corporation in
for 24 42 months or longers, such account shall be considered a dormant which the credit union holds an equity interest.
account and shall be placed in a separate grouping under an accounting
a control system which will adequately identify ouch accounts. (10)4) The loan limitations stated in this section shall not be

enlarged by the provision of any other section of this chapter.
(6) If the owner of a dormant account, a person named on the

account, or the beneficiary of the account has not had any activity with (11)40) Any approval of extension of credit requiring approval of the
a credit union for 7 years and the whereabouts of those interested par- board of directors shall be recorded in the minutes of the board, including
ties are unknown to the credit union, that account is unclaimed or aban- the borrower's account number or other code, the amount of the loan, the
doned property and shall be maintained pursuant to chapter 717. Ads- maturity of the loan, and the general type of security.
quatc controlo shall be eotabliFhod to determine the validity of nignifieant
activity on darmant accauntg (12)44 The department may adopt rules to provide for minimum

documentation and safe lending procedures necessary to protect the
Section 80. Section 657.038, Florida Statutes, is amended to read: members' funds.

657.038 Loan powers.- (13)S42 A credit union may participate in extensions of credit to its
members jointly with other credit unions, corporations, or financial insti-

(1) A credit union may extend credit to members for such purpose tutions
and upon such security and terms as the credit committee, credit man-
ager, or loan officer approves, pursuant to written loan policies estab- (14)43S A credit union may participate in guaranteed loan programs
lished by the board of directors, at ratea of interest not exceeding 18 per- of the federal and state governments, provided the borrower is a member
cent per annum simple interest, or as may otherwise be provided by law. of the credit union.
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(15)*44 If approved by the board of directors, a credit union may (4) The limitations stated in this section shall not be enlarged by the
extend credit to other credit unions, or to the corporation, in an amount provision of any other section of this chapter.
not greater than 25 percent of the unimpaired capital of the lending Section 82. Section 657.042, Florida Statutes, is amended to read:
credit union. Section 82. Section 657.042, Florida Statutes, is amended to read:

(16)444 A credit union may purchase the conditional sales contracts, 657.042 Investment powers and limitations.-A credit union may
notes, and similar instruments of its members, provided that the credit invest its funds subject to the following definitions, restrictions, and limi-
union could have originally made the loan to the member. tations:

(16) For thc purpooo of thisn part, the cxintono of an endornor, ecm (1) INVESTMENTS NOT SUBJECT TO LIMITATIONS.-There
akir, or guarantor hall not aonntitutc ncaurity. is no limitation with respect to the capital of the investing credit union

on the following investments:
Section 81. Section 657.039, Florida Statutes, is amended to read:

(a) Direct obligations of the United States Government.
657.039 Loan powers; extension of credit to directors, officers, com-

mittee members, and certain employees.- (b) Obligations of agencies created by the United States Congress and
authorized thereby to issue securities or evidences of indebtedness,

(1) A credit union may extend credit to its officers, directors, its regardless of guarantee of repayment by the United States Government.
credit manager, members of its supervisory, audit, and credit commit-
tees, and any other person authorized to approve extensions of credit, (c) Public housing authority obligations.
provided: (d) General obligations of the states of the United States and of the

(a) The extension of credit complies with all requirements under this political subdivisions and municipalities thereof.
part with respect to credit extended to other borrowers and is not on (e) Obligations issued by the State Board of Education under author-
terms more favorable than those extended to other borrowers. ity of the Constitution or applicable statutes.

(b) The loan or aggregate of loans to any person or any related inter- (f) Tax anticipation certificates or warrants of counties or municipali-
est of any person covered by this section which exceeds $5,000, except ties having maturities not exceeding 1 yearr
for share-secured or deposit-secured credit, is approved in advance by tes havg maturities not exceeding 1 year
the board of directors with any interested person abstaining from (g) The assets of liquidating credit unions in this state, provided such
voting. The aggregate of credit, ox-pt hr-a o-cr r dopcsit noourcd assets are otherwise eligible for investment by the acquiring credit union.
credit, cxtendcd to tho sepn onn net forth in n nsubacotion doon not
eoxeod 10 porocnt of the unimpaired oapital of the credit union. (h) The shares and deposit accounts of corporate credit unions and

any other fund established by this state or by the Federal Government
(c) Tho application for extension of -rodit, oacpt sharc oourcd or for the purpose of maintaining liquidity in credit unions; however, such

deposit aoured rcdit, is approved by the rcrdit conmittco or crcdit investments shall not exceed the amount required for the purpose of
manager and th board of dircetors, without oh dirotor, loan offr, meeting the daily needs of the investing credit union for operating liquid-
rodit manager, or rdit onmmitt mmbr having a vote on hi loan. ity.

Approved lines of credit, such as open-end loans, may be funded without
further approval by the board, but all extensions of credit over $5,000 to (i) Stock of the Federal National Mortgage Association, or any other
such persons must sha be reviewed at least annually by the board of similar entity designated by the department, designed to promote invest-
directors. Closed-end loans which have been fully funded do shall not ment in residential mortgages, which may be purchased and retained as
require annual review. required in connection with mortgage transactions with the association or

entity.
(2) As used in this section, the term "related interest" means a 

person's interest in a partnership as a general partner, and any limited (2) INVESTMENTS SUBJECT TO LIMITATION OF 25 15 PER-
partnership, corporation, or other business organization controlled by CENT OF CAPITAL OF THE CREDIT UNION.-Up to 25 44 percent
that person. A limited partnership, corporation, or other business orga- of the capital of the credit union may be invested in:
nization is controlled by a person who:nization is controlled by a person who: (a) The shares or deposit accounts in of any one corporate credit

(a) Owns, controls, or has the power to vote 25 percent or more of union or other insured financial depository institution. The credit union
any class of its voting securities; may exceed the 25-percent investment limitation in the corporate credit

union, subject to the prior written approval of the department.
(b) Controls in any manner the election of a majority of its directors; union, subject to the prior written approval of the department.

or (b) Federal funds, daily; however, a credit union may not sell at any
one time federal funds to any individual institution in an amount

(c) Has the power to exercise a controlling influence over its man- exceeding 100 percent of the equity of the selling credit union.
agement or policies.

(c) Bankers' acceptances that are eligible for purchase by Federal
(3) In computing the total liabilities of any person, all loans Reserve Banks.

endorsed or guaranteed as to repayment by such person and by any
related interest of such person must be included. (3) INVESTMENT SUBJECT TO LIMITATION OF TWO PER-

(2) In computing the aggregate liabilities of the dirctorn, offioro, CENT OF CAPITAL OF THE CREDIT UNION.
committee mombcrs, and omploy"'uby t to tho 10 porncnt limitation, (a) Up to 2 percent of the capital of the credit union may be invested
there shall hb inoluded: in the capital shares, obligations, or preferred stock issues of any agency

(a) LooAs t*o any mombor or-potonwihay one or moro dio or association, or membership association, provided the membership or
torn, offloorn, cm mcmborn,,, ~ , or cmploycoa, hold an oguity intro stockholdings, as the case may be, of such agency or association are pri-

ofs2 oront or moc emlye hl a.q ---- marily confined or restricted to credit unions or organizations of credit

of 25 paa~~~ereent or- more. tunions and provided the purposes for which such agency or association is
(b) Loans to any member partnorahip in which any one or more diroe organized are designed primarily to service or otherwise assist credit

tors, offioorn, oommittoo ombora, or omployosino ia gcnral p ertnor or a union operations.

limitoe~d pattneor with a 50 pornt itrtormo.(b) Commercial paper and bonds of any corporation within the

(a) Loans romade, endoro-d, or guamantccd by thc dircatorn, cfficrn, United States which have a fixed maturity, as provided in subsection

ommitto moembers, and orployoo. (7), except that the total investment in all such paper and bonds may
not exceed 10 percent of the capital of the credit union.

(3) Tho rcquirornonta of this sootion oonoorning approval of eaten-
iono of croedit by tho board of dirootor shall havo boon mot ory when (4) INVESTMENT SUBJECT TO LIMITATION OF ONE PER-

thosoe approvals have been reorded in the formal minutes of the board, CENT OF CAPITAL OF THE CREDIT UNION.-Up to 1 percent of
inluding tho borrowrn ntf- a, th tho- maturity of the capital of the credit union or $15,000, whichever is greater, may be
the loan, and tho goncral typo of acaurity. invested in any of the following:
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(a) Corporate obligations of any one corporation which is an affiliate (b) Whenever the ratio of regular reserves to risk assets regular
or subsidiary of the credit union, except that the total investment in all resewve falls below the stated percent of the total outstanding loant d
such corporate obligations shall not exceed 10 percent of the capital of ris-essets, it shall be replenished by regular contributions as provided in
the credit union. paragraph (a).

(b) With the approval of the department, -orp-rate bonds with a (c) The department may decrease the reserve requirements set forth
fixed maturity of any corporation within the United States, -eep- that in this subsection when in its opinion such a decrease is necessary to pre-
thc total investment in all such corporate bonds shall not -ecced 10 per serve the fiscal soundness of the credit union.
sent of the capital of the credit union. (2) ALLOWANCE FOR LOAN LOSSES ACCOUNT.-The credit

(b)(e) Any capital participation instrument or evidence of indebted- union shall maintain an account for loan losses. The amount in the

ness issued by the Florida Black Business Investment Board pursuant to account must equal the board's estimate of losses in the loan portfolio
the Florida Small and Minority Business Assistance Act of 1985. and be consistent with the rules of the department. The account must

be provided for, before paying a dividend, in the manner provided by

(5) INVESTMENTS IN REAL ESTATE AND EQUIPMENT FOR rule. This account constitutes part of the regular reserve for the purpose

THE CREDIT UNION.- of determining the ratio of regular reserves to risk assets. Aportion-of
lthe regulr rcecrve will be transferr-d to an account te be known as "al

(a) Up to 5 percent of the capital of the credit union may be invested f an lsses" in an amount equal to the bofr-d's estimete A
in real estate and improvements thereon, furniture, fixtures, and equip- losses in the portfolio and consistent with rules of the department.
ment utilized or to be utilized by the credit union for the transaction of
business. (3) USE OF REGULAR RESERVE.-The regular reserve shall

belong to the credit union and shall be used to meet losses as-may-be
(b) The limitations provided by this subsection may be exceeded with approved by the department. In the event of a decrease, the department

the prior written approval of the department. The department shall grant may require additional transfers to the regular reserve above the

such approval if it is satisfied that: amount required by subsection (I) until the decrease has been restored.
The regular reserve may not be decreased without the prior written

1. The proposed investment is necessary. approval of the department or as provided by rule.

2. The amount thereof is commensurate with the size and needs of (4) RISK ASSETS DEFINED.-For the purpose of establishin--g the
the credit union. reserve required by subsection (1), The following assets shall not be con-

sidered risk assets:
3. The investment will be beneficial to the members.

(a) All loanzs, ex~cept:
(6) INVESTMENTS SUBJECT TO DEPARTMENT (a) All loans, except:

APPROVAL.-A credit union may invest its funds in such other invest- (a) Cash on hand.
ments, including the capital stock of other financial institutions, as the I
department approves by rule or order. in Ino- 

(7) SPECIAL PROVISIONS.- (,) Asets which are fully insured or fully guaranteed as to principal

(a) None of the bonds or other obligations described in this section and interest by, or due from, the United States Governmcnt, its ageni
shall be eligible for investment by credit unions in any amount unless e museeis
current as to all payments of principal and interest and unless rated in (d) Loans to other credit unions.
one of the four highest classifications, or, in the case of commercial paper,
unless it is of prime quality and of the highest letter and numerical (e) Loans to students insured under the provisions of Title IVPwrt
rating, as established by a nationally recognized investment rating ser- B of the Higher Education Act of 1965 (20 U.S.C. so. 1071 et seq.) by the
vice, or any comparable rating as determined by the department. Bonds Federal Housing ttired loans.
or other obligations which are unrated shall not be eligible for investment ()___ ordpst nctalrei in ogn d dr h

unlesohris supported as to in sotmcnt quality and marketability by paht er- oany r dstst nc oe th Fdral redit UnionR An
a crcdit rat'ing file compiled and maintained in current status by the pur
ehasing credit union. (S) Common trust invesotmets which deal in investmentso authrized

(b) With prior approval of the department, any investment permit-
ted in this section may also be made indirectly by investment in a trust (h) Accrued tinteret on nonrish invsctments.
or mutual, the investments of which are limited as set forth in this sec-
tion herein, provided that the credit union must maintain a current file (i) Furniture and equipment.
on each investment which contains sufficient information to determine U) Land and buildings.
whether the investment complies with the requirements of this section.
If the investment fails to comply with the requirements of this section, (k) Investment in or le--ans to the corporation.
the credit union must divest itself of its investment, unless otherwise 1.4 Loans fully secured by a pledge of shares or deposits in the lend-

trust-is approved by the department. ing credit union, equal to and maintained to at least the amount of the

Section 83. Section 657.043, Florida Statutes, is amended to read: loan outstanding.

657.043 Reserves.- 2.m) Loans which are purchased from liquidating credit unions and
guaranteed by the corporation or insured by the National Credit Union

(1) TRANSFERS TO REGULAR RESERVE.-Immediately before Administration or other insuring agencies.
paying payment-of each dividend, the total gross earnings of all income 3 Investments in or loans to the corporation.
for the period the credit union shall be determined. From this amount, 3. Investments in or loans to the corporation.
there shall be set aside sums as a regular reserve in accordance with the (b) All investments that have remaining maturities greater than 3

following schedule: years, unless a specific reserve has been established to mark the invest-

ment to current market value.
(a) A credit union shall set aside: ment to current market value.

(c) Uninsured or nonguaranteed deposits and shares in financial
unt1. Five percent of the totregular reserve equal of all ncome for the percent of the tta depository institutions, except deposits in the Federal Reserve Bank,

until the regular reserve equals 6 a percent of the tt the Federal Home Loan Bank, and the Southeast Corporate Federal
standing loans and risk assets, then, Credit Union.

2. Two percent of the total of all income for the period gro income, (d) All investments in commercial paper and bonds.
until the regular reserve equals 8 shall-equal-S percent of the total out
standing loans and risk assets. (e) All investments in Banker's Acceptances.
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(f) All investments in Federal Funds. (9)@44 For assets over $5,000,000, an assessment of $2,068.89
$1,799.03, plus $0.16 $0.4 per $1,000 over $5,000,000.

(g) All investments that are authorized pursuant to subsection (6)
or subsection (7). (10)4fj For assets over $20,000,000, an assessment of $4,449.39

$3,869.03, plus $0.15 $013 per $1,000 over $20,000,000.
(h) Fixed assets greater than the statutory limit imposed by this plus $0.15 $043 per $1,000 over $20,000,000.

chapter, unless a specific reserve has been established for the excess. (11)k41 For assets over $50,000,000, an assessment of $9,012.01
($7836.53, plus $0.14 $042 per $1,000 over $50,000,000.

(5) ALLOWANCE FOR INVESTMENT LOSSES.-The credit '
union may maintain a contra asset account to provide an allowance for (12)4 For assets over $100,000,000, an assessment of $16,285.76
investment losses, which will not be included in the determination of $144,161.53, plus $0.14 $042 per $1,000 over $100,000,000.
equity. The account must be maintained consistent with the rules of the
department. (2) Additinal sssmet may be ade t c r the ct f the

department fcr examinatier and sup'rviaion. Such asoessmcent may not
(6)(54 SPECIAL RESERVES.-In addition to such regular reserve, e----d 15 percent of the asoosoment of a credit union, as caloulated pur

special reserves shall be established: suant to subsoction (1), in any fiacal year. Thc aeaocomcnto required by
this oubsoction shall apply to the 6 month period fellowing the first day

(a) To protect members against losses resulting from credit extended -f the month inwhih they ar e.
or from risk assets when required by rule, or when found by the depart-
ment, in any special case, to be necessary for that purpose; or Section 85. Section 657.055, Florida Statutes, is amended to read:

(b) As authorized by the board of directors. 657.055 Retention and destruction of certain records.-

(7)(64 RESERVE FOR CONTINGENCIES.-The board of directors (1) The following credit union records must be retained perma-
may, after the regular reserve required by this section and rules of the nently in either their original form or copied photographically,
department has been set aside, transfer a portion of undivided earnings microphotographically, or on archival computer media:
to an auxiliary reserve account to provide for additional possible losses
and expenses. The purpose for the rcserve shall be specific, and the (a) Charter, bylaws, and amendments.

amount of the poaiblc laclhall b reasonablyt .(b) Certificates of share insurance or any license to operate under a

(8) RESERVES.-The ratio of equity to total assets for each credit program of any government agency.
union must be maintained at not less than 5 percent. At the end of the
calendar quarter when this ratio is determined to be less than 5 percent, (c) General ledger and supporting subsidiary ledgers.
the credit union shall, within 60 days thereafter, prepare and file with (d) Minutes of meetings of the members, board of directors, credit
the department for approval a plan to achieve the minimum ratio committee, audit committee, and supervisory committee.
within 4 years, or such longer period of time approved by the depart-
ment. Once achieved, each credit union must maintain a ratio of equity (e) Supervisory or audit committee annual audit report, or equiva-
to total assets of not less than 5 percent, unless otherwise authorized by lent examination report by a certified public accountant, and any
the department. The department, by rule, shall prescribe the informa- attachments.
tion, types of restrictions and limitations on operations, reporting
requirements, and other criteria that are required to be included in an (f) Listings of records destroyed.
acceptable plan. An acceptable plan must recognize the unique charac- (2) The following credit union records, if used, must be retained in
teristics and risk differences for the individual credit union. either their original form or copied photographically, microphoto-

(9) GUARANTY ASSISTANCE AGREEMENT.-The amount of graphically, or on archival computer media for a period of at least 5

any liability arising out of a guaranty assistance agreement with the years after January 1 of the year following the date the records are
corporation or National Credit Union Administration must be main- made or filed:
tained as a reserve and be included in the determination of undivided (a) Balance sheets and statements of income and expenses.
earnings of the credit union.

Section 84. Section 657.053, Florida Statutes, 1990 Supplement, is (b) Individual share and loan records.
amended to read: (c) Journal and cash records.

657.053 Assessments; state credit unions.- (d) Cash account reconcilements.

44 Each state credit union shall pay to the department a semiannual (e) Dividend records.
assessment based on the total assete as shown on thc statement of condi
tion of the credit union on the last buiness day in Dcembor and the last (f) Expense records.
buoinos day in Junc of each year. The semiannual aosaomcnt shall be g f c odt
computed by using the following schedule:

(1)(4a For assets under $25,000, an assessment of $1.98 $1.72 per (h) Matured investment records.
$1,000, but not less than $17.25 $16.00. (i) Supervisory or audit committee summary of account verification

(2)4b4 For assets over $25,000, an assessment of $49.50 $43.12, plus or the equivalent prepared by a certified public accountant
$1.82 $4-8 per $1,000 over $25,000. (j) Closed applications for membership and share account agree-

(3)*4 For assets over $50,000, an assessment of $95.00 $82.65, plus ments
$1.59 "$-8 per $1,000 over $50,000. (a) Credit unions shall preserve the following records, if used, or files

(4)d44 For assets over $100,000, an assessment of $174.40 ,$151.5 or photgraphic or micrephtegraphie cpies thereof, for a period of not
plus $0.99 $086 per $1,000 over $100,000. less than S years net After January 1 of the year fallowing the time of

making er filing of such reeords er files:

(5)4e4 For assets over $250,000, an assessment of $323.19 $281e3, 
plus $0.79 $069 per $1,000 over $250,000. 1. Cash received voucher.

(6)(4 For assets over $500,000, an assessment of $521.56 $46343, plus 2. Balance sheet and statement of income and cxpcnoc.
$0.46 $0,40 per $1,000 over $500,000. 3. Individual share and loan ledger.

(7)1g) For assets over $1,000,000, an assessment of $753.00 $654.78, 4. Journal and caah record.
plus $0.36 $0.31 per $1,000 over $1,000,000.

5. Bank reconcilement.
(8)* For assets over $2,000,000, an assessment of $1,116 69 $71.03,

plus $0.31 $04Q per $1,000 over $2,000,000. 6. Dividend recerd.
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7. Expnose rceord. Section 87. Section 657.063, Florida Statutes, is amended to read:

(b) Ledger sheets or photographic or microphotographi copieo of 657.063 Involuntary liquidation.-
ledger oheets shall not be deotroyod and ohall bo retained in an aocooiblc
logation. (1) If the department finds that any credit union is bankrupt or insol-

vent, or is transacting its business in an unsound, unsafe, or unauthorized
(3)(2- No liability shall accrue against any credit union destroying manner such that it is threatened with imminent insolvency, and liquida-

any such records after the expiration of the period provided in subsection tion is in the best interest of the members, the department may, in its
(2) (4, and in any cause or proceedings in which any such records or files discretion, order the credit union placed in involuntary liquidation and
are may-be called into in question or be demanded of the credit union or designate and appoint a liquidator to take charge of the assets and affairs
an employee thereof, a showing that such records or files have been of the credit union. The order shall set forth the specific findings and rea-
destroyed in accordance with the terms of this section constitutes shall sons for the action taken.
be a sufficient excuse for the failure to produce them. (2) The liquidator must t be appointed by the department. shllb

(4)-) Any credit union may photograph, microphotograph, use The corporation or the National Credit Union Administration, whichever
archival computer media, or reproduce on film, in such manner that each is applicable, must be given the right of first refusal. The department

page is exposed in its entirety, any of its journals, ledgers, statements, may appoint another entity if refused by the primary guarantor or

account books, other books, or internal records of every description made insurer.
or received in the regular course of its business, and the photographs, (3) Upon appointment and in accordance with the directions of the
microphotographs, archival computer media, or reproductions on film rn department, the liquidator shall take possession and charge of all of the
the form of film, prints, or enlarged prints, or any duly certified or assets, books, and records of the credit union and shall take charge of the
authenticated copy or reproduction thereof, duly certified or authenti- affairs business, and operations of the credit union and shall have all of
cated by a responsible officer of the credit union under whose supervision the powers of the board of directors, credit committee, credit anager,
the records are kept shall, in all cases and in all courts and places, be and supervisory committee of the credit union. The liquidator shall on-
admitted and received as evidence with a like force and effect as the orig- tinue the business operation of the credit union for a period not to exceed
inal general ledger, voucher, statement, account book, or other record. 180 days, subject to the direction of the department. The liquidator shall

(5) Retention requirements of federal laws must be satisfied pursu- have full authority to make loans and investments and to permit deposits

ant to appropriate federal regulations. to or withdrawals from accounts by members, except that during the
period of such operation by the liquidator, no withdrawal from any

(6)(44 This section shall, so far as applicable, apply to the records of account or accounts which are not fully insured or guaranteed shall be
federal credit unions operating in this state. permitted. Except when prohibited by federal or state law, the liquida-

tor may, without penalty or liability, prepay any deposit accounts; ter-
Section 86. Section 657.062, Florida Statutes, is amended to read: minate any contracts or agreements with employees, independent con-

657.062 Assumption of control by guarantor or insurer.- tractors, or consultants; terminate any contract or agreement that was
entered into in violation of s. 657.0315(1) or s. 657.062(2); and terminate

(1) The department may direct the corporation or the National or assign any lease for property. The liquidator shall proceed with a liq-
Credit Union Administration, whichever is applicable, to assume control uidation of assets by sale or transfer of assets and conversion of assets
of the property, assets, and business of its member credit union and to into cash or liquid investments in preparation for distribution to mem-
operate it subject to the directions in acord-anee-with the rocommenda- bers on account of shares and deposits. The liquidator shall have specific
tions of the department: authority to sell loan assets. The liquidator may enter into agreements

for the sale or transfer of loans and other assets with the assumption of
(a) Whenever the department finds that the credit union: outstanding share and deposit accounts, which assumption constitutes

1. Is engaging or has engaged in an unsafe or unsound practice; full and complete distribution to members on account of shares and
deposits.

2. Is violating or has violated any provision of this chapter; or
2. Is violating or has violated any provision of this chapter; or (4) On the completion of the liquidation and certification by the liq-

3. Is violating or has violated any department rule, department order, uidator that the distribution of the assets of the credit union has been
or written agreement entered into with the department, completed, the department shall cancel the certificate of authorization of

the credit union. The department may designate a custodian to maintain
in such a manner that the credit union is threatened with imminent the books and records of the liquidated credit union.
insolvency. Any credit union which has a balance in its equity accounts
of less than 1 percent of its total assets, after adjustment for apparent (5) When the liquidating agent of the credit union corporation- r the
losses, is considered to be threatened with imminent insolvency. National Crdit Union Adminiotration has been appointed liquidating

agent of a credit union, the department may waive or deem inapplicable
(b) Whenever a majority of the members of the board of directors of the fees required by this chapter and the examination required by s.

the credit union have been removed by the department or shall have 655.045(1)(a), provided the liquidating agent corporation or the National
resigned. Credit Union Adminiotration submits periodic reports to the department

(2) Except when prohibited by federal or state law, in the event of on the status of the liquidation.
assumption of control, the guarantor or insurer may shall have-authenr Section 88. Section 657.064, Florida Statutes, is amended to read:
to elect the board of directors and the operating committees and may,
without penalty or liability, prepay any deposit accounts; terminate 657.064 Voluntary liquidation.-A credit union may elect to dissolve
any contracts or agreements with employees, independent contractors, voluntarily and liquidate its affairs in the following manner:
or consultants; terminate any contract or agreement with any person to
provide goods, products, or services if the performance of such contract () Before considering any resolution pertaining to voluntary liqui-
would adversely affect the safety or soundness of the credit unions or if dation by the board of directors, the credit union must inform the
such contract was entered into in violation of s. 657.0315(1); and termi- department and the corporation or the National Credit Union Adminis-
nate or assign any lease for property. The authority of the guarantor or tration, whichever is applicable, of the time and place of the meeting of
insurer to continue operation of a credit union shall continue for a period the board of directors. The notification must be transmitted at least 5
not to exceed 180 days, unless extended by the department for an addi- days before the board of directors meets.
tional period not to exceed 180 days at the request of the guarantor or (2)(1) Any ation by The board of directors, pursuant to this section,
insurer, or unless involuntary liquidation proceedings have been initiated shall, be by resolution, recommend rcoemmendng to the membership
by the department. In the event that the guarantor or insurer does that the credit union be dissolved and shall state the board's reasons for
assume control pursuant to the direction of the department, a meeting of such recommendation.
the credit union shall be called within 180 days, or within the period of
extension as approved by the department, for the specific purpose of (3)(24 Within 10 days after adoption by the board of directors of the
electing a new board of directors, who shall take office when the guaran- resolution proposing voluntary liquidation, a copy of the resolution shall
tor or insurer surrenders control, or considering such other recommenda- be mailed to each member, giving notice of the time, location, and pur-
tions as the guarantor or insurer and the department may make. pose of a special membership meeting, which must shall be held not no
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less than 10 nor er more than 20 days following the mailing of the resolu- (9) The liquidator shall file a copy of the certificate of dissolution
tion. Included in this notice shall be a mail ballot, allowing each member with the Department of State and provide profof of ouch filing to the
to vote in favor of or against the proposed voluntary liquidation. All bal-department.
lots which are received by the credit union prior to the time set for the \n - --- T_- PA TT-
special membership meeting shall be counted together with the ballots (10) Whn the corporation or the Natonal Credit Union Administra
cast at the meeting to determine whether the membership approves of tion has becn appointed liquidating agent of a credit union, the depart
the voluntary liquidation. Adequate procedures shall be established to ment m eor e inappablethef required by this chapter
provide that each member shall have but one vote. A majority of the and the examination requird by 5.04(1(a), provided the orpera
votes cast by the members must be in favor of voluntary liquidation for tion or the National Credit Unon Adminitration ubmit prodi
the credit union to be voluntarily liquidated. Those casting ballots by reports to thc department on the status of the liquidation.
mail or at the meeting constitute a quorum for the transaction of busi- Section 89. Section 657.065, Florida Statutes, is amended to read:
ness at such special meeting, notwithstanding any contrary bylaw provi-
sion. 657.065 Merger.-

(3) Prior to conoidoration of any recolution pertaining to voluntary (1) Any state or federal credit union may merge with another state or
liquidation by the board of directoro, the credit union shall inform the federal credit union under the existing certificate of authorization of the
department and the corporation or the National Credit Union Adminio other credit union, pursuant to any plan agreed upon by the majority of
tration, whichever i_ applicable, of the time and plac of the meting ofthe board of directors of each credit union joining in the merger, if:
the-boar of --otro aid notifiogtionshlbetamiedntoshtheboroircor.Sadnoifctinshlbrasite nt lesthan (a) The merger is approved by the affirmative vote of a majority of

5 days prior to th meeting o the board o diretrs. the members of the merging credit union who voted on the issue prasnt

(4) Upon adoption by the board of directors of a resolution recom- at a meeting of ita members duly salled for oueh purpose;
mending that the credit union be voluntarily liquidated, the corporation b) Th merer i approved by an affirmative voe of a majority of the

or the National Credit Union Administration, whichever is applicable,m bro of the m urvivins credit union fproont at a mooting of ith m e
may restrict control or give directions with respect to the continued busi- br duly called for uh purpose; however, no ouch vote or meeting is
ness of the credit union pending consideration of the voluntary liquida- -eqred unload roqucotod in writing by 5 prcnt or mre of the membr

tion by the members. During such period, no member shall withdraw an hip of the urvivinn credit union within 20 d5 or mei t e mship of the sum'n crdt no vithin 20 days of beii ng gi.e n r.tie of
aggregate amount in excess of the insurance or guaranty covered by the intent to merge which notice ohall inform the mmbr of their right to
credit union. No new extensions of credit shall be funded during the riqucot a vote and mctinc a provided in thi Parasraph e
period between the board of directors' adoption of the resolution recom- request a ve and meeting a pagraph
mending the voluntary liquidation and the membership meeting called to (b)je The merger is consented to by the corporation or the National
consider the voluntary liquidation, except for loans fully secured by a Credit Union Administration, whichever is applicable; and
pledge of shares and for the funding of outstanding loan commitments
approved before the board of directors adopts the resolution. (c)(d The merger is approved by the authority under the supervision

of which the resulting credit union will operate.
(5) The notice required by subsection (3)(2% shall also be mailed to

the department within 5 days after the action of the board of directors. (2) The department shall approve a merger as provided in this section
Within 10 days after the meeting of the membership, the board of direc- if it finds upon the written and verified application filed by each board
tors shall notify the department and the corporation or the National of directors that:
Credit Union Administration, whichever is applicable, in writing of the (a) Notice of intent to merge was given to the members of the surviv-
action taken by the members. ing credit union;

(6) If the voluntary liquidation is approved by the membership, the (b) Notice of the meeting called to consider the merger was given to
board of directors shall appoint a liquidator to proceed with the liquida- the members entitled to vote upon the question;
tion. All reasonable and necessary expenses of operation during the
period of liquidation shall continue to be paid as authorizable by the (c) Such notice disclosed the purpose of the meeting and properly
board of directors. When all assets from which there is a reasonable informed the membership of the merging credit union that approval of

expectancy of realization have been fully paid, the remaining liquida- a merger was under consideration;
tion proceeds shall be paid and distributed to the members, ratably ( o 
according to the balances in the share accounts as of the close of the last (d) merging credity of the votes cast upon the mergquestion by the members ofand

business day preceding the date of the resolution of the board of direc- the merging credit uon were in favor of the merger; and
tors pursuant to subsection (2). (e) The merger will not seriously impair the ongoing viability of the

(7) The corporation or the National Credit Union Administration, surviving credit union.
whichever is applicable, shall have the right of first refusal to be (3) After agreement by the boards of directors and approval by the
appointed as liquidator of any liquidating credit union which it guaran- members of the merging credit union, the chief executive officer and o-ur-
tees or insures. The liquidator shall have all of the powers provided in s. viving credit union, if applicable, the president and oo-rotary of the sur-
657.063 regarding involuntary liquidation. If the corporation or the viving credit union shall execute a plan eertifieate of merger, which shall
National Credit Union Administration shall decline to serve as liquida- set forth all of the following:
tor, the board of directors shall appoint a reasonable person as liquidator
and specify the extent of responsibilities and authority delegated to the (a) The time and place of the meeting of each board of directors at
liquidator. which the plan was agreed upon;

(8) When the liquidating agent of the credit union has been (b) The vote in favor of the adoption of the plan;

appointed, the department may waive or hold inapplicable the fees (c) A copy of the resolution or other action by which the plan was
required by this chapter and the examination required by s. agreed upon;
655.045(1)(a), provided the liquidating agent submits periodic reports to
the department on the status of the liquidation. (d) The time and place of the meeting or motingo of the members

(9)4* Whenever the board of directors or liquidator determines that if applicable at which the plan agreed upon was approved; and
all assets from which there is a reasonable expectancy of realization have (e) The vote by which the plan was approved by the members;7
been liquidated and distributed to the members, a certificate of dissolu-
tion on forms prescribed by the department shall be prepared and filed (f) The name and the specific location of the proposed main office

with the department together with all pertinent books and records of the and each existing and proposed branch office;
credit union, and thereupon the credit union shall be dissolved and its (g) The name of each director who is to serve until the next annual
certificate of authorization canceled. The department may designate a meeting and
custodian to maintain the books and records of the liquidated credit
union. (h) A copy of any proposed bylaw amendments.
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(4) The eertifieate and plan of merger shall be transmitted to the (6) Provide for the orderly conversion of member credit unions to
department for its approval. share insurance through the National Credit Union Administration, or

the liquidation or merger of member credit unions, and the liquidation
(5) Upon return of the ortifiat from the department, or at ouch Of the corporation.

time as dir'cted by the department, all property, property rights, and
mmbors' intrersts of th moergod crdit union shall vont in the surviving Section 92. Subsection (6) of section 657.253, Florida Statutes, is
odit union without doed, endornsement, or other instrument of transfer, amended to read:

and all debts, obligation, and liabilitieos of the merged credit union shall
be deomod to have boon annumod by tho nurviving credit union under'the 657.253 Definitions.-As used in this part:
eertificate of authorization of whioh th mrgr wa offtd. Al mom (6) "Member credit union" means any credit union authorized and
bern of the surviving credit union shall have the same rightsprivileges, chartered under the laws of this state which has obtained and maintained
and responnsibilition after the merger in completed. membership with the corporation as of the effective date of this act.

(5)(6 A merger application shall be accompanied by a nonrefundable Section 93. Section 657.257, Florida Statutes, is amended to read:
fee of $500. The fee may be waived by the department for a merger pur-
suant to subsection (6)44. 657.257 Membership and eligibility provision.-

(6)434 Notwithstanding any other provisions of this chapter or of (1) Every member credit union shall maintain momborohip in the-ne-
chapter 120, a credit union may merge without a vote of the membership poration and shall maintain a guaranty certificate issued by the corpora-
when the department determines that the credit union is in danger of tion until the accounts of the credit union are insured through the
insolvency and that the merger will enable the credit union to avoid liqui- National Credit Union Administration. Every state chartered credit
dation. union, which is organizd or sone rtcd to a stato chartorod oredit uni

sfte-rthe-effeetkc datc of this ot may apply for momberohip in the cre
(7)(849 A merger with a resulting state credit union may not take poaftione-n form proscribod by tho corporation. Every ntato chaeor

place or be effective unless the department issues a certificate of orodit union thA asocunts of which arc innurod through the National
merger. Upon consummation of the merger, the certificate of authoriza- Credit Union Adminiotration and which terminates suh insuranc esi
tion of the merged credit union shall be returned to the proper authority asppy for membership in the orporation on forms prescribed by the nor
to be canceled. Also at consummation, all property and property rights poration
of, and members' interests in, the merged credit union vest in the surviv-
ing credit union without deed, endorsement, or other instrument of (a) With reopect to applieotions from nowly organized credit unions,
transfer, and all debts, obligations, and liabilities of the merged credit the corporation shall review the application and, within 30 days Hter
union must be assumed by the surviving credit union under the certifi- receiving the application, notify the department of the recommendation
cate of authorization under which the merger was effected. All members by tho corporation _ith rospest to conformit of t ph thc
of the surviving credit union have the same rights, privileges, and requirementsC of part I of this shapter; adoption of lnding, navigs,
responsibilities after the merger is completed. The certificate of merger invootmnt, and management policios and prooticcs sonsiotont with this
must be recorded in the public records of all counties in which the merg- aot; and ostablishmoet of qualified managimnet and operation personnel.
ing credit union owned any real property at the effective date of the Suoh antion by the orporation will be advisnory to the department. Upon
merger. inosuane of a oertificate of organization by the deopartment, th corpora

tion shall issuc a provisional guaranty sertificato to tho nowly organized
Section 90. Subsection (2) of section 657.068, Florida Statutes, is 

amended to read:
(b) With reopet to applications from any other credit union, the eor

657.068 Central credit unions.- poration, bfore approving the application for guarantee of its aooounts

(2) Membership in a central credit union shall be limited to:

(a) Credit unions organized and operating under this part or any 1. The history, financial condition, and leding, savings, ir tmonet,
other credit union act; and management poloisn and prastines of the applicant.

(b) Officers, directors, committee members, and employees of such 2. Theeconomic advisability of guaranteeing the appliant's accounts
credit unions, and officials and employees of any association of credit without undue riok to tho orporation.
unions; &-Suh other reasonable standardn and qualifications not ine lnonia

(c) Organizations and associations of those persons or organizations tent with the act as may be establihd by th corporation and not forh
set forth in paragraph (a) or paragraph (b); in the plan of operation.

(d) Residents of this state having a limited field of membership who (c) Th corporation shall either approve or disapprove th applie
have applied to the department to organize a credit union and have been tion of any credit union within 90 dayn of rcipt of a oomplotod applies
denied on grounds other than those set forth in s. 657.005(6); tion for mombornhip.

(e) Residents of this state having a limited field of membership, if (2) Upon the approval of any application for mombornhip, thoe srp-
their application for membership is approved by the board of directors of ration shall notify the department and the applicant and, upon isuan
the central credit union and by the department;. Tho applicant group of a certificate of organization by tho departmcnt, shall incuc to the appli
must demonstrato to tho board of directors of the central credit union cant a guaranty cortifisato evidoncing the fast that it is, as of the date of
that tho circunstancs of its group arc such an to cloarly domonstrato iscuanec of the cortificate, a member oredit union under the provisions-of
that there is no roasonablo chanso that tho group could suocosofully org-a thin-e st
nisc a crdit union. The burden of proof shall be on the applicant group. (3) Th corporation shall disapprov th application of any redit
The department shall promulgate formf to be usod by applicant groupn union for guarantee of its account if it finds that the credit union's
applying for moembership in ontral credit unions. If tho applicant group renorvon arc inadoquato, that its finanial condition and policies aro
is approved for membership by the board of dirotors of the ntralrd unsaf or unsound, or that tho guarantee of itns aseount would otherwise
union, the central credit union nhal submit to tho dcpartment a copy of involve unduc risk to the corporation.
the application for approval by the dopartment;

(2)44 The guaranty certificate issued by the corporation shall evi-

(f) Persons in the field of membership of liquidated credit unions or dence the undertaking by the corporation to guarantee accounts of
of credit unions which have entered into or are about to enter into volun- member credit unions to the extent of covered claims subject to such
tary or involuntary liquidation proceedings; and terms and conditions as the board of directors may from time to time pre-

(g) Members of the immediate families of all members qualified scribe. Guaranty certificates may be regular or provisional.
above. (a) Provisional guaranty certificates shall be issued for a period deter-

Section 91. Subsection (6) is added to section 657.251, Florida Stat- mined by the board of directors, but not less than 6 months nor more
utes, to read: than 2 years. A provisional certificate may be renewed for an additional

period not to exceed 12 months. There may be only one such renewal
657.251 Purposes.-The purposes of this part are to: period.
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(b) A regular guaranty certificate shall be issued for a continuing and ohall be tallied along with the votce cant at the meeooting. Each member
indefinite period. chall have but one vote. An affirmative vote of a majority of members

who vote on the proposal in a vote in which at Icaot 20 percent of the total
(c) The board of directors may cancel any certificate if the board of members participated shall be required to approve the conversion.

directors finds that there has been a deterioration since the issuance of
the guaranty certificate in the financial condition, adequacy of reserves, (c) Within 10 days after approval of the membership, the board of
application of financial and loan policies, or extent of delinquencies of diroctorsohall caus to be transmitted to the department and to the eor
the member credit union or if the department determines that the credit poration a copy of the resolution adopted by the board and approved by
union is engaging in an unsafe or unsound practice, is violating any pro- the mombrohip.
vision of chapter 655 or chapter 657, or is violating any department rule, -F:. TTAe tAhr liAng ilh is drnntmmt An AA cnnnAtAo ofAA A co AAAY

department order, or agreement entered into with the department. In thi filin with the rten L-d theerpo o coof thc certificatc of share insurance through the National Credit Union
the event of cancellation of a regular guaranty certificate, the corporation __ ____L eerni ethe mcb i o th cdiu_ ____io Credit co UoionAdminitration, the mcmbcrnhip of the credit union i the corporation
shall issue to such member credit union a provisional guaranty certificate hanll b termin ated and the member of th-e credit u11nion hall have no
unless, at the time of such cancellation, the credit union is insolvent and, further claim against the corporation -
in such event, the corporation may decline to issue a provisional guaranty
certificate. Section 94. Subsections (2) and (3) of section 657.258, Florida Stat-

utes, are amended to read:
(3)@5 If, during the term of a provisional certificate, including any 

renewal thereof, the member credit union fails to qualify for share insur- 657.258 Powers and duties of the corporation; assessments; loss
ance through the National Credit Union Administration or a regular reserves.-
guarantee of its accounts and full membership in the corporation, the cor- 2 
poration will notify the department stating, with particularity, the defi- (2) The corporation may:
ciency which prevents the qualification for such share insurance through (a) Employ or retain such persons as are necessary to handle claims
the National Credit Union Administration or issuance of the regular and perform other duties of the corporation.
guaranty certificate, and, thereupon, the department shall institute pro-
ceedings to revoke the certificate of organization of such credit union. (b) Borrow funds necessary to effect the purposes of this act in

accordance with the plan of operation.
(4)f(6 Each A member credit union shall surrender the guaranty cer-

tificate from may terminate membership in the corporation in the follow- (c) Sue or be sued.
ing manner: after approval by the board of directors and the members of (d) Negotiate, and become a party to, such contracts as are necessary
the credit union and after a certificate of inouranec through the National to carry out the purposes of this act.
Credit Union Adminiotration hoas bcn obtained.

(e) Adopt, use, and display a corporate seal.
(a) A member credit union directed by the department must file a

complete application for federal share insurance through the National (f) Advance funds, with or without interest, in accordance with
Credit Union Administration not later than 30 days after the effective agreed terms and conditions to aid member credit unions to continue to
date of this act. The department may direct the corporation to assume operate and to maintain solvency or to maintain account balances with a
control or shall order involuntary liquidation of any member credit financial institution in connection with the assumption of receivables
union that fails to file a complete application within the prescribed from a member credit union, or to provide liquidity for payment of shares
time. and deposits following a determination of voluntary or involuntary liqui-

dation.
(b) A member credit union must obtain a certificate of insurance

issued through the National Credit Union Administration within 42 (g) Upon the written request of the department, assume control of
months after the effective date of this act. The department may extend the property, assets, and business of any member credit union and oper-
the period not to exceed 12 months if the department finds that the ate the credit union in accordance with the recommendations of the
credit union is making substantial effort to satisfy the conditions prece- department. The corporation shall have all the powers, duties, and
dent to issuance of the certificate of insurance and the credit union is authorities of the board of directors of such credit union, specifically
likely to satisfy such conditions within the additional 12-month period, including the power and authority to elect or designate directors, officers,
The department may order the involuntary liquidation or merger of any and committee members, who need not be members of the member credit
member credit union that fails to timely comply with the provisions of union, to sell assets, and to terminate and employ personnel for the credit
this paragraph. union.

(c) A member credit union that receives a certificate of insurance (h) Assist in the merger, consolidation, or liquidation of credit unions
through the National Credit Union Administration must file a copy of with written notice to the department. In the event of liquidation of a
the certificate with the department and with the corporation within 10 member credit union that has not received a certificate of insurance
days after receipt. Upon receipt of the certificate of insurance by the through the National Credit Union Administration, whether voluntary
member credit union, the guaranty certificate from the corporation is or involuntary, the corporation must may be designated as the liquidat-

canceled and neither the member credit union nor the members of t.he ing agent and, as such, the corporation shall have all the duties, powers,
credit union shall have any further claim against the corporation except and authorities of the board of directors of such liquidating credit union,credit union shall hare any further claim against the corporation except ..ifcal inldig btntliedohepwraduhrtyoeec
as otherwise provided in this part. specifically including, but not limited to, the power and authority to elect

as otherwise provded in this part. and designate directors, officers, and committee members, who need not

(a) Prior to consideration by the board of diroetoro of any resolution be members of the credit union; to sell assets; and to terminate and

pertaining to conversion to sharc inouranee through the National Credit employ personnel for the liquidating credit union. The corporation shall
Union Administration, the credit union shall provide the department and have the right and authority to participate in negotiations for any con-
the corporation with not Icoss than 5 dayn' advance notice of the time and templated merger, consolidation, or liquidation of a member credit union
place of the meeting of the board of direetoro. and to approve the terms of any sales of assets in order to minimize

potential loss which might result in a covered claim to be paid by the cor-
(b) Any action by the board of directors proposing conversion shall be poration.

by resolution and shall require the affirmative vote of an absolute major 
ity of the board of diroctoro. (i) Receive money or other property from its member credit union or

from any corporation, association, or person.
(c) Upon adoption of a rooolution relating to converoion, a copy of the

rcoolution shall be mailed to each member, together with a notice octtin4 ) Invest its funds in bonds, notes, securities, obligations, participa-
forth the time, location, and purpoos of a meeting of th membership tions, or other instruments of, issued by, or fully guaranteed as to princi-
which shall be held not Icos than 10 or more than 30 days following the pal and interest by, the United States Government or any agencies
mailing of the notice, thereof, or in any trust or trusts established for investing directly or col-

lectively in the same, and in such other investments, other than invest-
(d) A ballot allowing an affirmative or negative vote on the proposed ments in credit unions which are members of the corporation, as are

conversion ohall aloe be mailed to each member. Any ballot received by deemed prudent by the directors, but these other investments shall not
the credit union prior to the meeting called to consider the convroion exceed 25 percent of the funds of the corporation.
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(k) Purchase in its own name, hold, and convey property of any time when the intorest is -to be detrmined. Such interest in the loss
nature. reserve shall not be transferable, except to another member credit union

as a result of a merger approved by the department and shall be applied
(1) Receive by assignment or purchase from its member credit unions in the calculation of any amount of any refund to be made to each

any property of any nature owned by those member credit unions, includ- member credit union under s. 657.269.
ing securities.

(in)Sell, assignortgageen , or tr(f) The total amount paid in by each member credit union (as its
(m) Sell, assign, mortgage, encumber, or transfer property of any investment in the corporation and the amount paid into the loss reserve

nature. must be determined as of the effective date of this act. The interest of

(n) Adopt and amend a plan of operation and bylaws for carrying out each member credit union in the corporation must be proportionate
the purposes of this part. according to the total amount paid in by all member credit unions as of

the effective date of this act. The proportion thus determined must be
(o) Purchase or acquire by assignment loans due and owing to credit applied in the calculation of the amount of any refund to be made to

unions, along with the right to receive payments thereon. each member credit union under s. 657.269.

(p) Pay dividends to member credit unions. (g) -If a member credit union ceases to operate under a valid cortifi
eate of organization under part I, the corporation shall refund to the(q) Have access to and make audit or examination of all records and t o t . . m

... „ ,. . 1.1. Be . , ,. .-i ............................ withdrawng member the amount of the member'o invsotment in the eorinformation concerning the affairs of a member credit union. p I t la
* poration and the amount of the withdrawing member o intoroot in the loos

(r) Pledge or advance funds, or enter into agreements with the rooorvc of the corporation; however, no refund shall bho made to-seh
National Credit Union Administration, notwithstanding any other pro- withdrawing membcr unlono it eloect to convert and doco convert to a fed
visions of this part, and may otherwise provide assistance to enable oral credit union or unloos tho withdrawing mombcr goco into voluntary
member credit unions to qualify for a certificate of insurance through liquidation and is not insolvent and thc corporation in not obligated in
the National Credit Union Administration, if the action would not pre- any manner for any loo, cost, expeanse, or claim arising out of tho volun
dlude the corporation from meeting its current and future obligations tary liquidation or unloo the withdrawing mombor obtaino oharo innur
under this part. ance through the National Credit Union Adminiotration and the National

Crodit Union Administration rolcoaao tho corporation of any obligation.
(3) To obtain funds for the fulfillment of the purposes of the corpora- In no ent ohall a withdrawing membehr hbe entitled to a refund of any

tion, for the provision of reserves for the protection of potential claim- portion of ito investment or ito interest in the loos roeserve under this-sc
ants, and for the payment of costs of operating the corporation, the cor- tion if tho total saWcto of the corporation arc lssoo than 1 percnt f4 the
poration shall be authorized and empowered to levy and collect from aggrceatc of all guaranteed sharc and dopooito of all member credit
member credit unions fees and assessments as follows: unions, excluding thosoe of the members requesting ouch refund. The cnti

(a) ThI corporation ohall lvy and collcct from each member credit tlncent to any ouch refund shall be determined on of the date the with,a' Tlle eoprtion shallbumI--- LLI1UPllotj~L from on-ph limolm-hor^'lU ors"„ , ,
t E unio- 4 n an initalA m mbwing mamount eonvqurts to 0.5 prnt f a federal credit union or the time when vol

unio un niiu mciucr~ip ie m m umuni quui10 uo pucuniui i iintrv inidtion nrnedreriro have precrnnnd to the poiint ai *chiph finalguaranteed oharco and doposits an of the date of application for membor untary liquidation procoduros ha. prgrcoood to tho point at which final
nt~~~~~~~~~,1in ~~~distribution in payrment of oharos and deposito is to bc mado to the mom

P- ^~~~~~~~~~~bcrA or share insurancc through tho National Credit Union Adminiotra
(a)*b The corporation shall levy and collect from each member tion hon been isnuod.

credit union that has not received a certificate of insurance through theA s b i i m n 
National Credit Union Administration an annual growth fee in an (g)h All fees and assessments shall be paid in the manner estab-
amount equal to 0.5 percent of the annual increase in its guaranteed lished by the plan of operation
shares and deposits as determined as of December 31 of each year. (h)4 In the event the assets of the corporation fall below 0.5 percent

(b)4e In addition to the fees set forth above, the corporation may of the total aggregate guaranteed shares and deposits of all member
levy and collect a uniform annual assessment from each member credit credit umnions which have not received certificates of insurance through
union that has not received a certificate of insurance through the the National Credit Union Administration, the corporation may deter-
National Credit Union Administration in an amount to be determined mine the proportionate amount of the reduction of the investment of
by the board of directors not to exceed 0.05 percent of its guaranteed each member credit union, and this amount shall be transferred from
shares and deposits determined as of December 31 of the preceding year. membership fees to the loss reserve and shall be considered as the pay-

ment of a special assessment by each member credit union.
(c){d In addition to the fees and annual assessment, the corporation

in the event of potential impairment of the corporation's capital assets, (i)@ Upon written application, the corporation, for good cause
may levy and collect from the member credit unions uniform special shown, may exempt or defer any member credit union from an assess-
assessments in amounts to be determined by the board of directors, sub. ment if such assessment would result in such credit union being forced
ject to approval by the department. If the board of directors determines into insolvency, liquidation, or an unsound financial condition.
that a special assessment is necessary, then such determination shall be (j)k} No state funds of any kind shall be allocated or paid to the cor-
submitted in writing to the department, and the special assessment shall poration
be approved, modified, or disapproved within 60 days after it is received 
by the department. Section 95. Paragraph (i) is added to subsection (3) of section

. , .~~~~~~657.259, Florida Statutes, to read:
(d)*4 The initial membership fee and the growth membership fee 657.259, Florida Statutes, to read:

shall be considered as an investment of the member credit union in the 657.259 Plan of operation.-
corporation. Such investment shall not be transferable except to another
member credit union as a result of a merger approved by the department; (3) The plan of operation shall:
and, in such event, the amount of such investment which may be trans- (i) Provide for the dissolution of the corporation to include proce-
ferred to the acquiring credit union shall not exceed 0.5 percent of the dures for the payment of liquidating dividends to member credit unions
guaranteed shares and deposits of the acquired member credit union as as provided in s. 657.269.
of the preceding December 31 or the date of merger, whichever amount
is the lower. Section 96. Paragraph (d) is added to subsection (2) of section

,,„, .,.,~~657.260, Florida Statutes, to read:
(e)@ Annual and special assessments hereunder shall be considered 657.260, Florida Statutes, to read:

as a payment by the member credit union into the loss reserve to be 657.260 Duties and powers of the department.-
maintained by the corporation. Each payment by member credit unions
after 1983 shall be retained by the corporation as a permanent part of its (2) The department may:
working capital and the funds received by the corporation shall be (d) Order the corporation to take any action required to be taken by
restricted to use as part of the loss reserve. The interest of each member the corporation under this part.
credit union in the balance of the loss reserve shall be proportionate
according to the amount paid in by all member credit unions which are Section 97. Subsection (2) of section 657.262, Florida Statutes, is
members of the corporation on the effective date of this act a -of the amended to read:
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657.262 Detection and prevention of insolvencies.-To aid in the report and, pursuant to s. 657.263(2), shall turn over to the department
detection and prevention of credit union insolvencies or liquidations: all remaining books, records, and accounts of the corporation and of liq-

uidated member credit unions which are in the possession of the corpora-
(2) The board of directors may request that the department order an tion.

examination of any member credit union which the board in good faith
believes may be in an unsound financial condition that might jeopardize Section 100. Any application that was submitted by a credit union to
the safety of the shares and deposits in the credit union. Within a reason- convert to share insurance through the National Credit Union Adminis-
able time after receipt of such request, the department shall commence tration before the effective date of this act need not satisfy the require-
such examination. The department may charge the actual cost of such ments of the law in effect at the time the application was submitted, but
examination hll o- $7 day paer man, which shall be paid by the cor- need only comply with the conversion provisions of this act.
poration to the department, and the examination report shall be treated S 1 S F 
as are other examination reports under part I. The department shall Section 101. Section 658.12, Florida Statutes, is amended to read:
notify the corporation when the examination is completed in writing and 658.12 Definitions.-Subject to other definitions contained in the
forthwith furnish the corporation with a copy of the report. financial institutions codes subsequent oeetions of thin code, and unless

Section 98. Section 657.263, Florida Statutes, is amended to read: the context otherwise requiredin c :
, , . ~(1) "'Appr-eprite fdr-a r-g-- or agny moaJ - eh Fd Ar Al

657.263 Examination of the corporation; disposition of records of the (1) "Aporopriatc fodoral r ogulatory ogncy moand tho Foderal
corporation.- ~~~~~~~~~~~~~~Reseryo System, inoluding ito orsf-oonr andthe Fodora

corporati on- RRoservc bank of tho Fodoral Roscrvo Diotrict in which the osate bank is

(1) The books, records, and accounts of the corporation shall be sub- located, in the case of a state mmbor bank; tho Fodoral Dopoit Insur
ject to an examination at least annually by the department at a coot of anec Corporation, in the ease of a oate nonm embor bank the deposits-e of
$75 por day por man. The department may charge the actual cost of the which are insured by that corporation; and the Comptroller of the Cur
examination. The corporation shall submit, not later than January 31 ofroncy, in tho easo of a national bank.
each year, a financial report for the preceding calendar year in a format (1)4 "Association" means an association as defined in s. 665.012.
approved by the department. Such report shall be prepared in accord-
ance with generally acceptable accounting practices. (2)434 "Bank" means any person having a subsisting charter or other

lawful authorization, under the laws of this or any other jurisdiction,
(2) The department is entitled to possess all books, records, and authorizing such person to conduct a general commercial banking busi-

accounts of the corporation upon its dissolution. The department may ness. The term "bank" does not include an industrial savinge bank opor
request the transfer of any books, records, or accounts that are not ating under the provision of ehaptor 661 (but provisions of this ohapter
required by the corporation for current operations. Upon dissolution of and chapter 661 may be applicable to ouch induotrial savingo banks as,
the corporation, all the remaining books, records, and accounts of the and to the extent, provided in chapter 664), a credit union, a building and
corporation must be delivered to the department for preservation or loan association, or a savingo and loan an association.
ultimate disposition pursuant to law.

(3)44 "Banker's bank" means a bank insured by the Federal Deposit
Section 99. Section 657.269, Florida Statutes, is created to read: Insurance Corporation, or a holding company which owns or controls

657.269 Dissolution of the corporation.- such an insured bank, when the stock of such bank or holding company
is owned exclusively by other banks and such bank or holding company

(1) The corporation shall liquidate its assets, complete its business and all subsidiaries thereof are engaged exclusively in providing services
activities, and make final distribution to the member credit unions not for other depository institutions and their officers, directors, and employ-
later than the date the corporation converted its assets into cash and paid ees.
its liabilities or 6 months after the date all member credit unions received
certificates of insurance through the National Credit Union Administra- (4)4 "Branch" or "branch office" of a bank means any office or place
tion or were liquidated or merged, whichever last occurs. of business of a bank, other than its main office and the facilities and

operations authorized by ss. 658.26(5)(4) and (6), 658.65, and 660.33, at
(2) The liquid assets of the corporation remaining after making provi- which deposits are received, checks are paid, or money is lent. With

sion for all amounts required to be paid or reserved to meet conditions of respect to a bank which has a trust department, the terms "branch" and
a liquidation, a merger, or the issuance of certificates of insurance "branch office" have the meanings herein ascribed to a branch or a branch
through the National Credit Union Administration of member credit office of a trust company. "Branch" or "branch office" of a trust company
unions, and setting aside an adequate reserve to fully pay all future cov- means any office or place of business of a trust company, other than its
ered claims, losses, liabilities, and guarantees, and a provision for main office and its trust service offices established pursuant to s. 660.33,
expenses of liquidation and dissolution of the corporation, all as deter- where trust business is transacted with its customers.
mined by the corporation, with the approval of the department, shall be
available for distribution to member credit unions proportionately (6) "Capital accounts" mcan unimpaired capital, unimpaired our
according to the interest in the corporation of each member credit union. plu, and undivided profits.

(3) Any amount paid or committed to assist in the merger or liquids- (5)4 "Charter" of a bank or trust company means the lawful author-
tion of a member credit union or in the qualification of a member credit ity under the laws of this or any other jurisdiction to exist and conduct
union for a certificate of insurance through the National Credit Union business as, and the franchise of, a bank or a trust company, as the case
Administration must be taken into account and shall reduce the amount may be, and includes the written instrument however denominated or
otherwise distributable to that member credit union or its successor. Any entitled which evidences such authority. When used as a verb, "charter"
member credit union that is liquidated is ineligible for any portion of a means the granting of such authority and franchise.
liquidating dividend that is paid subsequent to liquidation of that (6)48 "Community" means an incorporated city, town, or village or,
member credit union. where not within any of the foregoing or if the department determines

(4) When all member credit unions have been liquidated, merged, or that the area within the corporate limits of any of the foregoing is inap-
received certificates of insurance through the National Credit Union propriate under specific circumstances, such trade area or other area,
Administration or the financial impact on the corporation from satisfying determined by the department to be appropriate under the circum-
any conditions of a liquidation, merger, or receipt of a certificate of insur- stances, in which are located persons having generally similar interests,
ance has been determined with reasonable certainty, the corporation including residential, social, or business interests or combinations
shall begin making partial liquidating distributions. After the initial par- thereof.
tial liquidating distribution, supplemental partial liquidating distribu- (7)4 "Court" means a court of competent jurisdiction.
tions must be made to member credit unions from time to time as funds
are available. Determination of the amount available for distribution (10) "Department" moans tho Dopartent of Banking and Finanoc of
must be made at least once during each 12-month period and must be this state.
paid within 30 days after the determination. (11) "Exoeutivo officer" of a bank or trust ocmpany means an individ

(5) Within 6 months after making final distribution to member credit ual, whether or not the individual has an official title or reeeivco a salary
unions, the corporation shall prepare and file with the department a final or other compensation, who participateo or has authority to participate,
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other than in th capacity of a director, in major policymaking functiona (14)QO) "Primary service area" means the smallest geographical area
of the bank or trust company; the tcrm doco not include an individual from which a bank draws, or a proposed bank expects to draw, approxi-
who may have an official title and may exorcio discrction in tho porform mately 75 percent of its deposits; the term also means the smallest geo-
anc of idutio andE functions, including discretion in th making of bank graphic area from which a trust company or the trust department of a
loans, but who does not participate in the determination of major policise bank or association draws, or a proposed trust company or a proposed
Of the bank or trust company and whooc decision arc limitod by policy trust department of a bank or association expects to draw, approximately
standards established by officers other than such individual, whether or 75 percent of the assets value of its fiduciary accounts.
not such policy standards have boon adopted by tho board of dircetors.
The- chairman of thP bor0d, the president, ~ andvyice president of a (15)4214 "Principal place of business" or "principal place of doing
bank or trust company; the cashir of a bank; and Lth oc-r-tary of a trust business" of a bank, the trust department of a bank, or a trust company

aompany arc oonsoiderd to b ex ecutive efficero unless any such office or means its main office as defined in this ection.
the individual holding any such office is mceludod, by resolution of tho
board of directors or b y th bylaws of tho bank or trust company, from (16),42 "State," when used in the context of a state other than this
participation, otheor than in the capacity of a director, in major policy state, means any or every other state of the United States, the District of
making functions of the bank or trust company and thc individual hold Columbia, any and every territory of the United States, Puerto Rico,

esing any such offico so cludod doos not actually participate therein. Guam, American Samoa, and the Virgin Islands.

(8)424 "Fiduciary" means a trustee; committee, guardian, custodian, (17)43) "State bank" means any bank which has a subsisting bank
conservator, or other personal representative of a person, property, or an charter issued pursuant to the provisions of the financial institutions
estate; registrar or transfer agent of, or in connection with, evidences of codes tiseede or the general banking laws of this state in effect prior to
indebtedness of every kind and of stocks and bonds and other securities; the enactment of the financial institutions codes this eede.
fiscal or financial agent; investment adviser; receiver; trustee in bank- (18) State member bank" means a state bank which is a member
ruptcy; assignee for creditors; or holder of any similar representative ) "a eme bkman statebnwhcis meme
position or any other position of trust, including a person acting in any of the Federal Reserve System; and "state nonmember bank" means a
or all the capacities and performing any or all the functions enumerated state bank which is not a member of the Federal Reserve System.
in s. 660.34. (19)426 "State trust company" means a corporation, other than a

(9)434 "General commercial banking business" includes: bank, which has a subsisting trust company charter issued pursuant to
the provisions of the financial institutions codes this-eede or the applica-

(a) The business of receiving demand and time deposits; ble laws of the state in effect prior to the enactment of the financial
institutions codes thi-eade.

(b) The payment of checks; and
(20)4% "Trust business" means the business of acting as a fiduciary

(c) The conduct of a trust business when duly authorized. when such business is conducted by a bank, state or federal association,

(10)44 "Item" means any instrument, or any electronically or other- or a trust company, and also when conducted by any other business orga-
wise recorded, stored, or transmitted message, for the payment of money, nization as its sole or principal business.
whether or not it is negotiable, but does not include money. (21)k274 "Trust company" means any business organization which is

(11)44 "Law" means each valid and applicable statute, ordinance, authorized to engage in trust business. A bank or state or federal associa-
rule, or regulation of any state and each of its political subdivisions or of tion conducting business pursuant to lawful authority, which also by
the United States and each of its departments, agencies, or other entities lawful authority has authority to engage in trust business, is not a trust
authorized by the laws of the United States to issue rules or regulations. company by reason of having been granted authority to engage in trust

business in addition to its general business.
(16) "Main office," "main banking house," or "principal orlfe a

bank moano the main banking office dthignated or providod for in the (22)Q4*8 "Trust department" means the functional division or depart-
artiolos of incorporation of a oate bank, and th main office dosignatod ment of a bank or state or federal association which conducts the trust
or provided for in the articlen of assnociation of a national bank, at ouch business of a bank or state or federal association which has been granted
idontifiod locatifon a shall have been or as hereafter may be approved by trust powers, pursuant to the laws of this or any other jurisdiction, autho-
thc departmr nt- , in the case of a ot-at bank, or bry th appropriate federal rizing the bank or state or federal association to engage in trust business
rogulatory ancy, in tho ase-o nanl bnk , to tho _ in addition to the general commercial banking business or general busi-
trust departmicnt of a bank which bo tru-st powers, each of thoso termo ness of an association in which it engages.
meane tho offic or place of buincas of theo trust department at ouch
idontifd location, whichn shall not nnosoarly be tho _nmo location _ to_ (23)49 "Trust powers" means the rights and powers necessary to act
main banking hous of the bank oxolusive of thc trust dopartmont, as as a fiduciary and, when the context so requires or admits, the term also
shall hays boen or Ls h-reaftCr -may b approved by tho dcpartmcnt, in means the authority granted to a bank, state or federal association, or
the ease of a stat bank which haLn a trust department, or by the appropri trust company by, or pursuant to, the laws of this or any other jurisdic-
ate federal reglatory agncy, in the caso of a national bank which has a tion to engage in trust business.
trust departmcnt. "Main office" or "principal office" of a truot company (30) "Thio co" moano and includco all tho sectiona and provinians-of
means the office designated or proevided for as such in its artiDlos of incor Lhatrsn 658 660 661 662 nI anrdl 

poration, at ouch idecntified loeation ans shall hays bon or as heroaftor ap vs X _
may be approved by the relevant chartering authority. (24)344 Terms which are defined in other sections of the financial

institutions codes thi-oeede shall in all otiono of this code, unless the
(12)4474 "National bank" means a bank organized and existing as a context otherwise requires or unless by the provisions of the section in

national banking association under the provisions of 12 U.S.C. s. 21 and which such term is defined its meaning as so defined is limited, have the
other sections of the National Bank Act relating thereto. meanings ascribed to them in such other sections of the financial institu-

(18) "O-ffi.er" ofu a bnk r , trust eompny moans any u individual duly tions codes thisecAde.
elected or appointed to, or othorwise performing the dutiso or functions

napprpriats to any pooiti n or ofic havngnn r (25)4224 Terms used but not defined in this code, but which are

chairman of tho boArd dircoters i'e chrmn othbAr o dionc defined in Article 3 or Article 4 of the Uniform Commercial Code as
toro, chairman of tho oxocutivo committee, president, vic prosidont enacted in chapters 673 and 674 shall, in this code, unless the context
assistant vic- proesident, coashior or aaiatant chier (of a bank), comp otherwise requires, have the meanings ascribed to them in chapters 673

L~~sei~~ett~~ee-f~~peei~~etl~~ and 674.troller, sasictant comptroller, trust officer, assistant trust officer, ocr and 674.
tary- or saitant oscrtary (of a trust company), eor any other office or offi Section 102. Subsections (1) and (2) of section 658.165, Florida Stat-
cr designated in, or a providd by, th bylaws. utes, are amended to read:

(13)409 "Political subdivision" of this state means and includes coun- 658.165 Banker's banks; formation; applicability of banking code;
ties, municipalities, and departments, commissions, districts, boards, and exceptions.-
other bodies, whether corporate or otherwise, created by or pursuant to
the provisions of the constitution or any other law and also includes any (1) When authorized by the department, a corporation may be
officer of any of the foregoing. formed under the laws of this state for the purpose of becoming a
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banker's bank. An application for authority to organize a banker's bank located in any county which is included in a metropolitan statistical area,
is subject to the provisions of ss. 658.19, 658.20, and 658.21, except that or $2,000,000 if the proposed bank is to be located in any other county.
the provisions of ss. 658.20(1)(b) and (c) and 658.21(1) and (2) do not The total capital accounts at opening for a trust company may not be less
apply. than $2,000,000. The department may disallow illegally obtained cur-

(2) A banker's bank chartered pursuant to subsection (1) shall be rency, monetary instruments, funds, or other financial resources from the
(2) A banker's bank chartered pursuant to subsection (1) shall be capitalization requirements of this section.

subject to the provisions of the financial institutions codes Forid capitalization requirements of this section.
Banking Code and chapter 655 and rules adopted thereunder; and, except (3)44 The proposed capital structure is in such form as the depart-
as otherwise specifically provided herein or by rule or order of the depart- ment may require, but, at a minimum, every state bank or trust company
ment, a banker's bank shall be vested with or subject to the same rights, hereafter organized shall establish:
privileges, duties, restrictions, penalties, liabilities, conditions, and limi-
tations that would apply to a state bank. (a) Paid-in capital equal in amount to not less than 50 percent of its

total capital accounts.
Section 103. Section 658.20, Florida Statutes, is amended to read:

(b) A paid-in surplus equal in amount to not less than 20 percent of
658.20 Investigation by department.- its paid-in capital.

(1) Upon the filing of an application, the department shall make an (c) A fund to be designated as undivided profits equal in amount to
investigation of: not less than 5 percent of its paid-in capital.

(a) The character, reputation, financial standing, business experi- (4)Q The proposed officers have sufficient financial institution
ence, and business qualifications of the proposed officers and directors. experience, ability, standing, and reputation and the proposed directors

(b) The need for bank or trust facilities or additional bank or trust have sufficient business experience, ability, standing, and reputation to

facilities, as the case may be, in the primary service area where the pro- indicate reasonable promise of successful operation, and none of the pro-
posed bank or trust company is to be located. posed officers or directors has been convicted of, or pled guilty or nolo

contendere to, any violation of s. 655.50, relating to the Florida Control
(c) The ability of the primary service area to support the proposed of Money Laundering in Financial Institutions Act; chapter 896, relating

bank or trust company and all other existing bank or trust facilities in the to offenses related to financial institutions; or any similar state or federal
primary service area. law. One or more At -leat one of the proposed directors who is not also

(2) The department is authorized to obtain criminal record informa- a proposed officer shall have had direct experience as an executive officer
(2) The department IS authorized to obtain ciminal record informa- retroafincaisiuinwthn3yasftedtefte

tion from the National Crime Information Center or from the Depart- or director of a financial institution within 3 years of the date of the
ment of Law Enforcement as a part of its investigation pursuant to this application.
section. (5)<4 The corporate name of the proposed state bank or trust com-

(3) The department may accept an application for prior approval of pany is reserved with the Department of State.

individuals that may become directors and executive officers of a failing (6)44 Provision has been made for suitable quarters at the location
bank, association, or trust company. Such applications are governed by in the application.
the application criteria set forth in paragraph (l)(a) and ss. 658.21(4)
and 658.28. The application must be in the form and must contain addi- Section 105. Section 658.22, Florida Statutes, is amended to read:

tional information prescribed by the department, and must be accompa-
nied by a nonrefundable, nontransferable filing fee of $7,500. 658.22 Coordination with federal agencies.-Upon approval by the

department of the application for authority to organize a state bank, the
Section 104. Section 658.21, Florida Statutes, 1990 Supplement, is department shall forward a copy of its final order to the Federal Reserve

amended to read: System for approval of membership, if such membership has been
658.21 Approval of application; findings required.-The department applied for, or, if not, to the Federal Deposit Insurance Corporation for

658.21 Approval of application; findings required-The department insurance of accounts. The failure of an the applicant to apply for mem-
shall approve the application if it finds that: bership in the Federal Reserve System or for the insurance of accounts

(1) Publie convenicncc and advantage will be promoted by the ctab by the Federal Deposit Insurance Corporation within 3 months after
lizhmcnt of the propoosed otate bank or truot company. In determining approval by the department or a final order of denial or revocation by
whether an applicant mooto the rcquircmcntA of thin oubaoetion, the either of these federal agencies will terminate and revoke the final order
department shall conzider all materially relevant factco, including: issued by the department approving the application.

(a) The location and ocrviccs offered by eioting banks, truot compa Section 106. Section 658.23, Florida Statutes, 1990 Supplement, is
nices, truot dcpartmcnts, and trust crvice officca in the community. amended to read:

(b) The general eeonomic and demographic characteristies of the 658.23 Submission of articles of incorporation; contents; form;
arca. approval; filing; commencement of corporate existence; bylaws.-

(1)43 Public convenience and advantage will be promoted by the (1) Within 3 months after approval by the department and the appro-

establishment of the proposed state bank or trust company. Addition- priate federal regulatory agency, the applicant shall submit its duly exe-

ally, local conditions indicate reasonable promise of successful operation cuted articles of incorporation to the department, together with the filing
for the proposed state bank or trust company and those financial institu- fee due the Department of State under s. 607.0122.
tions already established in the primary service area. In determining
whether an applicant meets the requirements of this subsection, the (2) The articles of incorporation shall contain:
department shall consider all materially relevant factors, including: (a) The name of the proposed bank or trust company.

(a) Economic and demographic condition and th growth potontial (b) The general nature of the business to be transacted or a statement
of the community and county in which the propoocd otat bank or trut that the corporation may engage in any activity or business permitted by
company intond to locate. law. Such statement shall authorize all such activities and business by the

(a)44 The growth rate, size, location, financial strength, and operat- corporation.
ing characteristics of financial institutions in the primary service area of (c) The amount of capital stock authorized, showing the maximum
the proposed bank or trust company. number of shares of par value common stock and of preferred stock, and

(b) The growth, economic, and demographic characteristics of the of every kind, class, or series of each, together with the distinguishing
primary service areas and the metropolitan statistical area or county. characteristics and the par value of all shares.

(2)43) The proposed capitalization is in such amount as the depart- (d) The amount of capital with which the corporation will begin busi-
ment deems adequate, but in no case may the total capital accounts at ness, which shall not be less than the amount required by the department
opening for a bank be less than $4,000,000 if the proposed bank is to be pursuant to s. 658.21.
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(e) A provision that the corporation is to have perpetual existence (1) A bank banking corporation or trust company corporation shall
unless existence is terminated pursuant to the financial institutions open and conduct a general commercial bank banking business or general
codes this-ehapter. trust business no later than 6 months after the commencement of its cor-

porate existence. For good cause shown, the department may extend the
(f) The initial street address of the main office of the corporation, opening date for an additional period, not to exceed 6 months, on its own

which shall be in this state. motion or at the request of the bank or trust company.

(g) The number of directors, which shall net be fewer than five or (2) At least 30 days prior to its intended opening date, the corpora-
more, and the names and street addresses of the members of the first tion shall notify the department of its proposed opening date and confirm
board of directors. its compliance with all conditions imposed in the order or orders issued

„ , .. . . . . -^ ,. i_,by the department relating to its organization.
(h) A provision for preemptive rights, if applicable.

(3) The department shall perform a preopening examination to verify
(i) A provision authorizing the board of directors to appoint addi- good faith compliance with all the requirements of law and that the bank

tional directors, pursuant to s. 658.33, if applicable. banking corporation or trust company corporation is ready to engage in

The department shall provide to the proposed directors form articles of a general commercial bank banking bu ss or a general trust business.
incorporation which shall include only those provisions required by this If the department finds that such requirements have been met, it shall
section or by chapter 607. The form articles shall be acknowledged by the issue a certificate of authorization to transact a general commercial bank
proposed directors and returned to the department for filing with the banking busine or agener trust business. Upon the issuance of the
Department of State. certificate of authorization, the bank banking corporation or trust com-

pany corporation shall become a state bank or a state trust company and
(3) Within 30 days of receipt of the executed articles of incorporation the certificate shall constitute its charter.

in the form previously approved, and the required filing fees, the depart- (4) Upon opening for business, a bank or trust company shall have
ment shall place the following legend upon the articles of incorporation bank banking o u om ny or ave
and affix the seal of the Office of the Comptroller of Florida thereto. The power to engage ss a g eneral commercial bank to aw all uch incidentalBanking.,e. era trust business and to exercise, subject to law, all such incidental
legend shall in substance read: "Approved by the Department of an g powers as may reasonably promote its general commercial bank baking
and Finance this . . . . day of ... (herein the name and signa- busins^ or gener trust business.
ture of the head of the department) . . .." Thereafter, the articles of
incorporation shall be filed with the Department of State. Section 109. Section 658.26, Florida Statutes, is amended to read:

(4) The corporate existence of a banking corporation or a trust com- 658.26 Places Plaee of transacting business; bank branches; echeol
pany corporation shall commence on the date the approved articles of saving; facilities.-
incorporation are filed with the Department of State, unless otherwise
provided in the articles of incorporation pursuant to s. 607.0203 <(1) Any bank or trust company heretofore or hereafter incorporated
provided Thereafter, a banking corporation orporation pursuant to this chapter shall have one main office, which shall be

may perform all acts necessary to perfect its organization, obtain and located wlthi the state-
equip a place of business, and otherwise prepare to conduct a general (2)(a) In addition, with the approval of the department and upon
banking business or trust business. However, no banking corporation or such conditions as the department prescribes, any bank or trust company
trust company corporation shall become a state bank or a state trust corn- may establish branches within the state. With the approval of the depart-
pany or transact any banking business or trust business until it has ment upon a determination that the resulting bank or trust company will
received a certificate of authority to transact business as provided in s. be of sound financial condition, any bank or trust company incorporated
658.25. pursuant to this chapter may establish branches by merger with any

other bank or trust company located in this state.
(5) Unless the articles of incorporation provide otherwise, the board

of directors shall have authority to adopt or amend bylaws that do not (b) An application for a branch shall be in writing in such form as the
conflict with bylaws that may have been adopted by the stockholders. department prescribes and be supported by such information, data, and
The bylaws shall be for the government of the bank or trust company, records as the department may require to make findings necessary for
subordinate only to the articles of incorporation and the laws of the approval. Applications filed pursuant to this subsection shall not be pub-
United States and of this state. A current copy of the bylaws shall be filed lished in the Florida Administrative Weekly but shall otherwise be sub-
with the department at all times. ject to the provisions of chapter 120. Upon the filing of an application

and a nonrefundable filing fee for the establishment of any branch per-
(6) A bank or trust company may not amend its articles of incorpo- mitted by paragraph (a), the department shall make an investigation with

ration without the prior written approval of the department. The respect to compliance with the requirements of paragraph (a) and shall
department may not approve any amendment to the articles of incorpo- investigate and consider all factors relevant to such requirements, includ-
ration which requests a change in name of the bank or trust company ing the following:
without evidence that the proposed name has been reserved with the
Department of State. 1. The sufficiency of capital accounts in relation to the deposit liabili-

ties of the bank, or in relation to the number and valuation of fiduciary
Section 107. Section 658.24, Florida Statutes, is amended to read: accounts of the trust company, including the proposed branch, and the

additional fixed assets, if any, which are proposed for the branch and its
658.24 Organizational procedures.-After the corporate existence of a operations, without undue risk to the bank or its depositors, or undue

bank banking corporation or trust company corporation has commenced risk to the trust company or its fiduciary accounts;
and the stock has been issued, but no less than 30 days prior to the
intended opening date, a shareholders' meeting shall be held to elect 2. The sufficiency of earnings and earning prospects of the bank or
directors already approved by the department, to approve organizational trust company to support the anticipated expenses and any anticipated
expenses, and to conduct such other business relating to the corporation operating losses of the branch during its formative or initial years;
as may be appropriate. Immediately after the board of directors has been
elected by the shareholders, the board shall meet to adopt bylaws, elect 3. The sufficiency and quality of management available to operate the
officers, and conduct such other business relating to the corporation as anch;
may be appropriate. Within 10 days after the shareholders' and directors' 4. The name of the proposed branch to determine if it reasonably
meetings, the corporation shall file with the department a copy of the identifies the branch as a branch of the main office and is not likely to
minutes of the meetings together with a copy of the bylaws that were unduly confuse the public; and
adopted, a list showing the names and residence addresses of the officers
elected and the title of each, and a detailed accounting of the organiza- 5. Substantial compliance by the applicants with applicable law gov-
tion expenses approved by the shareholders. erning their operations.

Section 108. Section 658.25, Florida Statutes, is amended to read: (3)(a) An office which has been in operation for at least 18 months
may be relocated upon 30 days' days prior written notification to the

658.25 Opening for business.- department. An office which has been open for less than 18 months may
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be relocated with prior written approval of the department, if the relo- (b) "Business organization" means a corporation, association, partner-

cation will not create an unsafe and unsound condition. Additional ship, or business trust and includes any similar organization (including a
investments in land, buildings, leases, and leasehold improvements trust company and including a bank, whether or not authorized to engage
resulting from such relocation shall comply with the limitations imposed in trust business, but only if such bank is, or by virtue of ss. 658.27-658.29
by s. 658.67(7)(a). The location of an office may not be moved beyond the becomes, a bank holding company), whether created, organized, or exist-
limits of the county or counties in which the bank or trust company ing under the laws of the United States; this state or any other state of
maintains authorized bank or trust company banking offices. the United States; or any other country, government, or jurisdiction. "Bu-

siness organization" does not include any corporation the majority of the
(b) The redesignation of a main office and a branch may be made shares of which are owned by the United States or by this state. "Business

with prior written notification to the department. However, the redesig- organization" also includes any other trust, unless by its terms it must
nation of the main office during the bank or trust company's first 18 terminate within 25 years or not later than 21 years and 10 months after
months of operation requires the prior written approval of the depart- the death of individuals living on the effective date of the trust, unless

ment. the department determines, after notice and opportunity for hearing,

(4) A bank may contract with proper authoritico of an-.yclmcta or that a purpose for the creation of such trust was the evasion of the provi-

ocondary chool or intitution caring for minors for th participation by sions of ss- 658.27-658.29.
the bank in any ochool or inotitutional thrift or savingo plan, and it may (c) "Edge Act corporation" means a corporation organized and exist-
accopt depooito at ouch oschool or inotitution, cither by ito own colloctor ing under the provisions of s. 25(a) of the Federal Reserve Act, 12 U.S.C.
or by any rcprcoontativc of the ochool or inotitution who bocomwo the ss. 611-632.
agent of the bank for ouch purpoo--. Withdrawal from any aocount car
ried with the bank by any ouch ochool or inotitution ohall be made only (d) "Subsidiary," with respect to a specified bank, trust company, or
at the banking house of ouch bank. bank holding company, means:

(4)44 With prior written notification to the department, any bank 1. Any business organization 25 percent or more of the voting shares
may operate facilities which are not physically connected to the main of which, excluding shares owned by the United States or by any business

or branch office of the bank or association, provided that the facilities organization wholly owned by the United States, are directly or indirectly

are situated on the property of the main or branch office or property owned or controlled by such bank, trust company, or bank holding com-

contiguous thereto. Property which is separated from the main or pany or are held by such bank, trust company, or bank holding company

branch office of a bank by only a street, and one or more walkways and with power to vote;

alleyways are determined to be, for purposes of this subsection, contigu- 2. Any business organization the election of a majority of the direc-
ous to the property of the main or branch office. providing ouch gee tors of which is controlled in any manner by such bank, trust company,
graphic and locational information as the department may require, and company or

I- ~~~~~~~~~~~~~~or bank holding company; or
in ordcr to rclicve oomc of the burdeno on the public cauocd by congco
tion of public otrecto, roadwayo, and parking facilitioes, to promote oafty 3. Any business organization with respect to the management or poli-
of podootriino on public wayo, or to othorwioe servc the needd- or cnvef cies of which such bank, trust company, or bank holding company has the
icnec of the public, the main office or any branch office of a bank may power, directly or indirectly, to exercise a controlling influence, as deter-
oporato facilitisco providing ocrvicco to uotomro. It is not necscanry that mined by the department after notice and opportunity for hearing.
any ouch facility be a part of, or be phyoicnlly connected to, the main or
any other banking room or building of the main office or branch office of (e) "Successor," with respect to a specified bank holding company,
the bahnk if the facility i located on the proporty on which the main means any business organization which acquires directly or indirectly

banking houc of thc main office or branch offic of the bank io aituated from the bank holding company shares of any bank or trust company,
or on property -contiguouo tt. -Propry which o tcd from th when and if the relationship between such business organization and the
propoty on which the main banking hou of th main office or branch bank holding company is such that the transaction effects no substantial

offic of the bank is situatcd only by a troct andonoormore walkway change in the control of the bank or trust company or beneficial owner-
and llw hll for tha purpoecs of thi ouboction, bo doemd con ship of such shares of such bank or trust company. The department may,
^tiguouo to tho proprty on which the main banking hou i ituatd. Th - by rule, further define the term "successor" to the extent necessary to

oporation of any ouch facility which io not located on tho proporty on prevent evasion of the purposes of ss. 658.27-658.29. For the purposes of

which the main banking houac of the main office or branch offic of the ss. 658.27-658.29, any successor to a bank holding company shall be

bankM is Situated or on property conetiguous thereto conotitutco a violation deemed to have been a bank holding company from the date on which the
of oubooction (1), unlo othorwioc approvcd as provided in ouboction predecessor business organization became a bank holding company.

4 ^T~~~~~~~~~~~~~~~~(2) A business organization has control over a bank or over any other

(5)44 A bank may provide, directly or through a contract with business organization if:
another company, off-premises armored car service to its customers. (a) The business organization directly or indirectly or acting through
Armored car services shall not be considered a branch for the purposes one or more other persons owns, controls, or has power to vote 25 percent
of subsection (2). or more of any class of voting securities of the bank or other business

(6)74 Banks located in this state that are subsidiaries of a bank hold- organization;
ing company may accept deposits as agents for other banks located in this (b) The business organization controls in any manner the election of
state that are subsidiaries of the same bank holding company. If banks a majority of the directors, trustees, or other governing body of the bank
located in this state are affiliates, they may accept deposits as agents for or other business organization; or
each other. Banks acting as agents for other banks under this subsection
shall not be deemed branch offices of the banks for which they act. As (c) The department determines, after notice and opportunity for
used in this subsection, banks are "affiliates" if the same person or per- hearing, that the business organization directly or indirectly exercises a
sons directly or indirectly own or control either a majority of the voting controlling influence over the management or policies of the bank or
shares or more than 50 percent of the number of shares entitled to elect other business organization. For the purposes of this paragraph, a busi-
the directors of both banks. ness organization that owns, controls, or has power to vote 10 percent or

more of any class of voting securities of the bank or other business orga-
Section 110. Section 658.27, Florida Statutes, is amended to read: nization shall be presumed to exercise a controlling influence over the

658 27 Control of bank or trust company; definitions and related pro- management or policies of such banks or other business organization if

visions.- no other business organization owns, controls, or has power to vote a
greater proportion of that class of voting securities.

(1) In ss. 658.27-658.29, unless the context clearly requires otherwise: f v o o
(3) Shares of any kind or class of voting securities of a bank or busi-

(a) "Bank holding company" means any business organization which ness organization, and assets of a business organization, shall be deemed
has or acquires control over any bank or trust company or over any busi- to be indirectly owned or controlled by a bank or business organization,
ness organization that is or becomes a bank holding company by virtue the latter being referred to in this subsection as the "controlling bank or
of ss. 658.27-658.29. business organization," if:
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(a) The shares or assets are owned or controlled by any bank or busi- ing provisions of this paragraph, and after notice and opportunity for
ness organization over which the controlling bank or business organiza- hearing, if the department finds that the bank or business organization
tion has control; or has made reasonable and good faith efforts to divest itself of such owner-

ship or control on a reasonable basis within the 2-year period but has
(b) The shares or assets are held or controlled directly or indirectly been unable to do so, that immediate divestiture of such ownership or

by trustees for the benefit of: control would create an unreasonable hardship on such bank or business
The contling bk or business organization; organization, that continuation of such ownership or control involves no

~~~~~~~~~1. The controlling bank or bpurpose or intent to evade the purposes of ss. 658.27-658.29, and that an

2. The shareholders or members of the controlling bank or business extension of the 2-year period would not be detrimental to the public
organization; or interest, the department is authorized to extend, from time to time and

for not more than 1 year at a time, the 2-year period, but the aggregate
3. The employees, whether exclusively or not, of the controlling bank of all such extensions shall not exceed 3 years.

Or business organization.~~~~~or business organization. ~(6) A business organization provides investment advisory services if,
(4) Shares of any kind or class of voting securities, and assets, of a in this state and for compensation, it engages in the business of advising

bank or business organization which, after March 28, 1972, the effective persons, directly or indirectly or through publications or writings, as to
date of former s. 659.141(2)(g), are transferred by any bank holding corn- the value of securities or as to the advisability of investment in or pur-
pany, or by any bank or any business organization which, but for such chasing securities; or if, not being a certified public accountant, in this
transfer, would be a bank holding company, directly or indirectly to any state and for compensation, it issues or distributes to persons analyses or
transferee that is indebted to the transferor, or has one or more officers, reports concerning securities.
directors, trustees, or beneficiaries in common with or subject to control 1 co ord S 1 Splmni
by the transferor, shall be deemed to be indirectly owned or controlled by Section 111. Section 658.28, Florida Statutes, 1990 Supplement, is
the transferor unless the department, after opportunity for hearing, amene o rea
determines that the transferor is not in fact capable of controlling the 658.28 Acquisition of control of a bank or trust company.-
transferee.

(1) In any case in which a person or a group of persons, directly or
(5) Notwithstanding any other provision of this section, no bank and indirectly or acting by or through one or more persons, proposes to pur-

no business organization shall be deemed to own or control voting shares chase or acquire a controlling interest in any state bank or state trust
or assets of another bank or another business organization if: company, and thereby to change the control of that bank or trust com-

. .. . .,pany, each person or group of persons shall first make application to the
(a) The ownership or control of such shares or assets is in a fiduciary department for a certificate of approval of such proposed change of con-

capacity, except as provided in paragraph (3)(b) and subsection (4). For trol of the bank or trust company. The application shall contain the name
the purposes of the preceding sentence, shares of a bank or a business and address, and such other relevant information as the department may
organization shall not be deemed to have been acquired in a fiduciary require, including information relating to other and former addresses and
capacity if the acquiring bank or business organization has sole discre- the reputation, character, responsibility, and business affiliations, of the
tionary authority to exercise voting rights with respect thereto, except proposed new owner or each of the proposed new owners of the control-
that this limitation is applicable in the case of a bank or business organi- ling interest. The department shall issue a certificate of approval only
zation acquiring such shares prior to March 28, 1972, the effective date after it has made an investigation and determined that the proposed new
of former s. 659.141(3)(a), only if the bank or business organization has owner or owners of the interest are qualified by reputation, character,
the right, consistent with its obligations under the instrument, agree- experience, and financial responsibility to control and operate the bank
ment, or other arrangement establishing the fiduciary relationship, to or trust company in a legal and proper manner and that the interests of
divest itself of such voting rights and fails to exercise that right to divest the other stockholders, if any, and the depositors and creditors of the
within 1 year after that date; bank or trust company and the interests of the public generally will not

f. . be jeopardized by the proposed change in ownership, controlling interest,
(b) The shares are acquired in connection with the underwriting of or management. No person who has been convicted of, or pled guilty or

securities by a business organization, in good faith and without any intent nolo contendere to, a violation of s. 655.50, relating to the Florida Control
or purpose to evade the purposes of ss. 658.27-658.29, and if such shares of Money Laundering in Financial Institutions Act; chapter 896, relating
are held only for such period of time, not exceeding 3 months from date to offenses related to financial transactions; or any similar state or federal
of acquisition, as will permit the sale thereof on a reasonable basis; how- law shall be given a certificate of approval by the department.
ever, upon application by the underwriting business organization, and
after notice and opportunity for hearing, if the department finds that the (2) For the purposes of this section, the standards, criteria, and
sale of such shares within that period of time would create an unreason- exceptions contained in s. 658.27(2), (3), (4), and (5) relating to control by
able hardship on the underwriting business organization, that there is no a business organization of a bank or another business organization apply
intent or purpose to evade the purposes of ss. 658.27-658.29 by the con- to the persons mentioned in this section and constitute the standards,
tinued ownership or control of such shares by such underwriting business criteria, and exceptions which determine whether any person or group of
organization, and that an extension of such period of time would not be persons shall be deemed to be purchasing or acquiring, or to have pur-
detrimental to the public interest, the department is authorized to chased or acquired, directly or indirectly a "controlling interest" in aEt state
extend, from time to time, for not more than 1 month at a time, the bank or a state trust company; but the department is not limited to those
3-month period, but the aggregate of such extensions shall not exceed 3 standards or criteria in determining whether any such person shall be
months; deemed to be acting by or through one or more other persons.

(c) Control of voting rights of such shares is acquired in good faith, (3) In any case in which a proposed purchase or acquisition of voting
and without any purpose or intent to evade the purposes of ss. 658.27- securities of a state bank or trust company would give rise to the pre-
658.29, in the course of participating in a proxy solicitation by a business sumption created under s 658 27(2)(c), the person or group of persons
organization formed in good faith, and without any purpose or intent to who propose to purchase or acquire the voting securities shall first give
evade the purposes of ss. 658.27-658.29, for the sole purpose of participat- written notice of the proposal to the department. Such notice may pres-
ing in such proxy solicitation, and such control of voting rights terminates ent information that the proposed purchase or acquisition will not
immediately upon the conclusion of the sole purpose for which such busi- result in control. The department shall afford the person seeking to
ness organization was formed; or rebut the presumption an opportunity to present views in writing or

orally before its designated representatives at an informal conference.
(d) The ownership or control of such shares or assets is acquired in

securing or collecting a debt previously contracted in good faith, unless (4)( For the purposes of this section, no person will be considered
the department, after notice and opportunity for hearing, finds that a as having effected a change in control of any bank by the formation of a
purpose of any part of any transaction was an evasion of the purposes of bank holding company when the person or persons who controlled the
ss. 658.27-658.29 and if the ownership or control of such shares or assets bank or banks are the same person or persons who control the holding
is held only for such reasonable period of time, not exceeding 2 years company.
after the date of acquisition, as will permit the divestiture thereof on a Section 112. Section 658.29, Florida Statutes, is amended to read:
reasonable basis. Upon application by the bank or business organization
which acquired such ownership or control in accordance with the preced- 658.29 Certain ownership and control prohibited.-
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(1) Except as provided in subsection (3), no bank, trust company, or (b) Without limiting the generality of paragraph (a), stockholders,
bank holding company, the operations of which are principally conducted directors, and committees of state banks and trust companies may hold
outside this state, shall acquire, retain, or own, directly or indirectly, all, meetings in any manner permitted by chapter 607, and any action by
or substantially all, of the assets of, or control over, any bank er-trut stockholders, directors, or committees required or permitted to be taken
eerpany having a place of business in this state where the business of at a meeting may be taken without a meeting in any manner provided or
banking is or trust bu-incan or functions are conducted, or aequir, retain, permitted by chapter 607.
or own all, or substantially all, of the assets of, or -ontrol over, any -bui
nrss organization having a placo of bunincas in this srato whero or from (2) The office of cashier of a bank shall correspond to the office of
whio ituricninnmon ad c nthi,_ttn te. Howeverif secretary in the Florida Business General Corporation Act; however, any
a bank, trust company, or bank holding oompany dircetly or indirootly bank may, by designation in its articles of incorporation bylaws, elect to
owning all, or substantially all, tho sot of, or having control over, a substitute the title of secretary for the title of cashier, but a bank shall
bank or a trust eompany or buino organization to which th rntrie not have both a cashier and a secretary.
tione and prohibitions of thinscotion apply, having a Atuircd such asc3ts
or control prior to bcoming disqgualifid hrunder, bomon dinqualifid Section 114. Section 658.32, Florida Statutes, is amended to read:

hereunder to aquire, retain, or own the same, the rostriotion and prohi 658.32 Annual meetings.-Unless otherwise approved by the depart-
bitionn of thnscinHalntb nfrcwgis tfrapriod which-,met

bitiono o1f this _-in shal PLnobe nfrd againtitfor a t rid wloh ment, the annual meeting of stockholders of a state bank or trust com-
undor all Ctho circumtanco, in doetermined by tho dopartmont to bo rca pany shall be held on such day in the first 4 months of each year as is

nabrl, not su pcrdino o 2er yrom Ih catn dt b ytmho disquadieparmet specified therefor in the articles of incorporation or in the bylaws of the

hderoin provded.-Tho dcprm i--Mn atorized, upon a showing of undC corporation; however, when the day fixed in the articles of incorporation

hardship, to eixtnd the 2 yepar n thorio e fmi to tine if it do tr5-nue or in the bylaws for the regular annual meeting of the stockholders falls

,that any ouch rxtension would not boe dtrimontal to tho public intcrcoet. on a legal holiday, the annual meeting of stockholders shall be held on the

but any nuch octcnsion .hall .not ccod 1 year, and- all extensieons hali next following day which is not a legal holiday.
not in the aggrcgate oeeod 3 years Section 115. Section 658.33, Florida Statutes, 1990 Supplement, is

(2) Except as provided in subsection (3), for the purposes of this sec- amended to read:
tion, the operations of a bank, trust company, or bank holding company 658.33 Directors, number, qualifications; officers.-
are principally conducted outside this state if:

s (1) The board of directors of a bank or trust company shall consist of
(a) In the case of a bank the largest amount of its total deposits s at least not-less-than five directors and shall be elected, unless appointed

~~~held outside this state.~~ ~to fill a vacancy, at the annual meeting of stockholders or at a special

(b) In the case of a trust company, the largest amount of its total meeting; however, if so authorized by the articles of incorporation, a
trust assets is held or administered outside this state- majority of the full board of directors may, at any time during the year

following the annual meeting of shareholders in which such action has
(c) In the case of a bank holding company, the largest amount of the been authorized, increase the number of directors of such bank or trust

total deposits of all banks controlled by the bank holding company is held company by not more than two and appoint persons to fill the resulting
outside this state or the largest amount of the total trust assets held by vacancies.
all trust companies controlled by the bank holding company is held or
administered outside this state. (2) Not less than a majority of the directors must, during their whole

term of service, be citizens of the United States, and at least three-fifths
(3) Notwithstanding any other provisions of this section, the restric- of the directors must have resided in this state for at least 1 year preced-

tions and prohibitions of this section shall not apply: ing their election and must be residents therein during their continuance

(a) To the ownership or control of shares acquired by a bank, trust in office.
company, or bank holding company prior to January 1, 1972. (3) Within 30 days following the annual meeting or any other meeting

(b) To any acquisition of a bank, trunt company, or invootmont advi at which directors or officers are elected, the bank or trust company shall
ry business organization if an application for approval of such acquini submit to the department the names and residence addresses of those

tion or notice of proposed in-ostmcnt advisory actiitio w fired with persons on such form as shall be provided by the department.
the Department of Banking and Finance, or thI Board of Govornors of
the Fderal ROscrOc F slystm or other appropriate federal rogulatory (4) Each director, upon assuming office, shall acknowledge that he is
agency havfing ........ _ion, priorto c 1, 19072. familiar with his responsibilities as a director and that he will diligently

n7cy hngn jursditin, priorto Juno 1, 1072. and honestly administer the affairs of such bank or trust company and
() To th stablishmnt of one invotmont advisory office in this will not knowingly violate, or willfully permit to be violated, any of the

stats by a bank or business organization which, on Mareh 1,1972, and for provisions of the financial institutions codes bankng de or pertinent
a period of 1 year prior thereto, rondered invetmonat advinory nocrvio to rules of the department. The signed copy of such oath shall be immedi-
trust eompanien or banks in this ItatI from an offiee outside the state. ately filed with the department within 30 days after election.

(b)(d4 To any bank, trust company, or bank holding company, the Section 116. Section 658.34, Florida Statutes, is amended to read:
operations of which are principally conducted outside this state, which,
on December 20, 1972, owned all the assets of, or control over, a bank or 658.34 Shares of stock.-
trust company located within and doing business within this state. (1) A bank or trust company shall issue its capital stock with par

(c)(e} To the acquisition, retention, or ownership of an Edge Act cor- value of not more than $100 nor less than $1 per share.
poration when the Edge Act corporation is performing functions author- (2) No bank or trust company shall issue any shares of capital stock
ized by the act under which it was organized. be r ul p n sh

before they are fully paid in cash.

(d) To any acquisition of a bank by a bank holding company after
approval by the department in accordance with s. 658.295. (3) With the approval of the department, a bank or trust company

may issue preferred stock of one or more classes in an amount and with

Section 113. Section 658.30, Florida Statutes, is amended to read: a par value as approved by the department.

658.30 Application of the Florida Business General Corporation (4) With the approval of the department, a bank or trust company
Act.- may issue less than all the number of shares of any of its capital stock

(1)(a) When not in direct conflict with or superseded by specific pro- authorized by its articles of incorporation. Such authorized but unissued
visions of the financial institutions codes ethissods, the provisions of the shares may be issued only for the following purposes
Florida Business General Corporation Act, chapter 607, shall extend to (a) To provide for stock options as provided in a. 658.35.
state banks and trust companies formed under the financial institutions
codes this-eeode. This section shall be liberally construed to accomplish (b) To declare or pay a stock dividend, with the approval of the
the purposes stated herein. department.
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(c) To increase the capital of the bank or trust company, with the (6) "Successor institution" means a banking corporation or EL trust
approval of the department. company organized under the laws of this state to which the department

has not issued a certificate of authorization, as provided in s. 658.25, to
Section 117. Section 658.36, Florida Statutes, is amended to read: conduct a banking business or trust business, the sole purpose of the
658.36 Changes in capital.- organization of which is to facilitate a plan of merger, reorganization, or

consolidation.
(1) No state bank or trust company shall reduce its outstanding capi-

tal stock without first obtaining the approval of the department, and Section 122. Section 658.42, Florida Statutes, is amended to read:
such approval shall be withheld if the reduction will cause the outstand- 658.42 Plan of merger and merger agreement-
ing capital stock to be less than the minimum required pursuant to the
financial institutions codes this-e ode. (1) If the resulting bank or trust company will be a state bank or a

state trust company, the constituent banks or trust companies shall
(2) Any state bank or trust company may, with the approval of the adopt a plan of merger and merger agreement stating the method, terms,

department, provide for an increase in its capital stock. and conditions of the merger, including the rights of the stockholders of

Section 118. Section 658.37, Florida Statutes, is amended to read: each constituent bank or trust company and all agreements concerning
the merger. The board of directors of each constituent bank or trust com-

658.37 Dividends and surplus.-The directors of any bank or trust pany shall, by a majority of the entire board, approve the plan of merger
company, after charging off bad debts, depreciation, and other worthless and merger agreement which shall contain:
assets if any, and making provision for reasonably anticipated future
losses on loans and other assets, may quarterly, semiannually, or annually (a) The name of each constituent bank or trust company and the spe-
declare a dividend of so much of the aggregate of the net profits of that cific location of its office and each of its branches and trust service
period combined with its retained net profits of the preceding 2 years as offices.
they shall judge expedient, and, with the approval of the department, any:
bank or trust company may declare a dividend from retained net profits
which accrued prior to the preceding 2 years, but each bank or trust cornm- 1. The name and the specific location of the proposed main office and
pany shall, before the declaration of a dividend on its common stock, each existing and proposed branch office and trust service office;
carry 20 percent of its net profits for such preceding period as is covered
by the dividend to its surplus fund, until the same shall at least equal the 2. The name and address of each director who is to serve until the
amount of its common and preferred stock then issued and outstanding. next meeting of the stockholders at which directors are elected;
No bank or trust company shall declare any dividend at any time at 3. The name and address of each executive officer;
which its net income from the current year combined with the retained
net income from the preceding 2 years is a loss or which would cause the 4. The number of shares of capital stock of every class; the par value
capital accounts of the bank or trust company to fall below the minimum of each share of every class; the limitations, rights, preferences, or other
amount required by law, regulation, order, or any written agreement with special terms, if any, of each class of stock; and the amount of the surplus
the department or a state or federal regulatory agency. A bank or trust fund and of retained earnings or the undivided profits fund;
company may, however, split up or divide the issued shares of capital
stock into a greater number of shares without increasing or decreasing 5. Whether the resulting state bank is to have trust powers; and
the capital accounts of the bank or trust company, and such shall not 6. The complete articles of incorporation under which the resulting
be construed to be a dividend within the meaning of this section. ank or trust company will of pecorporaton under whch the resultate.

bank or trust company will operate.
Section 119. Section 658.38, Florida Statutes, is amended to read: (c) The terms for the exchange of shares of the constituent banks or
658.38 Deposit insurance; memberohip in Foderal RooCrvc System.- trust companies for cash or the shares, rights, obligations, or other securi-

A state bank must, prior to opening, obtain and thereafter maintain is ties or property, or a combination of any thereof, of the resulting bank or
authorized to do any net noooeoary to obtain insurance of its deposits by trust company, or of, or offered by, a bank holding company as defined
the Federal Deposit Insurance Corporation and to acquire and hold mom in the Bank Holding Company Act of 1956, as amended, 12 U.S.C. ss.
beorhip in the Federal Rcocrvc Syetom. 1841-1849, which owns, or on the effective date of the merger and as a

result of the merger will own, more than 50 percent of the shares of voting
Section 120. Section 658.39, Florida Statutes, is amended to read: stock of the resulting bank.

658.39 Stockholders; examination of records.-No bank, or trust (d) A statement that the plan and agreement are subject to approval
company, or financial institution-affiliated party and no director, offi by the department and by the stockholders of each constituent bank or
eor, or employee thereof shall permit any stockholder, other than a quali- trust company.
flied director, officer, or employee thereof, to have access to, or to examine
or inspect, any of the books or records of such bank or trust company (e) Provisions governing the manner of disposing of the shares, if any,
other than its general statement of condition of its general assets and lia- of the resulting state bank or state trust company not taken by dissenting
bilities, the quarterly reports of condition and quarterly semionnual shareholders of constituent banks or trust companies.
reports of income required to be submitted to the department pursuant
to s. 655.045(2)(a), and a list of shareholders as provided in s. 655.057(4). (f Such additional provisions not contrary to law as may be agreed

upon by the constituent banks and trust companies and such other provi-
Section 121. Section 658.40, Florida Statutes, is amended to read: sions as the department requires to enable it to discharge its duties with

respect to the merger.
658.40 Definitions for merger and, consolidation, and oonversien.-

As used in the provisions of this code relating to the merger and; consoli- (2) In connection with the organization of a successor institution, a
dation, and conv-erion of banks and trust companies, unless the context showing and finding of public convenience and advantage for the organi-
requires otherwise: zation of a new state bank or state trust company is not required; and the

department shall adopt special rules relating to the formation, organiza-
(1) "Constituent bank or trust company" means a bank or a state tion, approval, and chartering of successor institutions which omit or

trust company which is a party to a merger. waive such of the provisions of ss. 658.16-658.26 as are not essential to

(2) "Converted bank" means the converting bank after the conver- safeguard the public interest and the safety and soundness of state banks
sion. and state trust companies, but no certificate of authorization to conduct

a banking business or trust business shall be issued to a successor institu-
(3) "Converting bank" means a bank converting from a state bank to tion unless a certificate of merger, as provided in s. 658.45, is issued pur-

a national bank, or the reverse. suant to the plan of merger and merger agreement. However, nothing in
this subsection shall be construed as waiving or otherwise impairing the

(4) "Merger" includes consolidation. public-interest requirement in s. 658.43(3)(d).

(5) "Resulting bank or trust company" means the consolidated bank Section 123. Section 658.43, Florida Statutes, 1990 Supplement, is
or state trust company which is, or is to be, carrying on business upon amended to read:
completion of a consolidation; and, in the case of a merger, means the
bank or state trust company into which the other constituent banks or 658.43 Approval by department; valuation of assets; emergency
trust companies are, or are to be, merged. action.-
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(1) After approval by the board of directors of each constituent bank (d) Any state trust company to acquire assets and assume liabilities
or trust company, the plan of merger and merger agreement shall be sub- of any such failing trust company and rights, powers, and responsibili-
mitted to the department for approval, together with a certified copy of ties as fiduciary of such failing trust company;,
the authorizing resolutions of the board of directors of each constituent
state bank or state trust company showing approval by a majority of the (e) The conversion of any such failing financial entity into a state
entire board of directors of each such state bank or state trust company, bank or trust company;
and evidence of proper action by the board of directors of any constituent (f) The chartering of a new state bank or state association to acquire
national bank. assets and assume liabilities of any such failing financial entity and to

(2) Without approval by the department, no asset shall be carried on assume rights, powers, and responsibilities as fiduciary in cases where

the books of the resulting state bank or state trust company at a valua- such failing financial entity is engaged in the exercise of trust powers;

tion higher than that on the books of the constituent bank or trust corn- or
pany at the time of the last examination by a state or national bank or chartering of a new state trust company to acquire assets
trust company examiner before the effective date of the merger. and assume liabilities and rights, powers, and responsibilities as fidu-

(3) The department shall approve the plan of merger and merger ciary of such failing trust company.
agreement if it appears that: Any such finding by the department shall be based upon reports fur-

(a) The resulting state bank or state trust company meets all the nished to it by a state bank, association, or trust company examiner or

requirements of state law as to the formation of a new state bank or state by a federal bank or association examiner or upon other evidence from
trust company, except that this provision shall not apply to the establish- which it is reasonable to conclude that any such bank, association, or

ment of branches by merger as provided in s. 658.26. trust company is insolvent or is threatened with imminent insolvency.
Any state bank or trust company which has capital accounts of loss than

(b) The agreement provides an adequate capital structure, including 1 percent of its total assto, after adjustmont for apparcnt losscs, shall be

surplus, of the resulting state bank or state trust company in relation to considorod imminently inolvent. The department may disallow illegally
its activities which are to continue or are to be undertaken, and also in obtained currency, monetary instruments, funds, or other financial
relation to its deposit liabilities in the case of a resulting state bank. resources from the capitalization requirements of this section. The stock-

(c) The valuation agreemest is fair. holders of a failing bank, association, or trust company that is acquired
by another bank or trust company pursuant to this subsection shall be

(d) The merger is not contrary to the public interest. entitled to the same procedural rights and to compensation for the
remaining value of their shares as is provided for dissenters in s. 658.44,

If the department disapproves a plan of merger or merger agreement, it except that they shall have no right to vote against the transaction. Any
shall state its objections and, the provisions of chapter 120 notwithstand- transaction authorized by this subsection may be accomplished through
ing, give an opportunity to the constituent banks, trust companies, or the organization of a successor institution.
banks and trust companies to amend the plan of merger and merger
agreement to obviate such objections. Section 124. Subsections (1) and (2) of section 658.44, Florida Stat-

(4) If the resulting state bank is not to have trust powers, the depart- utes, are amended to read
ment shall not approve a merger until adequate provision has been made 658.44 Approval by stockholders; rights of dissenters; preemptive
for successors to fiduciary positions held by any constituent trust corn- rights.-
pany or any constituent bank.

(1) The department shall not issue a certificate of merger to a result-
(5) Approval by the department, by final order or otherwise, of a plan ing state bank or trust company unless the plan of merger and merger

of merger or merger agreement shall be deemed subject to approval of the agreement, as adopted by a majority of the entire board of directors of
plan of merger and merger agreement by the stockholders of each constit- each constituent bank or trust company, and as approved by each appro-
uent bank or trust company as provided in s. 658.44(1) and shall also be priate federal regulatory agency and by the department, has been
deemed subject to approval of the merger and the plan of merger and approved:
merger agreement by each appropriate federal regulatory agency. Unless
all such approvals have been obtained and proper evidence thereof sub- (a) By the stockholders of each constituent national bank as provided
mitted to the department within 6 months after the approval by the by, and in accordance with the procedures required by, the laws of the
department, the approval by the department of the plan of merger and United States applicable thereto, and
merger agreement shall be deemed to be revoked and terminated; how-
ever, the department on its own motion, or at the request of the constitu- (b) After notice as hereinafter provided, by the affirmative vote or
ent banks or trust companies for good cause shown, may extend the time written consent of the holders of at least a majority of the shares entitled

for a period not exceeding 6 months. to vote thereon of each constituent state bank or state trust company,
unless any class of shares of any constituent state bank or state trust

(6) No merger with a resulting state bank or trust company shall take company is entitled to vote thereon as a class, in which event as to such
place or be effective without the issuance by the department of a certifi- constituent state bank or state trust company the plan of merger and
cate of merger. merger agreement shall be approved by the stockholders upon receiving

. .n a o the affirmative vote or written consent of the holders of a majority of the
tio(7) Notwidthstanding any othapter provisions oft r the financial institu- shares of each class of shares entitled to vote thereon as a class and of the

tions codes this coede or of chapter 120, if the department or the appropri- total shares entitled to vote thereon. Such vote of stockholders of a con-
ate federal regulatory agency finds that immediate action is necessary in stituent state bank or state trust company shall be at an annual or special
order to prevent the probable failure of one or more banks, associations, meeting of stockholders or by written consent of the stockholders without
or trust companies, which in this subsection may be referred to as a 'fail- meeting as provided in s. 607.0704 . 07.3d4.
ing financial entity," "failing bank or trust company," the department
shall have the power, with the concurrence of the appropriate federal reg- Approval by the stockholders of a constituent bank or trust company of
ulatory agency in the case of any bank or association the deposits of a plan of merger and merger agreement shall constitute the adoption by
which are insured by the Federal Deposit Insurance Corporation, to issue the stockholders of the articles of incorporation of the resulting state
an emergency order authorizing: bank or state trust company as set forth in the plan of merger and merger

(a) The merger of any such failing financial entity bank or trut co agreement.
pany with a state bank; (2) Written notice of the meeting of, or proposed written consent

(b) The merger of any such failing financial entity statc trust scm action by, the stockholders of each constituent state bank or state trust

Pony with a state trust company; company shall be given to each stockholder of record, whether or not
entitled to vote, and whether the meeting is an annual or a special meet-

(c) Any state bank to acquire assets and assume liabilities of any such ing or whether the vote is to be by written consent pursuant to s. 607.0704
failing financial entity, including all rights, powers, and responsibilities s 607.394, and the notice shall state that the purpose or one of the pur-
as fiduciary in instances where the failing financial institution is poses of the meeting, or of the proposed action by the stockholders with-
actively engaged in the exercise of trust powers bank or trust company; out a meeting, is to consider the proposed plan of merger and merger
or agreement. Except to the extent provided otherwise with respect to
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stockholders of a resulting bank or trust company pursuant to subsection unsecured portions, the secured and unsecured portions together may not
(7), the notice shall also state that dissenting stockholders will be entitled exceed 25 percent of the capital accounts plus the allowance for loan
to payment in cash of the value of only those shares held by the stock- losses of the lending bank, and the unsecured portion may not exceed 15
holders: percent of the capital accounts plus the allowance for loan losses of the

(a) Which at a meeting of the stockholders are voted against the lending bank.
approval of the plan of merger and merger agreement; (b) The department may provide by rule for securities margin

(b) As to which, if the proposed action is to be by written consent of requirements.
stockholders pursuant to s. 607.0704 s. 607.391, such written consent is (c) The loan limitations stated in this section shall not be enlarged by
not given by the holder thereof; or the provisions of any other section of this chapter, except as provided in

subsection (6).
(c) With respect to which the holder thereof has given written notice

to the constituent state bank or trust company, at or prior to the meeting (2) LOANS TO EXECUTIVE OFFICERS, DIRECTORS, AND
of the stockholders or on or prior to the date specified for action by the THEIR RELATED INTERESTS.-No bank shall extend credit, includ-
stockholders without a meeting pursuant to s. 607.0704 a. 607.394 in the ing the granting of a line of credit, to any of its executive officers or direc-
notice of such proposed action, that the stockholder dissents from the tors, or any related interest of that person, that, when aggregated with
plan of merger and merger agreement. the amount of all other extensions of credit to that person and any

related interest of that person, exceeds $25,000, unless the extension of
Hereinafter in this section, the term "dissenting shares" means and credit has been approved in advance by a majority of the entire board of
includes only those shares, which may be all or less than all the shares of directors not more than 1 year prior to the time when such credit is
any class owned by a stockholder, described in paragraphs (a), (b), and extended
(c).

(3) LOANS TO OTHER PERSONS.-No bank shall extend credit,
Section 125. Subsection (4) of section 658.45, Florida Statutes, is including the granting of a line of credit, to any other person not included

amended to read: in subsection (2), including ef any related interest of that person, that,

658.45 Certificate of merger and effective date; effect on charters and when aggregated with the amount of all other extensions of credit to that
powers.- person and any related interest of that person, exceeds 15 percent of the

capital accounts plus the allowance for loan losses of the lending bank,
(4) (a) If the resulting state bank is to have trust powers and if one or unless the extension of credit has been approved in advance by a majority

more of the parties to the merger is a state trust company or a bank of the entire board of directors or an authorized committee thereof not
having an existing trust department operating pursuant to trust powers more than 1 year prior to the time when such credit is extended.
theretofore granted by the department, in the case of a constituent state
bank, or by the appropriate federal regulatory authority Board f-Gev- (4) RELATED INTERESTS.-As used in this section, the term
crnoro of the Federal Rcocrvc System or the Comptroller of the Currency, "related interest" means, with respect to any person, any partnership,
in the case of a constituent national bank, such trust powers shall pass to corporation, or other business organization controlled by that person. A
the resulting state bank; and it shall have and may exercise trust powers corporation is controlled by a person who:
in the same manner and to the same extent as the constituent banks or (a) Owns, controls, or has the power to vote 25 percent or more of any
trust companies to which such trust powers were originally issued, and no class of voting securities of the corporation;
application to have or to continue to have or exercise trust powers shall
be required. However, if the name of the resulting state bank differs from (b) Controls in any manner the election of a majority of the directors
that of a constituent state trust company or a constituent bank having of the corporation; or
trust powers, the department shall issue a certificate to the resulting state
bank showing its right to exercise the trust powers theretofore granted to (c) Has the power to exercise a controlling influence over the manage-
the constituent banks or trust companies. All fiduciary relationships and ment or policies of the corporation.
capacities of all the constituent banks and trust companies shall, by oper- (5) SPECIAL PROVISIONS-
ation of law, pass to and be assumed by the resulting bank having trust
powers, in the same manner and to the same extent as such fiduciary (a) A limitation of 25 percent of the capital accounts plus the allow-
capacities and relationships were held by any constituent bank or trust ance for loan losses of the lending bank applies to the aggregate of all
company. loans made to a corporation together with all loans secured by shares of

(b) Upon the merger of two or more state trust companies, the result- stock, bonds, or other obligations of the same corporation, unless the
ing state trust company shall continue to have and exercise the trust stocks or bonds are listed and traded on a recognized stock exchange or
powers of the constituent trust companies, and no application to have or are registered under the Securities Exchange Act of 1934 or are registeredpowers of the constituent trust companies, and no application to have or
to continue to exercise trust powers shall be required. However, if the with the Board of Governors of the Federal Reserve System, with the
name of the resulting state trust company differs from that of any of the Federal Deposit Insurance Corporation, or with the Comptroller of the
constituent trust companies, the department shall issue a certificate to Currency, in which case no aggregate loan limit applies.
the resulting state trust company showing its right to exercise the trust (b) A limitation of 10 percent of the capital accounts plus the allow-
powers theretofore granted to the constituent trust companies. All fidu- ance for loan losses of the lending bank applies to loans made to any one
ciary relationships and capacities of the constituent state trust companies borrower on the security of shares of capital stock or the obligations sub-
shall pass to and be assumed by the resulting state trust company by ordinate to deposits of another bank. A limitation of 25 percent of the
operation of law. capital accounts plus the allowance for loan losses of the lending state

Section 126. Section 658.48, Florida Statutes, 1990 Supplement, is bank applies to the aggregate of all loans secured by the shares of capital
amended to read: stock or the obligations subordinate to deposits of any one bank.

658.48 Loans.-A state bank may make loans and extensions of (c) No loan shall be made by a bank:
credit, with or without security, subject to the following limitations and 1. On the security of the shares of its own capital stock, of stock of its
provisions: own one-bank holding company, or of its obligations subordinate to

(1) LOANS; GENERAL LIMITATIONS.- deposits.

(a) A bank may extend credit to any person, including any related 2. On an unsecured basis for the purpose of the purchase of shares
interest of that person, up to an amount of in any amount up to 15 per- of its own capital stock, stock of its own one-bank holding company, or

cent of its capital accounts plus the allowance for loan losses for loans its obligations subordinate to deposits.
and lines of credit which are unsecured. A bank may extend credit to any (d) Loans based upon the security of real estate mortgages shall be
person, including any related interest of that person, in any amount up documented as first liens, except that liens other than first liens may be
to 25 percent of its capital accounts plus the allowance for loan losses for taken:
loans and lines of credit, all components of which are amply and entirely
secured. However, when outstanding loans consist of both secured and 1. To protect a loan previously made in good faith;
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2. To further secure a loan otherwise amply and entirely secured; (3) Notwithstanding the provisions of this section or any other law,
a financial institution may impose and collect interest, finance charges,

3. As additional security for Federal Housing Administration Title 1 and credit service charges, as well as such other fees and charges which
loans or loans made with participation or guaranty by the Small Business are material to the determination of the interest rate in connection with
Administration; loans or extensions of credit to any person on a credit card or overdraft

4. To secure a loan not in excess of 15 percent of the capital accounts financial arrangement at such rates and in such amounts as financial
plus the allowance for loan losses of the bank; or institutions domiciled in any other state are permitted to impose and

plus the allowance for loan losses of the bank; or ..collect when making loans or extensions of credit to persons residing in

5. As provided by rules of the department. this state.

(e) In computing the total liabilities of any person, there shall be Section 128. Subsection (3) of section 658.53, Florida Statutes, is
included all loans endorsed or guaranteed as to repayment by such person amended to read:
and by any related interest of such person. 658.53 Borrowing; limits of indebtedness.-

(f) All loan documentation shall be written in the English language or (3) No state bank or trust company shall at any time be indebted, or
contain an English translation of foreign language provisions. in any way liable, to an amount exceeding the amount of its unimpaired

(6) APPLICABILITY OF LOAN LIMITATIONS.-The loan limita- capital stock at ouch time actually paid in and remaining undiminiahod
tions otherwise provided in this section do not apply to: by t orotherwise plus 50 percent of the amount of its unimpaired

surplus fund and unimpaired undivided profits fund, except on account
(a) Loans which are fully secured by assignment of a savings account of demands of the nature following:

or certificate of deposit of the lending bank;or certificate of deposit of the lending bank; (a) Moneys deposited with or collected by the bank.
(b) Loans which are fully secured by notes, bonds, or other evidences

of indebtedness issued by the United States Government or fully guaran- (b) Bills of exchange or drafts drawn against money actually on
teed as to repayment by the United States Government or its agencies, deposit to the credit of the state bank or due thereto.
bureaus, boards, or commissions; or (c) Liabilities to the stockholders of the state bank or trust company

(c) Loans made to district school boards when such loans are secured for dividends and reserve profits.
by the assignment of revenues reasonably expected to be received from (d) Liabilities incurred under the provisions of the Federal Reserve
the state and are otherwise made in compliance with statutes governing Act.
borrowings by such boards.

(e) Liabilities incurred under the provisions of the Federal Deposit
(7) APPROVAL BY BOARD.-The requirements of this section con- Insurance Act.

cerning approval of lending activities by the board of directors or an
authorized committee therefrom have been met only when such approv- (f) Liabilities incurred under the provisions of the Federal Home
als are recorded in the formal minutes of the actions of the board and its Loan Bank Act.
committees by name of borrower, amount of loan, maturity of loan, and
general type of collateral. If, at the time of approval of a line of credit, (g) Labilities created by the endorsement of accepted bills of
such information is not available, the name of the borrower and the exchange payable abroad actually owned by the endorsing bank and dis-

amount of the approved line of credit shall be recorded in the minutes. counted at home or abroad.
Any action required by this section to be taken by the board of directors (h)g Liabilities incurred under the provisions of ss. 2.3 and 2.4 of
or an authorized committee therefrom may be taken pursuant to s. Title II of the federal Farm Credit Act of 1971, as amended, 12 U.S.C. ss.
607.0820(4) if the minutes of the proceedings of the board or of the cormn- 2074 and 2075, subject to the limitations therein contained.
mittee reflect such action and each director taking such action signs the
minutes reflecting such action at the next regular meeting of the board (i)4h) Liabilities incurred for moneys borrowed from a bank when
or committee attended by such director. such borrowing is made with the express written approval of the depart-

ment.
(8) LIABILITY OF OFFICERS AND DIRECTORS.-Officers and

directors are personally liable, jointly and severally, for any loss that may (j)(4 Liabilities incurred for funds purchased from the United States
be occasioned by any willful violation of this section. Department of the Treasury.

(9) When a bank's capital has been diminished by losses so that its (k)4 Liabilities incurred for federal funds purchased.

ability to honor legally binding written loan commitments is impaired, Section 129. Subsection (2) of section 658.60, Florida Statutes, is
the department may approve limited expansion of the lending limita- amended to read:
tions set forth in this section.

(10)49) FEDERAL RESTRICTIONS AND LIMITATIONS.-Noth- 658.60 Depositories of public moneys and pledge of assets.-

ing in this section shall be construed as expanding, enlarging, or other- (2) Notwithstanding any other provision of this section or the provi-
wise affecting any lending limits, restrictions, or procedures now provided sions of any other law requiring security for deposits of funds in the form
by federal law applicable to state banks in conjunction with any loan or of surety bond, in the form of the deposit or pledge of securities, or in any
loans to any borrower or class of borrowers. other form, security for such deposits shall not be required to the extent

that such deposits are insured under the provisions of the Federal
Section 127. Section 658.50, Florida Statutes, is amended to read: Deposit Insurance Act, as now or hereafter amended. Recognition is

658.50 Bank loans; credit cards.- accorded to the custom and usage, and its practicality, of the deposit or
pledge of securities by banks, as security for deposits, in an aggregate

(1) Any bank shall have the power to make loans or extensions of amount which, because of the fluctuation from time to time of the aggre-
credit to a any person on a credit card or overdraft financing arrange- gate amount of the deposits secured thereby, may at times be in an
ment and to charge, in any billing cycle, interest on the outstanding amount in excess of the required amount of such security without with-
amount at a rate not exceeding the equivalent of 18 percent per annum, drawing and redepositing securities with each decrease and increase of
simple interest. the aggregate amount of deposits secured thereby. In order to effectuate

the provisions of the first sentence of this subsection, and in recognition
(2) For the purpose of this section, the term: of the availability of such excess securities for inclusion in the liquidity

(a) "Billing cycle" has the same meaning as ascribed to it under the and reserves eserve of state banks as provided in s. 658.68, whenever the
federal Truth in Lending Act, 15 U.S.C. ss. 1601 et seq., and the associ- amount of securities deposited or pledged exceeds the amount required
ated regulations which are in effect as of April 1, 1988. for the deposits secured thereby, securities in an amount equal to such

excess shall, for all purposes and laws, while such excess exists be, and be
(b) "Interest" means those charges considered a finance charge under treated as, freed and discharged from such deposit and pledge even

the federal Truth in Lending Act, 15 U.S.C. ss. 1601 et seq., and the asso- though not physically withdrawn or removed from such deposit or pledge,
ciated regulations which are in effect as of April 1, 1988. and, in determining the securities which are so freed and discharged,
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those securities which are eligible for inclusion in a state bank's liquidity eiated equipment, struCtures, or system- by whi-h it is operated, be a part
reseeve as provided in s. 658.68 shall first be included in such determina- of, or phyially conneeted to, thc main room or building of the finaneial
tion. However, such excess securities which are not physically withdrawn deponitory inotitution or branch, be on the property on which the main
or removed from deposit or from the pledge thereof shall immediately building i situated, or be on property contiguoun thereto. It shall net -b
and automatically, for all purposes and laws, be, and be treated as, rede- neecosry that a financial depeitory institution uoing t faclit ofti
posited and repledged at such time or times as, and to the extent that, remote financial service unit hold th -legal titlc to, or otherwe be the
there is an increase in the amount of security required for funds depos- owner of, the remote financial-s rvicc unit or any aooeiatd equipmet
ited with the bank, and, in determining the securities which are so auto- structureso, or ytemso, but the owncr of any remote financial scrvic-it
matically and immediately redeposited and repledged, there shall first be ohall be subject to the provisiee of this nction.
included those securities which are not eligible for the aforesaid liquidity 3(a As to anyandeahemot finanial ~~~~^()a ot n n ahr otcfn c ileserv ec u n d er s.i c 65 . 8 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _reserve uner s. 658.68. itory intitution chartered by th tate propose to establi

Section 130. Section 658.65, Florida Statutes, is amended to read: th financial depository institution hall give not o than 30 day
ten notice to thc deparment of ito intention to ecstablish the same Eech

658.65 Remote financial service units.- ---t;en notice shall be in sueb form as the department requires and shall
(1)N Ac used inA this netion:include the following information with regard to the remote financial oer

vie unit:

(a) "Bank" meanso any peron authorized under the lawon of this statc
or of the United Staten to do a gencral commercial banking businss, am of th finnial dep Istitution giving notie
which includes the aceeptanee of deposito, who has hin principal office 2. The owner of the remote financial scrviec unit.
and main Ankn hou - se in thisAo .ntat. t term AnoA ineAlude an indun A tr-iai;l
savings bank organized and operating under the provisions of Thapter 3. The oxact location and a deseription of the sourrounding area,
664. For the purposes of this section, the foregoing definition of the trm including a decription of any busines tablishmet in or nhi-the
"bank" ohall ntrl ro over the definition of "bank" contained in o. 658.12. remote financial ser:ice unit will be located.

(b) "Credit union" means a credit union as defined in chapter 657 or 4. Any other additional information the deparment requires.
-a cred it union or-ganized and existing under- the lawn of the United States ()The department shall require that each entablishing financial
having ito principal office in thin state. depository institution provide the department with a written periedie

(c) "Financial depository institution" meano a bank, savings and loan update of the information required in the written notice, including a cur
aosociation, or credit union. rent list of eaeh financial depository inotitution sharing the remote finan

cial service unit.
(d) The "owner" of a remote financial nrvice unit is the person

having the right to determine the financial depository institutions whieh (4) The owner of a point of soale terminal, other than a retail mer-
will be permitted to use, or participate in the usage of, the remote finan chant, a savings and loan anooeiation, or a eredit union or a subsidiary at
cial servise unit. least 50 percent of the equity ownership of hieh isownedby one or wmre

Savings and loan asociations or credit unions, shall make the name avail
(e) "Point of sale terminal" means an information processing device able, on a nondisoriminatory basm, for use by any other bank or banks

by which tranae~tionn by a pernon with, among, or involving one or more and the ustomers thereof upon the request of uch bank or banks to pay
finaneil deoitr -ntiuo r acmplshed through or bry man o a ar and equitable amount for suehl right to use the name; but th ownc er

olctronic or Fautomated signalo or impulss, which may include the of the point of al terminal shall have the right to rctain the control
human voice. A point of nab terminal sll be loated at a plae f busi thAereof. Tha owner of a point of sale terminal may make thc oame avail
neso o +ther than the place of buninees of a financial deponitory in titution able for use by one or more savingn and loan anociationn and credit
fiess% 1 1AA- I AA-A AA _AAA]A/AA Af h ,eAXA An 1ARRAPAt nAiOAA+RA_ L AAAAAlrrA ABd A~rs AFAitAand sh-all not be operated by an agent or employee of a financial deposi unions and the Putmr.heef n abn a partieipate upon-eon-
tory institution and shall not be located on any premises having a pari tractual agreement in the use of a point of soale terminal owned or oper
mutuecl liense. For the purposes of this sctioin and for the purposne ot ated by one or more neaingn and loan asoociations and credit unions.
all other statutes and rules of law, an agent or employee of the place o

businesv where the point of sale terminal is located who operates th () Th oner of a remote oerve terminl may share the use of any
nof sale t rminA l shall not be deemed to be the acnt or emplo ye remote servieo terminal with one or more finaneial depository Lsinu

f any finaneis depository insotitution using the point of ale t,,rminal or tions, and a financial depository inostitution may share, upon centraetlfl
with which transactions are accomplinhed by mano of the point of alb aremn n r mr er fnncal depositoy i i e
terminal- use of a remote oervicc tcrminal operated by one or mor finanial depo

itory institutions.
(f) "Remote Mevc emnl en a nomto rcsing

device, including associated strueturen, for the operation of which at ito (6) It in the intent of this scstion to provide and authorize more con
loeation an agent or employee of a financial depository institution is not venient methodo of implementing and performing the funetiono whiev
required and by which, through or by moans of electronie, automated, or banks, savings and loan aociations, and eredit unions, respeetively are
mechanical signals or impulses generated through the use of electronicb, permittred to perform and render. Nothing contained in thisall

automated, or mechanical equipment, transaction by a perAson are be onstued to enlarge the poessr.is oraciviien whic baacks-er
accomplished with, among, or* invlvng one or more financa d*poritory any category of banko, oavings and loan aneociations, or credit unions are
acco·mpl Onecl wntlrn, amo~·ng, or I mvo nng ono o lnr mron~ Imnclalnnr ueobry Snrl an·, n, Isno:~no n~nr;~·,nmn;m

inntitutions, including, but not limited to, the dispensing of anh. Except permitted to perform, render, or engage in by applicable law other- than
for a remote servi.e terminal located in any financial depository inetitu the proviciono of this neetion.
tion offiec or on the property on which tho office is located or on property (7) In eonsidering any application for authority to organize a new
eontiguous thereto, a financiial deposity al depoitory intitution or to establish any other financial dEposiPe tn~ -r\Cnr:-MiRRCrl :,r rF: Ah~lrl· :,C W -.1-hf~f~iBe~iR

socrvicc terminal ohall not saune any agent or cmployeeo of theo financial torvy institution facility, whether manned or unmanned, the department
depository inotitution to be stationed at the location of the remote servic hall di-regard the existeAArnce o remoe nanal ner Ci ur i A n conside

terminal for thc operation thereof. ing and determining the need for financal deponitory intitution facilities
(g) "Remotc finaneial orcmier :nit" men sf ndr :includ p^ n:t-ae in the community whlere the propooed new financial doposnitory institu-

torminala and remote n rvie tcrminalo. .tion or. othe.r financial .depository institutio faclity. is t, be located, in
considering the adequacy of existing financial depository inotitution-fee-

(h) "Savings and loan asociation" meanos an association as defined in itice and thc need for further finanial depository institution faciliticn in
chapter 665 and a savings and loan association organized and existing the locality, and in considering the ability of the community to suppert

_under tel of the Unitd Staten hvgi principal offie-in-this the proposed new financial deposnitory insotitution or other fiancial
state. deposnitory institution facility and all other exiting financial depository

institutin~ faditien: in tecmmunity.
(2) Afinanciael d epository institution may use the facilitiesn ofef inpar-
rticipatc iCn th use of, uch number of remotC financial nsevice unite at (8) Neither a remotCe finanial service umt nor any associated equip

ouch locations as the financial depository institution may determine. It monCt or nyntemo by whioh it i operated an provided for in thio noetien
shAll n otA b AnAcessoarN tha Any reot Ainanl srvic uni, o n y assA shall be considere to be a bran of any i financianl depository institutiA n



April 22, 1991 JOURNAL OF THE SENATE 797

uning or participating in the use thereof, and ouh ue shall not be (b) Information reivcd through, or by mean of, any remote finan
deemed to be a violation of a. 668.26. The provisions of this oeetio. are eial somee unit hall be treatcd and used in accordance with applicable
eumultive and in addition to the proviion of . 658.26. law relating to the dissemination or dilour of ouch information.

(9) The proviciono of this oeetion shall not be available to any bank (a) A euctomer may bring a civil action againot a pernon violating the
whieh deoP not have ito principal office and plaee of busineno in thin ntate, -eioiono of this oubnetion in the cireuit eourt of the county in whieh
and Any bank which does not have its principal office and place of busi- the alleged violator resnides or ho hi prineipal place of business or in the
ness in this state is prohibited from using in this state any remote finan- ounty wherein the alleged violation occurred. Upon adveroc adjudica
cial service unit or any associated system by which a remote financial ser- tien, the defendant oshall be liable for actual damagn or $500, whichver
vice unit is operated. However, any bank which does not have its in greatr, togethor wth court coctn and reaonable attornya feeo

principal office and place of business in this state may use in this state incurred by the plaintiff. The eourt may provide ouh equitable relief asn
any remote financial service unit or any associated system within this ie neeoar; or proper, including enjoining the defendant from fur
state by which such a remote financial service unit is operated if: trviolationo of thin nuboncticn. If it appoaro to the court that the suit

(1)*4 Such bank does not take deposits, either directly or indirectly, brought by the plintiff wa ill founded or brought for purponen o

from any source whatsoever by use of the remote financial service unit or a ment, the platff hall b libl for eourt eoot and reonabl

associated system; attemey'feen ineurred by the-defendant.

(2),b) Such bank by itself or in conjunction with another is not, (13) It in the intent of the LPgilature that no pernon be deprived of
directly or indirectly, the owner of, nor does it hold title to or rent or con- any right and prtoctin now offered by exiting law due to the effect
trol the use of, the remote financial service unit or that part of the associ- of this eetion becoming law.
ated system that is within the state; and Section 131. Section 658.67, Florida Statutes, is amended to read:

(3)(e4 The remote financial service unit or associated system: 658.67 Investment powers and limitations.-A bank may invest its

(a)4 Has as its owner: funds, and a trust company may invest its corporate funds, subject to the
following definitions, restrictions, and limitations:

I.a- One or more banks, each of which has its principal office and
place of business in this state; (1) INVESTMENTS NOT SUBJECT TO LIMITATION.-A bank

or trust company may invest without limitation in the following:
2.b; One or more parent holding companies of a bank described in

subparagraph 1. b ubparagraph a.; or (a) Direct obligations of the United States Government.

3.e. One or more subsidiaries of a bank described in subparagraph 1. (b) Obligations of agencies created by act of the United States Con-
nub oubpoaragraph a. or of a holding company described in subparagraph gress and authorized thereby to issue securities or evidences of indebted-
2. ub oubparagraph b.; or ness, regardless of guarantee of repayment by the United States Govern-

ment.
(b)2- Is accessible by such bank or its customers only through com-

puter or similar electronic systems used by, and the use of which is con- (c) Collateralized mortgage obligations guaranteed by agencies cre-
trolled by: ated by an act of the United States Congress.

I.a: One or more banks, each of which has its principal office and (d)(e* Public housing authority obligations.

place of business in this state; (e)*4 General obligations of the states of the United States and of

2.b; One or more parent holding companies of a bank described in the political subdivisions and municipalities thereof.

subparagraph 1. sub oubparagraph a.; or (f)()4 Obligations issued by the State Board of Education under

3.e, One or more subsidiaries of a bank described in subparagraph 1. authority of the State Constitution or applicable statutes.

sub nubparagraph a. or of a holding company described in subparagraph ( n ntin ctan o rrnt f ntn mnil
2. nub ubparagraph b.f eounti or unieipali

ties having maturitiea not exceeding 1 year.
However, nothing herein contained in this section prohibits shell- pro
hibit any Federal Reserve Bank or branch thereof from operating any (g) Prerefunded municipal bonds, the principal and interest of which

electronic funds transfer system in this state. Nothing herein contained are secured by the principal and interest of a direct obligation of the

in this section grants shall be construed as granting any authority, United States Government.

directly or indirectly, for any bank or bank holding company, the opera- (h) The sale of federal funds on a daily or term basis; however, no
tions of which are principally conducted outside this state, to operate a bank shall sell at any one time federal funds to any individual bank in an
branch in this state or to acquire, directly or indirectly, any voting shares amount exceeding 100 percent of the capital accounts of the selling bank
of, any interest in, or all or substantially all of the assets of any bank in
this state. Nothing contained in this section ubection hall be con (i) Demand, savings, or time deposits or accounts of any insured state
etraee, by negative implication or otherwise, applies toappy to any sav or federal financial institution.

ing ad lanassociation or credit union, regardless of whether such asso-
ciation or credit union has its principal office and place of business in this j) Bankers' acceptances which are eligible for purchase by federal

state. reserve banks.

(10) Ever; owner of a remote finaneial oervie unit and every finan (k) Securities of, or other interests in, any open-end or closed-end

cal depository inotitution uing a remote financial ncr-Ace unit ahall management type investment company or investment trust registered

adopt and maintain afeguards to ensure the safety of fundn, itema, and under the Investment Company Act of 1940, 15 U.S.C. s. 80a-1 et seq., as

other information, whieh nsafeguards shall include neureity deviees amended from time to time, provided that the portfolio of such invest-

_itn wthe minimum requiremento noeified under the federal ment company or investment trust is limited to United States Govern-

Bankl Protetion Aet or nuch alternativo necurity precautiono as are ment obligations and to repurchase agreements fully collateralized by

approved by the department. such United States Government obligations, and provided further that
any such investment company or investment trust shall take delivery of

(11) The department hall have the authority to require, by rle, each such collateral either directly or through an authorized custodian.
financial depository institution operating puruant to this sectioen to
eupply' information to ustomero using remote financial oncrvie units eon (2) INVESTMENTS SUBJECT TO LIMITATION OF TWENTY-

ornlg the eonnumer protection policiesn of tho financial depoitory inoti FIVE PERCENT OF TOTAL ASSETS.-Up to 25 percent of the total

tution, including the rights and liabiliti-C of onnumero and proteetion assets of the purchasing bank or trust company may be invested in the
------ou or accidental dioeaoure of confidential information. following:

(12)(a) A ardholder' federal o-- ial eurity number ahall not be (a) Any single issue of revenue bonds or certificates of the states of

u cc a te emnl identificatin number or aany code to activate any the United States or of the political subdivisions and municipalities
romoete financial erv:ice unit. thereof.
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(b) Bonds or other obligations of the Inter-American Development approval. The department may, by prior approval, permit additional
Bank. investments in this section of up to 20 percent of the total assets. Any

bank whose aggregate investment on October 1, 1991, exceeds the limita-
(c) Tax anticipation certificates or warrants of counties or munici- tion in this subsection has 5 years within which to achieve compliance;

palities which have maturities not exceeding 1 year. Corporate obliga- additional time may be approved by the department. The department
tiGon of any one corporation which ir not an affiliate or uboidiary of the may, by rule, further limit any type of investment made pursuant to this
bank or truot company. subsection if it finds that such investment would constitute an unsafe or

(3) INVESTMENTS SUBJECT TO LIMITATION OF TWENTY- unsound practice.
FIVE PERCENT OF CAPITAL ACCOUNTS.-Up to 25 percent of the (7) INVESTMENTS IN REAL ESTATE AND EQUIPMENT.-A
capital accounts of the purchasing bank or trust company may be bank or trust company may invest in real estate and equipment to the
invested in: extent hereinafter defined:

(a) Bonds or other obligations of the African Development Bank. (a)l. Up to 60 percent of the capital accounts of the bank or trust

(b) Corporate obligations of any one corporation that is not an affili- company may be invested in the direct ownership of, or in leasehold
ate or subsidiary of the bank or trust company. interests in, land and buildings utilized or to be utilized by the bank or

trust company in the transaction of its business. This limitation applies
(4) INVESTMENTS SUBJECT TO LIMITATION OF TEN PER- to assets subject to a lease agreement which is required to be capitalized

CENT OR LESS OF CAPITAL ACCOUNTS.- under criteria issued by the Financial Accounting Standards Board. In
lieu of such investment in real estate, with the prior written approval of

(a) Up to 10 percent of the capital accounts of the purchasing bank the department, up to 60 percent of the capital accounts of the bank or
or trust company may be used to invest in any single issue of industrial trust company may be invested in the stock of a corporation which owns
development bonds issued for the benefit of a specified corporation. the land and buildings within which the business of the bank or trust

(b) Up to 5 percent of the capital accounts of the purchasing bank or company is or will be transacted.
trust company may be used to invest in or purchase bonds or other evi- 2. The real estate investment limitations provided by this subsection
dences of indebtedness of the State of Israel. may not be exceeded except with the prior written approval of the

(c) Up to 2 percent of the capital accounts of the purchasing bank or department.
trust company may be used to invest in the stock of a community corpo- (b) A bank or trust company may own or lease furniture, fixtures,
ration organized to promote the physical, social, or moral well-being of machinery, and equipment such as may be necessary to the transaction
the members of the community where the bank or trust company is of its business
located.

(8) INVESTMENTS IN PERSONAL PROPERTY.-A bank or
(d) Up to 1 percent of the capital accounts of the purchasing bank or trust company may own or lease personal property acquired upon the

trust company may be used to invest in the stock of the Florida Industrial specific request and for the use of a customer and may incur such addi-
Development Corporation. The purchasing bank or trust company may tional obligations as may be incident to becoming an owner and lessor of
thereafter deal in the ccurities or other evidenco of debt of ouch orp such property. In addition, a bank or trust company may purchase leases
ration as provided for in chapter 289. as provided by rules of the department.

(e) Up to 1 percent of the capital accounts of the purchasing bank or (9) ACQUISITIONS OF PROPERTY AS SECURITY.-A bank or
trust company may be used to invest in the stock of the Housing Devel- trust company may acquire property of any kind to secure, protect, or
opment Corporation of Florida. The purchasing bank or trust company satisfy a loan or investment previously made in good faith, and such
may thereafter deal in the securities or other evidences of debt of such property shall be entered on the books of the bank or trust company and
corporation as provided for in chapter 420. held and disposed of subject to the following conditions and limitations:

(f) Up to 10 percent of the capital accounts of a bank or trust com (a) The book entry shall be the lesser of the balance of the loan or
pany may be invested in any capital participation instrument or evidence investment plus acquisition costs and accrued interest or the appraisal
of indebtedness issued by the Florida Black Business Investment Board value or market value of the property acquired which shall be determined
pursuant to the Florida Small and Minority Business Assistance Act of an dt w ye p an near an possible to the date of acquisi-
1985. and dated within 1 year prior anara oib to the date of acquisi-
19. tion and in compliance with s. 655.60.

(5) INVESTMENTS IN RELATED COMPANIES.-A bank or (b) The bank or trust company shall have evidence of ownership of all
trust company may invest in the stock of incorporated companies to the property acquired and shall maintain subsidiary ledgers adequate to the
extent hereinafter defined:~~extent hereinafter defint~ed: separate recording of all income and expense attributable to its owner-

(a) Stock of the Federal Reserve bank or the Federal Home Loan ship of such property.
bank of this district may be purchased and retained as required to main- (c) Unless an extension of time is approved in writing by the depart-
tam membership in the Fcdra R4 co system. ment, real estate shall be sold or charged off within 5 years of the date

(b) Stock of the Federal National Mortgage Association may be pur- of acquisition, and personal property shall be sold or charged off within
chased and retained as required in connection with mortgage transactions 6 months of the date of acquisition.
with that association. (d) The bank will maintain appraisal reports required by s. 655.60.

(e) Up to 10 pereent of the capital aecounts of a bank or trust -o-
pany may be invested in a bank lec rie corporation organizd an-per (10) SPECIAL PROVISIONS-
ated aso provided in chapter 662 (a) None of the bonds or other obligations described in this section

(c)*d Up to 10 percent of the capital accounts of a bank may be shall be eligible for investment in any amount unless current as to all
invested in a clearing corporation as defined in s. 678.102(3). payments of principal and interest and unless rated in one of the four

highest classifications, or, in the case of commercial paper, unless it is of
(d)4 Up to 10 percent of the capital accounts of a bank may be prime quality and of the highest letter and numerical rating, as estab-

invested in the capital stock of a banker's bank, except that in no event lished by a nationally recognized rating service or any comparable rating
shall the purchase of such stock result in the acquisition of more than 5 as determined by the department. Bonds or other obligations which are
percent of any class of voting securities of such banker's bank. unrated shall not be eligible for investment unless otherwise supported as

to investment quality and marketability by a credit rating file compiled
(6) INVESTMENTS IN CORPORATIONS.-Without prior and maintained in current status by the purchasing bank or trust com-

approval by the department, up to an aggregate of 10 20 percent of the pany.
total assets of a bank may be invested in the stock, obligations, or other
securities of subsidiary corporations or other corporations or entities, (b) Investment securities shall be entered on the books of the bank or
except that during the first 3 years of existence of a bank, such invest- trust company at the fair market value on the date of acquisition. Premi-
ments are limited to 5 40 percent of the total assets without prior urns paid in excess of par value shall be amortized either over the life of
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the security or to the first call date at its call price and thereafter to sub- (g) Seven thousand five hundred Five-thousand dollars for each
sequent call dates at their respective call prices until maturity. Discount application for a merger, consolidation, or purchase of assets and assump-
may be accredited over the life of the security. tion of liabilities; however, if three or more banks or trust companies are

(11) OTHER INVESTMENTS; SUBJECT TO DEPARTMENTAL involved in any such application, the fee shall be $3,500 $2,000 for each
(11) OTHER INVESTMENTS; SUBJECT TO DEPARTMENTAL involved institution.

APPROVAL.-A bank or trust company may make such other invest-
ments as the department approves by rule. (h) Two thousand five hundred One-thousand dollars to establish a

Section 132. Section 658.68, Florida Statutes, is amended to read: successor institution.

(Substantial rewording of section. See s. 658.68, F.S., for present text.) (i) Seven thousand five hundred Five-thousand dollars for each
(Subs l 'r g application by a regional bank holding company to make an acquisition

658.68 Liquidity.- pursuant to s. 658.295.

(1) A state bank must maintain a daily liquidity position equal to at (3) Each tate trust company and each sat bank or asaociat.ion eer
least 15 percent of its total deposit liability, less those deposits of public ining trust pwrs hall pay to thce department, promptly upon its
funds for which security has been pledged as provided by law. Bank dlmand, a fe for thc oxamination by the dopartment of such otr te trust
assets eligible to meet the 15 percent liquidity requirement are cash on ecmpnny or the trust dcpartmnt of such state bank or asneciation, hih
hand, demand deposits due from correspondent banks, and other invest- examination fee shall be $125 per day for the examiner in charge plus $0
ments and short-term marketable securities as determined by rule of the per day fcr each examiner participating in the examination.
department.

(3)(44 The amounts of all fees and assessments provided for in this
(2) Whenever a state bank fails to demonstrate compliance with sub- section, eepst -for ubsoction (5), shall be deemed to be maximum

section (1), the bank shall not further diminish its liquidity by making amounts; and the department has the authority to establish, by rule, and
any new loans or discounts otherwise than by discounting or purchasing from time to time to change, fees and assessments of uniform application
bills of exchange payable at sight, nor by paying any dividends of its prof- in amounts less than the maximum amounts stated in this section.
its until compliance with the liquidity requirement of either has been less than the maximum amounts stated in this section.
met. The department may notify any bank whose liquidity is below the (5) Thcrc is hereby -imposed a fc for the cIamination of eash repre
amount required to be maintained to make good such liquidity, and if the nsentative officc, as dfincd in . 663.01(5), and ach intcrnational admin
bank fails within 30 days thereafter to achieve its liquidity requirement, istratic offic-, as defined in - . 663.01(2), which fee shall be qual to th
the department may determine the bank insolvent and may appoint a liq- actual cot of cach cxamincr's- participation in the eexamination, as ica
uidator to wind up the business as provided in ss. 658.79-658.96. s -y thc cxamincr' pay ncalc, plus othcr expcnc-- dircctly incurred

Florid Stattes, 990 Spplemnt, i iln ta cxasni~natin, · : but in,· no cvnthll suchl fcc bc loss tha~n $100 c
Section 133. Section 658.73, Florida Statutes, 1990 Supplement, is itsthioatn. lessrptirtCo B > 

amended to read:

658.73 Examination Fees and assessments.- (6) Each international bank agcncy shall rpay the dcpartmcnt eami
nation fCon and aessso onts as follown:

(1) Each state bank and state trust company shall pay to the depart- on rq ursuant
ment examination fees and assessments as follows: X In xmintinfeeforeahxm tonqud ratoo

mtaa655.045(1)(a), which f hall be equal to thc actuan l eoct of each camin
(a) A semiannual fee of $2,500 $300; and rIs participation in an oxamination, as moasured by tho coaminor's pay

Ae hal, plun other expenncn dirstly incurrcd in that examination, but in no
(b) A semiannual assessment, each in such amount as may be deter- n ll f n $100 pr day for each xaminr partici

mined by the department, by rule, but not exceeding 15 8 cents for each en_ efb stn_
$1,000 of total assets as shown on the statement of condition of the bank pating in the oxamination.-
or trust company as of the last business day in June and the last business (b) A emiannual asnscomont on the total anoeta of the international
day in December in each year. In its determination, the department may bank agency, which thall bo uffisiont to rocovor thc cotst of the depart
consider examination fees and application fees received from banks and m t inurrd in connction with th supriion of itrnational bank
trust companies in setting the semiannual assessment for purposes of wagcncic, repreocntativo offices and administrative officco but whclh, in
meeting the cost of regulation of banks and trust companies subject to eany vcnt, Ihall not cicced thc scmiannual aasooomon.t paid to the
this chapter. The form--'-ula for computation of th semiannual asscssmcnt departmSnt by sat banks and tat trt companin no opeifiod in
nh-ll b1 uniform 1as to oaall stato ban dhall ho uniform-- e as toalltatos ______________________________________________________

trusl bopniomsto bult for mula aon porl $100 onfoma totall astac paragraph (1)(b). Such nemiannual asscssmcntn shall be as prencribed in
trust eempanie, but the formurla amount per $1,000 of total assets ~f rules adopted by the departmcnt. Such rules shall provide for declining
stato trust ompanicnl hall not bei lo than for nllate bank. Tho fc--- and rates of assosmont upon eash international bank agoncy's? total ascots, as
asscnaments roquired by this nubsostion ahall apply to the 6 month dcfined in paragraph (c), in cooees of $35 million. The formula for -ompu

prio following the firt day of th meonth in: whic thyarcoe. tation of th semiannual anoossmnt shall be uniform an to all agoncion.

(2) Applications filed with the department shall be accompanied by Tho fces and ancosments required by this subosection shall apply to the
payment of the following nonrefundable fees: 6 month period following the firtr day of th A month in which thsy are

due-
(a) Fifteen Ten thousand dollars for each application for authority to

organize a new state bank or state trust company. (c) For the purposes of paragraph (b), the "assots" of an international
bank agensy include amounts due tho agoncy from other offios- or

(b) Two thousand five hundred dollars for each application by an branchco f the intrnatinal banking sorporatien of whch the age
existing bank or association for trust powers. a part or from Cntitic related to that international banking corporation.

(c) Seven thousand five hundred Five-thousand dollars for each Section 134. Section 658.79, Florida Statutes, is amended to read:
application for authority to acquire a controlling interest in a state bank
or state trust company; however, if more than one bank or trust company 658.79 Taking possession of insolvent state banks or trust compa-
is being acquired in any such application, the fee shall be increased by nies.-
S3,000 $ie for each additional bank or trust company.$3,000 $2,000 for each additional bank or trust company. 44 Whenever the department has reason to conclude, based upon the

(d) Seven thousand five hundred Fiv-thousand dollars for each reports furnished to it by a state bank or trust company examiner or
application for conversion of a national bank to a state bank. upon other satisfactory evidence, that any state bank or trust company:

(e) Two One thousand five hundred dollars for each application to (1)X4 Is insolvent or imminently insolvent; or
establish a branch of a state bank or a branch of a state trust company.

(2)4* Is transacting its business in an unsound, unsafe, or unautho-
(f) One thousand five hundred dollars for each application for rized manner such that it is threatened with imminent insolvency,

authority to establish a trust service office of a state trust company or of
a trust department of a state bank or association, and a like amount for the department may, in its discretion, forthwith designate and appoint a
each application by a bank or association with trust powers which is not liquidator or receiver to take charge of the assets and affairs of such bank
a state bank or state association for authority to establish a trust service or trust company and require of him such bond and security as the
office at a state bank, state association, or state credit union. department deems proper, not exceeding double the amount that may
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come into his hands. The department may enlist the services of any state (6) Terms used but not defined in this chapter, but which are
or local law enforcement agency in taking possession and securing the expressly defined in chapter 518, the financial institutions codes ehapter
assets of the bank or trust company. 655, haptr 6hapte r 658 , chapter 662, chapter 663, chapter 732,

0(2) A 4tatc bannk or trust companynv is dcmcd to bc insoont whn any. chapter 733, chapter 734, chapter 735, chapter 737, chapter 738, chapter
of the oo.-g bandkort oc a ln w y * * 744, or chapter 747, shall in this chapter, unless the context otherwise

following conditions oxist: requires, have the meanings ascribed to them in said chapters; and refer-
(a) The capital stock, surplus, undivided profits, and all asocto arc ences in any of said chapters to a "trust company" or to "trust companies"

insufficicnt to moot liabilities. shall include every trust department as defined in s. 658.12 s. 658.1(27.

(b) The bank or trust company i unable to meeoot urrent obligations Section 140. Section 660.265, Florida Statutes, is created to read:
as they mature, even though assots may mee.d liabilitios.. 660.265 Examination fees.--Each state trust company and each state

(s) The capital stook, surplus, and undivided profits arc xhaustcd by bank or association exercising trust powers shall pay to the department,
losses-with no immodiato prospost of rplacomont. promptly upon demand, a fee for the costs of the examination by the

department pursuant to s. 655.045. For the purposes of this section, the
Section 135. Section 658.80, Florida Statutes, is amended to read: term "costs" means the salary and travel expenses of field staff which are
658.80 Appointment of receiver or liquidator.- directly attributable to its examination of the financial institution and

the travel expenses of any supervisory or support staff required as a
(1) Upon taking possession of a state bank or trust company pursuant result of examination findings.

to s. 658.79, the department shall appoint either a receiver to conserve
the assets of the institution or a liquidator to liquidate the assets of the Section 141. Subsections (1) and (2) of section 660.27, Florida Stat-
institution and wind up its affairs. utes, are amended to read:

(2) The Federal Deposit Insurance Corporation or any appropriate 660.27 Deposit of securities with Treasurer.-
federal agency created under tho Federal Dposit Inouranoc Act shall be . . ... ... .(1) Before tran sacting any trust business in this state, every trustappointed by the department as receiver or liquidator of any state bank, (1) Before trsactig any trust business i this state, every trust
the deposits of which are to any extent insured by the corporation, and company and every state national bank or state or federal association
which shall have been closed by the department. Upon appointment, the having trust powers shall give satisfactory security by the deposit or
corporation may act without bond as receiver or liquidator and shall have pledge of security of the kind or type provided in this section having at
and possess all the powers and privileges provided by the laws of this all times a market value in an amount equal to 25 percent of the issued
state with respect to a receiver or liquidator, respectively, of such institu- and outstanding capital stock of such trust company, bank, or state or
tion, its depositors and other creditors. If the corporation declines to federal stock association or, in the case of a state or federal mutual associ-
accept the tendered appointment, the department may appoint and ation, an equivalent amount determined by the department, or the sum
thereafter dismiss or replace such other receiver or liquidator as deemed of $25,000, whichever is greater. However, the value of the security depos-
necessary or advisable. ited or pledged pursuant to the provisions of this section by a state trust

company, a state bank or state association having trust powers, or a
Section 136. Subsection (1) of section 658.82, Florida Statutes, is national bank or federal association having its principal office in this

amended to read: state and having trust powers shall not be required to exceed $500,000.
658.82 Receiver; powers and duties.- Any notes, mortgages, bonds, or other securities, other than shares of

stock, eligible for investment by a state bank, state association, or state
(1) When the Federal Deposit Insurance Corporation or other appro- trust company, or eligible for investment by fiduciaries, shall be accepted

priate federal agency is appointed receiver of the bank, it may proceed as satisfactory security for the purposes of this section.
independently with the receivership pursuant to its rules and regulations. (2) The Treasurer shall determine whether the security deposited or(2) The Treasurer shall determine whether the security deposited or

Section 137. Subsection (1) of section 658.83, Florida Statutes, is pledged pursuant to this section, or tendered for such deposit or pledge,
amended to read: is of the kind or type permitted, and has a market value in the amount

required, by subsection (1). The security required by this section shall be
658.83 Liquidator; powers and duties.- deposited with or to the credit of, or pledged to, the Treasurer for the

(1) When the Federal Deposit Insurance Corporation or other appro- account of each state or national bank, state or federal association, or
priate federal agency is appointed liquidator or makes a decision to liqui- trust company depositing or pledging the same and shall be used, if at all,
date a bank of which it has been appointed receiver, it may proceed inde- by the liquidator of such bank, association, or trust company with first
pendently with liquidation pursuant to its rules and regulations. priority being given to claims on account of the trust business or fiduciary

functions of such bank, association, or trust company or, prior to liquida-
Section 138. Section 658.84, Florida Statutes, is amended to read: tion, for the payment of any judgment or decree which may be rendered

against such bank, association, or trust company in connection with its658.84 Transfers, assignments, deposits, and payments void after act trust business or its fiduciary functions if such judgment or decree is not
of insolvency.-Any and all transfers of the notes, bonds, bills of otherwise paid by, or out of other assets of, such bank, association, or
exchange, or other evidences of debt owing to any bank or trust company trust company.
or of deposits to its credit; all assignments of mortgages, securities, or real
estate or of any judgments or decrees in its favor; all deposits of money, Section 142. Subsection (4) of section 660.33, Florida Statutes, is
bullion, or other valuable thing for its use or for the use of any of its amended to read:
stockholders or creditors; and all payments of money to either, made
after the commission of an act of insolvency or in contemplation thereof 660.33 Trust service offices.-
made with a view to the preference of one creditor to another shall be Unless an election has been made pursuant to paragraph b)
void. Except in any action brought by the department, no attachment, (4)(a) Unless an election has beenmade puant to paagraph (b),void. Except in any action brought by the department, no attachment, when a trust service office is established by a trust company or a trust
injunction, or execution shall be enforced against such bank or trust

company or any of its property before final judgment in any suit, department at the location of a bank or association which has trust
actiomn or anyroeditspropertygbeforefinaljudgmet in any su, or Xa powers, the bank or association may retain and continue to exercise its

action, or proceeding in any state or federal court. trust powers following the establishment of the trust service office.

Section 139. Subsections (1) and (6) of section 660.25, Florida Stat- (b) If the bank or association and the trust company or trust depart-utes, ale alended to read: (b) If the bank or association and the trust company or trust depart-
utes, are amended to read: ment so elect in the application for approval to establish a trust service

660.25 Definitions.-Subject to other definitions contained in other office at the location of a bank or association that has trust powers, and
sections of this code, and unless the context otherwise requires, in this if the department is satisfied that the interests of beneficiaries of the
chapter: estates, trusts, and other fiduciary relationships being serviced will be

adequately protected, the department shall issue an order authorizing the
(1) "Commercial department" of a bank or association having trust following:

powers means the functional divisions or departments of the bank which
conduct its general bank or association banking business, including, but 1. The trust company or trust department, upon complying with all
not limited to, the divisions or departments which accept demand and applicable requirements of law, shall be substituted for, succeed to. and
time deposits and paychecks, but excluding the trust department. replace the bank or association as fiduciary. The trust company or trust
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department, as the successor fiduciary, shall thereupon succeed to all the (V) Each guardian of the person for whom the predecessor serves as
powers, rights, duties, and privileges of the bank or association as fidu- guardian of the property for their ward;
ciary of all such estates, trusts, guardianships, and other fiduciary rela-
tionships in which the bank or association is serving to which the trust (V)Ecbefiarorhslglrntulgadawenppc-iomshipainy or ich trust department asshcallohave bee vinglw sbtohihtuted t ble, currently receiving or entitled as a matter of right to receive a current

mandatory or discretionary distribution, as opposed to a remainder dis-

2. During the time the trust company or trust department maintains tribution, of principal or income from a trust, estate, or other fund with

a trust service office at the location of the bank or association, the trust respect to which a substitution of fiduciary under this subsection is to be
company or trust department shall be deemed to be named the fiduciary effected. However, when applicable and in lieu thereof, such service will
in all instruments in which the bank or association is named the fidu- be made upon the sole holder or a majority of the coholders of a general
ciary, even if the bank or association is not serving as fiduciary at the or limited power of appointment, including one in the form of a power of

time the trust service office is established, in the manner, to the extent, amendment, or revocation, in which case they shall be deemed to act for
and with the same effect as though there had been a merger of the bank any beneficiary who may take by virtue of the exercise or failure to exer-

and the trust company or trust department. cise the power;

3. Upon complying with all requirements of law with respect thereto, (VII) Upon any other person or entity required by the court in any
the bank or association shall be relieved from all of its fiduciary duties in referenced court-administered fiduciary proceeding; and
connection with all fiduciary accounts and relationships with respect to (VIII) In the case of a trust described in the Internal Revenue Code
which the trust company or trust department has been substituted as of 1986 s. 401(a) as it may from time to time hereafter be amended, upon
fiduciary or with respect to which it has resigned and been relieved as the employer or employee organization or both responsible for the main-
provided by law, and, upon being so relieved of all its fiduciary duties, the tenance of such trust.
bank or association, although retaining its trust powers in an inactive
status unless it surrenders them as provided by law, shall not thereafter b. Service of such written notice will not be required upon the persons
exercise its trust powers so long as there is a trust service office transact- or entities listed in sub-subparagraph a. when the documents or other
ing business at the bank or association. The substitution of the trust com- writings that created the fiduciary relationship permit a substitution of
pany or trust department for the bank or association as fiduciary shall fiduciaries.
occur and be effective on the day the trust company or trust department c. Service of written notice shall be made upon the persons or entities
opens the trust service office for business, or on such later date as may listed in sub-subparagraph a. in the manner provided for the service of
be specified by court order, or by any written consent or agreement, formal notice under the applicable Florida Rules of Probate and Guard-
which lawfully effectuates the designation, by substitution or otherwise, ianship Procedure. Service of written notice by mail shall be completed
of the trust company or trust department as the fiduciary with respect to upon receipt or refusal of the notice by the persons or entities listed in
any particular fiduciary account. sub-subparagraph a. If such written notice is made by mail or delivery,

(c)1. Anything in this section or any other law to the contrary not- proof of mailing or delivery shall be by verified statement of the person

withstanding and subject to compliance with this subsection, an affiliated g or delivering the written notice, and there shall be attached to
the verified statement the signed receipt, appropriate affidavit of deliv-

t rust c omp any or an affiliated han' tu depmentsifuthorizedito ery by the person effecting such delivery, or other evidence satisfactory
exercise trust powers in this state, shaebe dh e substituted astfb- to the department or to a court of competent jurisdiction that notice was

ciary wtoust futervice auficeinthoa whredecessor's thencip suc s or ha sanestb given properly to or refused by the addressee or agent of the addressee.
lished trust service office in the predecessor's principal place of business Thorgnlfsuhpofhalbfiewthhedatm twthciss The original of such proof shall be filed with the department with copies
or any branch of the predecessor located in this state. The successor may to the file or the account maintained by the predecessor or successor and
conduct therein any trust business incidental thereto that it is otherwise to the court in any court-administered fiduciary administration.
permitted to conduct in this state, but it may not accept deposits at the
offices of the predecessor bank except as incidental to the trust business. 4. Within 60 days after the date on which newspaper notice is pub-

lished under subparagraph 3., after any date of a signed or refused receipt
2. To effect the substitution referred to in subparagraph 1., a prede- pertaining to the written notice by mail under subparagraph 3., after any

cessor shall enter into an agreement with the successor that sets forth the date of delivery as set forth in the affidavit referenced in subparagraph
fiduciary powers, rights, privileges, duties, and liabilities of the parties 3., or after the date on which service is otherwise accomplished, the latest
and, more specifically, those to which the successor will succeed, includ- date being operative, but not thereafter, the persons or entities listed in
ing, but not limited to, those described in subparagraph 7. The agreement subparagraph 3. or the court in a court-administered fiduciary proceeding
will be approved by the boards of directors of the predecessor, successor, on its own motion may object to such substitution of fiduciaries by serv-
and parent corporations. The agreement shall then be filed with the ing written notice, executed by the persons, entities, or court, upon the
department. The effective date of the agreement shall be the date on predecessor, successor, and department. Such notice shall be served in
which the department approves the agreement under subparagraph 6. the same manner as provided for service of the original notice upon inter-
unless another, later date is specified in the agreement, which other date ested persons or entities in subparagraph 3. Execution of such notice
shall be no later than 75 days after the date on which the agreement is shall be in the same manner as is required for the execution and recorda-
filed with the department under this subparagraph; however, no such tion of deeds to real property in this state except that notice by a court
agreement may take effect without approval by the department. may be signed by the judge. If such notice of objection is executed by all

of the cofiduciaries that serve with the predecessor, by each surviving
3.a. Not sooner than 30 days before or later than 30 days after the grantor of a revocable trust, by all of the persons that have the power to

date on which the agreement is filed with the department under subpara- remove the predecessor as fiduciary, by all of the principals for whom the
graph 2., the predecessor and successor shall cause notice of the filing of predecessor serves as agent or custodian, by the guardian of the person
such agreement with the department, along with the procedure for objec- for whom the predecessor serves as guardian of the property for their
tion thereto as hereinafter provided, to be published in a newspaper of ward, by all of the beneficiaries currently receiving or entitled as a matter
general circulation in the county in which the predecessor's principal of right to receive a current mandatory or discretionary distribution, as
place of business is located and file a copy of such written notice in any opposed to a remainder distribution, of principal or income, or by the sole
applicable court-administered fiduciary proceeding, including, but not holder or a majority of the coholders of a general or limited power of
limited to, probate and guardianship proceedings, and additionally, they appointment including one in the form of a power of amendment or revo-
shall serve written notice upon the following: cation, the successor will not be substituted for the predecessor and the

predecessor will remain or be reinstated as fiduciary but only as to the
(I) Each cofiduciary that serves with the predecessor; fiduciary relationship that is the subject of such objection. Reinstatement

shall take effect immediately upon receipt of such notice by the predeces-
sor, successor, and department. If the notice of objection is executed by

(III) Each person who alone or in conjunction with others has the less than all of the persons or entities of any category specified in this
power to remove the predecessor; subparagraph, or if entered by the court of a court-administered fiduciary

proceeding on its own motion, then, with regard to the fiduciary relation-
(IV) Each principal for whom the predecessor serves as agent or cus- ship that is the subject of such notice of objection, the predecessor and

todian; successor may elect to do either of the following:
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a. File a subsequent agreement with the department, with copies of b. The term "predecessor" refers to an affiliated trust company or
such agreement to be mailed to all of the specified persons or entities, affiliated bank's or affiliated association's trust department for the posi-
which states that the successor will not be substituted for the predecessor tion of which in its trust relations the successor is substituted.
as to that fiduciary relationship, and such agreement shall cause the
predecessor to remain or be reinstated, instanter, as fiduciary in that c. The term "successor" refers to an affiliated trust company or affili-
fiduciary relationship. The filing of such subsequent agreement with the ated bank's or affiliated association's trust department which is substi-
department does not prejudice the predecessor or the successor from tuted for a predecessor in the predecessor's trust relationships including
filing another agreement that affects such fiduciary relationship under all powers, duties, and responsibilities associated therewith.
subparagraph 2.; or (d) When a trust service office is established at a bank or association

b. File a petition with the court having jurisdiction of any court- that has retained its trust powers in an active status, the trust company
administered fiduciary proceeding or commence a civil action in a court or trust department may at any time be substituted as fiduciary as pro-
of competent jurisdiction as to any other applicable fiduciary relation- vided in paragraph (b) by filing an election with the department. The
ship. The court shall then determine whether such substitution is appro- election to substitute the trust company or trust department for the bank
priate and whether it is in the best interest of those specifically interested or association as fiduciary must contain the consent of a majority of the
in the premises. The court shall then enter judgment accordingly and stockholders or members entitled to vote on such proposal at a meeting
specify the party to serve thereafter as the fiduciary. The predecessor, the of stockholders or members and of a majority of the board of directors,
successor, the department, and those for whom the fiduciary relationship of the bank or association at which the trust service office has been estab-
is the subject of the civil action and upon whom service of written notice lished.
was required under subparagraph 3. shall be necessary parties in any civil (e) This subsection shall not affect any substitution of fiduciaries
action that concerns an objection to the substitution. Any such petition made under former s. 659.061(6)444 prior to May 31, 1976.
or separate civil action must be filed within 60 days after service of the
notice of objection. Failure to do so will be deemed to be an agreement Section 143. Subsections (1) and (2) of section 660.37, Florida Stat-
pursuant to sub-subparagraph a. and the alternative provided in sub- utes, are amended to read:
subparagraph a. will be deemed to have been selected automatically. 660.37 Security for deposit of fiduciary funds.-

5. At any time while a civil action is pending pursuant to sub- (1) If security, including insurance by the Federal Deposit Insurance
subparagraph 4.b., the predecessor and successor may file a subsequent (1) t in cluding insurance byor the Federal Deposit Insuranc e Corporation, is
agreement with the department in the same manner set forth under alter- Corporation or the Federal Saving and Loan Inhuranc Corporation i
native sub-subparagraph 4.a. and file a copy of the same along with a furnished as provided in subsection (2), funds held in a fiduciary account
withdrawal of the petition or a voluntary dismissal with the court in by a trust company or a trust department awaiting investment, distribu-
which the petition was filed or the civil action is pending. Such filing will tlon, or payment of debts, taxes, or expenses may, unless prohibited by
have the same force and effect as set forth under sub-subparagraph 4 a .; the governing instrument or by court order, be deposited in demand or
however, it shall be without prejudice to the right of the predecessor or time accounts of a bank or association. Unless otherwise expressly
successor to file another agreement that affects such fiduciary relation- directed by the governing instrument or in writing by a beneficiary, a
ship under subparagraph 2. fiduciary shall not be required to invest current income accruing to a

fiduciary account if, within 90 days after receipt thereof, such income is
6. Within 30 days after the date on which a fiduciary agreement is to be distributed or will be used for payment of debts, taxes, or expenses.

filed with the department under subparagraph 2., the department shall In addition, in any case of a demonstrated need of or benefit to a fidu-
approve the agreement if it finds both that the successor is: ciary account or beneficiaries thereof, or when the investment or adminis-

tration circumstances of a fiduciary account or beneficiaries thereof cause
a. Legally authorized to exercise trust powers in this state; and it to appear prudent or otherwise appropriate, a trust company or trust

b. Has otherwise met the requirements for the establishment of a department may invest funds held by it in a fiduciary account in time
trust service office at the predecessor's principal place of business or deposits in, or issued by, a bank or association, of such type or maturity
branch. as appears appropriate at the time of the investment, including maturi-

ties in excess of 1 year; and in the case of a trust department, any such
7. Upon the effective date of an agreement filed under subparagraph deposits may be made in the commercial department of the fiduciary

2. and regardless of any petition filed or any civil action pending pursu- bank or the nontrust departments of the fiduciary association. Funds so
ant to subparagraph 4., the successor will be deemed substituted for the deposited and secured may be used by the depositary bank or association
predecessor as fiduciary without further authorization of any kind such in the conduct of its business, and it shall pay interest on any such time
that the successor shall succeed to and be substituted for the predecessor deposits at a rate not less than the standard interest rate it pays on time
as to all fiduciary powers, rights, privileges, duties, and liabilities of the deposits of the same type and having substantially the same characteris-
predecessor in its capacity as fiduciary for all estate, trust, guardianship, tics, including size and maturity. If the depositary bank or association
agency, and custodial accounts and any other fiduciary relationship for pays interest on such deposits at a rate equal to or in excess of such stan-
which the predecessor is then, or but for such agreement would be, serv- dard rates, it shall not be subject to any claim for an amount of interest
ing as fiduciary, except as may be otherwise specified in such agreement or for potential earnings in excess of the interest so paid but is subject,
and in any subsequent agreement filed with the department under sub- however, in the case of the depositary trust company or trust department,
paragraph 4. or subparagraph 5. The successor shall also be deemed the to the provisions of s. 518.11. In this section, the term "depositing trust
fiduciary in all writings, including, but not limited to, wills, trusts, deeds, company or trust department" means the trust company or the trust
policies of insurance, stock certificates, court orders, and similar docu- department depositing funds of a fiduciary account, and "depositary
ments and instruments which name or have named the predecessor as bank or association" means the bank or association, including the fidu-
fiduciary and which were signed before or after the effective date of such ciary bank or association, in which such funds are deposited.
agreement except as may be otherwise specified in such agreement and (2)(a) Exceptasprovidedbyparagraph(b), a trustcompanyortrust
any subsequent agreement filed with the department under subpara- department shall not deposit any fundsaragraph (bof a fiduciary acompany or trustany
graph 4- or subparagraph 5. This section does not absolve or discharge dpartment shall n"t deposit any funds of a fiduciary account in anygraph 4. or subparagraph 5. This section does not absolve or discharge bank or association min an amount in excess of the insurance provided byany predecessor exercising trust powers from liability arising out of any the Federal Deposit Insurance Corporation or the Fcdoral Savings-and
breach of its fiduciary duties or obligations which occurred before the Loan Insuranceo Corporation unless the depositary bank or association
effective date of such agreement.LonIsac oprfe nestedpstr ako soito~ effective date of such agreement. ~shall first set aside under the control of the depositing trust company or

8. As used herein: trust department, as collateral security for the pro-rata benefit of each
fiduciary account whose funds are so deposited, readily marketable secur-

a. Trust companies, or banks, or associations are "affiliated" if they ities which are eligible under the laws of this state for investment by
are connected through stock ownership with a common parent corpora- banks, associations, or fiduciaries, having a market value not less than the
tion that is a registered multibank or multiassociation holding company amount of the funds so deposited which exceeds the insurance provided
and such parent owns directly stock that possesses at least 80 percent of by the Federal Deposit Insurance Corporation or the Fodoral Saving and
the total voting power of the stock of such trust company, or bank, or Loan Inouranco Corporation. Substitutions and withdrawals of such
association and has a value equal to at least 80 percent of the total value securities may be made from time to time, but the aggregate amount of
of the stock of such trust company, or bank, or association. the market value of the securities so set aside shall at all times be at least
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equal to the amount herein required, and it shall not be necessary that charitable foundation or endowment, employees' pension, retirement or
the securities so set aside be segregated as to the funds of each separate profit-sharing trust, alone or together with a cotrustee, from: making
fiduciary account which are so deposited. Specifically identified securities loans or committing to make loans to any other person; contracting, in
effectively pledged for the purposes required herein, including those held this state or elsewhere, with any person to acquire from such person a
under a safekeeping receipt as permitted by law, shall be deemed to be part or the entire interest in a loan which such person proposes to make,
set aside under the control of the depositing trust company or trust has heretofore made, or hereafter makes, together with a like interest in
department whether or not in its actual physical possession. any security instrument covering real or personal property in the state

proposed to be given or hereafter or heretofore given to such person to
(b) This subsection does not apply to fiduciary accounts in which, secure or evidence such loan; servicing directly or entering into servicing

pursuant to the terms of the governing instrument, full investment contracts with persons, and enforcing in this state the loans made by it
authority is retained by the grantor or is vested in persons or entities or obligations heretofore or hereafter acquired by it in the transaction of
other than the bank, association, or trust company and the bank, associ- business outside this state or in the transaction of any business author-
ation, or trust company as fiduciary does not have power to exert any ized or permitted hereby; or acquiring, holding, leasing, mortgaging, con-
influence over investment decisions. tracting with respect to, or otherwise protecting, managing, or conveying

Section 144. Section 660.41, Florida Statutes, is amended to read: property in this state which has heretofore or may hereafter be assigned,
transferred, mortgaged, or conveyed to it as security for, or in whole or

660.41 Corporations; certain fiduciary functions prohibited.-All cor- in part in satisfaction of, a loan or loans made by it or obligations
porations, except banks or associations and trust companies incorporated acquired by it in the transaction of any business authorized or permitted
under the laws of this state and having trust powers and except national hereby. However, no such foreign bank, foreign association, or foreign
banking associations or federal associations located in this state and trust company shall be deemed to be transacting business in this state,
having trust powers, are prohibited from exercising any of the powers or shall be required to qualify so to do, or shall be deemed to be unlawfully
duties and from acting in any of the capacities, within this state, as fol- exercising powers or duties, acting in an unlawful or prohibited capacity,
lows: or violating any of the provisions of this section or of any other law of this

state solely by reason of the performance of any of the acts or business
(1) As personal representative of the estate of any decedent, whether hereinbefore permitted or authorized hereby; further, nothing herein

such decedent was a resident of this state or not, and whether the admin- shall be construed as authorizing or permitting any foreign bank, associa-
istration of the estate of such decedent is original or ancillary; however, tion, or trust company to maintain an office within this state.
if the personal representative of the estate of a nonresident decedent is
a corporation duly authorized, qualified, and acting as such personal rep- Section 145. Section 660.44, Florida Statutes, is amended to read:
resentative in the jurisdiction of the domicile of the decedent, it may as
a foreign personal representative perform such duties and exercise such 660.44 Common trust fund to be audited annually.-A trust company
powers and privileges as are required, authorized, or permitted by s. or trust department administering a common trust fund shall keep
734.101. proper records, which in addition to all other necessary and proper mat-

ters shall show at all times the proportionate interest of each fiduciary
(2) As guardian of any infant or physically or mentally incompetent account in the common trust fund, and, at least once during each period

proon, whthr domicild in thistate or not of 12 months, shall cause an audit to be made of the common trust fund
by auditors responsible only to the board of directors of the trust com-

(2)48 As trustee under any will or other testamentary instrument, pany or trust department. The report of such audit shall include a list of
except that any corporation that is authorized to act as trustee under the the investments comprising the common trust fund at the time of the
laws of the place where it has its principal place of business may receive audit, which shall show the valuation placed on each item on such list by
bequests as trustee of money or tangible or intangible personal property the board of directors or the trust investment committee of the trust
and devises of real property located in this state and may sell, transfer, company or trust department as of the date of the audit; a statement of
and convey the property. purchases, sales, and any other investment changes and of income and

(I) A--t f y c i this sta interesot th erein disbursements since the last audit; and appropriate comments as to any
undoer any agroeemnt whereby the bneficial itcrt in such proprty is investment in default as to payment of principal or interest. The reason-
vstcd in othcrs. able expenses of any such audit made by independent public accountants

- o__ ~~~~ in othe~~~~~rsmay be charged to the common trust fund. The bank, or association, or
(5) As trustoc under any deed of truct or other instrumont oxocutcd trust company shall manage such common trust funds and may charge

after June 10, 1937, conveying or encumbering any real or tangible per thereto reasonable management fees and without charge, sav neooessary
eonal property in this state given to secure bonds or other cvidoncc of expenses, and it shall send a copy of the latest report of such audit annu-

indebtcdncoc unlson in ouch deed of trust or other inotrumnt a truot ally to each person to whom a regular periodic accounting of the fiduciary
company or bank having truot powors and located in this otate or an indi accounts participating in the common trust fund ordinarily would be ren-
vidual roiding in this stat shall bo named as oeetruotoc. No suit shall be dered or shall send advice to each such person annually that the report
brought to forecloo any souch deed of trust or other instrumont unless is available and that a copy will be furnished without charge upon
ouch cotrusoto or succoaeor e otruoteoo of like qualifications be a party request.
plaintiff. Section 146. Section 663.01, Florida Statutes, is amended to read:

(3)6) As receiver or trustee under appointment of any court in this
state. 663.01 Definitions.-As used in ss. 663.01-663.14, the term:

(4)( As assignee, receiver, or trustee of any insolvent person or cor- (1) "Foreign country" means a country other than the United States
poration or under any assignment for the benefit of creditors. and includes any colony, dependency, or possession of such country and

any territory of ether than the United States including Guam, American
(5)4 As fiscal agent, transfer agent, or registrar of any municipal or Samoa, the Virgin Islands, and the Commonwealth of Puerto Rico.

private corporation, except that this prohibition shall not be so construed
as to prevent banks, associations, and trust companies not located in this (2) "International administrative office" means an office of an inter-
state from acting within the state where located as fiscal agent, transfer national banking corporation established in this state, which office exists
agent, or registrar of municipal or private corporations of this state. for the purposes described in s. 663.063(1).
Nothing herein shall prevent any Florida corporation which is not a bank, (3) "International bank agency" means an office of an the interna-
association, or trust company and not having trust powers from being its tional banking corporation established in this state to engage in the
own fiscal agent, transfer agent, or registrar concerning its own affairs, activities described in s. 663.061 with rospoot to all businoss or activitisco
stock, or securities. Nothing herein shall prevent any Florida corporation condustod in thistoatc or through an office located in this otat.
or corporation having its principal place of business in Florida registered
as a transfer agent with the Federal Deposit Insurance Corporation, the (4) "International banking corporation" means a banking corporation
Comptroller of the Currency, the Board of Governors of the Federal organized and licensed under the laws of a foreign country, a territory of
Reserve System, or the Securities and Exchange Commission from acting tho United States, Puorto Rico, Cuam, Amorican Samoa, or thc Virgin
as a transfer agent for any other private corporation. Nothing in this sec- Ilands or, if organized and licensed under the laws of the United States
tion or in any other law of this state shall be construed to prohibit a for- or any of the states of the United States of America, a banking corpora-
eign bank, foreign association, or foreign trust company as trustee of any tion:
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(a) Which is not a bank or bank holding company as defined in the banking corporations bank ageneies shall not have the powers conferred
federal Bank Holding Company Act, as amended, 12 U.S.C. ss. 1841-1850; on domestic banks by the provisions of 658.26, relating to branches and
and failitics; c. 658.65, relating to remote financial anrvicc unito; and s.

658.60, relating to deposits of public funds. International banking corpo-
(b) Which maintained, on July 1, 1981, as its only United States rations bank agencies shall not be subject to the provisions of s. 658.68,

banking office, one state agency licensed by a state other than this state. relating to liquidity reserves. The provisions of chapter 687, relating to

The term "international banking corporation" includes, without limita- interest and usury, shall apply to all loans not subject to s. 658.49.
tion, a foreign commercial bank, foreign merchant bank, a multinational (2) The assets of international bank agencies, international
bank, or other foreign institution that engages in banking activities usual branches, and state-chartered investment companies with regard to
in connection with the business of banking in the country where such for- assets located within this state, shall be subject specifically to the liquida-
eign institution is organized or operating. tion and receivership provisions of chapter 658.

(5) "International branch" means any office of an international (3) Neither an international bank agency nor an international
banking corporation established in this state under s. 663.064. branch shall have any no greater right under, or by virtue of, this section

(6) International representative office" means anthan is granted to banks organized under the laws of this state. Legal and
(6.)4 "International representative office" means an office a busi financial terms used herein shall be deemed to refer to equivalent terms

neeoleeation of a representative of an international banking corporation used by the country in which the international banking corporation is
established for the purpose of engaging in the activities described in s. organized. However all contracts or agreements which are negotiated in
663.062 acting in a liaison capacity with iting and ntil eusteers this state with Florida residents shall be construed under Florida law.
Of ouch intrnatinal banking corpCration and to generate now lansand
other ativiti for ouch intrnational banking orpration which is opr (4) Nothing contained in this chapter shall be construed as granting
ating outside the state. any authority, directly or indirectly, for any bank or bank holding com-

pany, the operation of which arc conductod principally outside this
(7) "Multinational bank" means an international banking corpora- statc, to operate a branch in this otate or to acquire directly or indirectly

tion the sole shareholders of which are one or more international bank- any oting oharco cf any intrcot in, or all or oubotantially all of thc
ing corporations or holding companies which own or control interna- asscto of any bank in thin ntat.
tional banking corporations which are authorized to carry on a general
banking business, with the power to receive deposits from the general Section 148. Section 663.03, Florida Statutes, 1990 Supplement, is
public, in at least one foreign country under the supervision of the cen- amended to read:
tral bank or other bank regulatory authority of such country. 663.03 Applicability of chapter 607.-Notwithstanding the definition

(8) "Nonresident" means: of the term "foreign corporation" appearing in s. 607.01401 a&
607.0110(11), all of the provisions of chapter 607 not in conflict with the

(a) An individual, who resides in the United States for less than 183 financial institutions codes Florida Banking Code which relate to foreign
days during a calendar year. corporations shall apply to all international banking corporations bank

,agncico and reprcoentativo offices doing business in this state.(b) A person other than an individual whose principal place of busi-
ness or domicile is outside the United States and includes a person who Section 149. Section 663.04, Florida Statutes, is amended to read:
conducts a majority of its business activities in a foreign country and
any foreign government and its subdivisions, agencies and instrumen- 663.04 Requirements for carrying on banking business.-
talities. Any person who conducts business in the United States is con- (1) No international banking corporation may transact a banking
sidered to have its principal place of business outside the United States business, or maintain in this state any office for carrying on such busi-
if any one of the following requirements is satisfied for its most recent ness, or any part thereof, unless such corporation has:
fiscal year:

(a) Been authorized by its charter to carry on a general banking suek
1. Its assets located outside the United States exceed its assets business and has complied with the laws of the country under which it is

located within the United States; chartered.

2. Its gross revenues generated outside the United States exceed its (b) Furnished to the department such proof as to the nature and
gross revenues generated within the United States; or character of its business and as to its financial condition as the depart-

3. Its payroll expenses incurred outside the United States exceed its ment may require.
payroll expenses incurred within the United States. (c) Filed with the department a certified copy of that information

(9) 'State-ch~artered investment company' means a corporation required to be supplied to the Department of State by those provisions

organized under the laws of this state for the purpose of engaging in the of chapter 607 which are applicable to foreign corporations.
activities described in s. 663.065. (d) Paid to th departmcnt a nonrefundable application fee of $50O0.

Section 147. Section 663.02, Florida Statutes, is amended to read: (d)*e Received a license duly issued to it by the department.

663.02 Applicability of state banking laws.- (2) The department may not issue a license to an international bank-

(1) International banking corporations having offices in this state ing corporation uness
bank agenciee shall be subject to all the provisions of the financial insti- (a) It is chartered in a jurisdiction in which any bank having its prin-
tutions codes Florida Banking Code and chapter 655 as though such cipal place of business in this state may establish similar facilities or exer-
international banking corporations bank agencies were state banks, cise similar powers; or
except where it may appear, from the context or otherwise, that such pro-
visions are clearly applicable only to banks or trust companies organized (b) Under the federal International Banking Act of 1978, the Comp-
under the laws of this state or the United States. Without limiting the troller of the Currency of the United States could issue a license to the
foregoing general provisions, it is the intent of the Legislature that the corporation to operate a federal agency without considering whether the
following provisions shall be applicable to such banks or corporations international banking corporation is chartered in a jurisdiction in which
ageneies: s. 655.031 . 6-55.024, relating to administrative enforcement any bank having its principal place of business in this state may establish
guidelines; s. 655.032 s. 655.025, relating to investigations, subpoenas, similar facilities or exercise similar powers.
hearings, and witnesses; s. 655.0321 s,&029, relating to public hearings (3) A license may not be issued to an international banking corpora-
and limited closing thereof; s. 655.033, relating to cease and desist orders; tion for the purpose of operating an international bank agency or an
s. 655.037, relating to officcr, director, committee member, employ, er international branch in this state unless the international banking cor-
other person removal of financial institution-related party by the poration:
department; s. 655.041, relating to administrative fines and enforcement;
s. 658.49, relating to loans by banks not exceeding $50,000; . 668.76, (a) Holds an unrestricted license to receive deposits from the public
relating to trannactiono with dirsctoro; and s. 655.0322 . 668.77, relating in the foreign country under the laws of which it is organized and char-
to prohibited acts and practices and criminal penalties. International tered; and
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(b) Is adequately supervised by the central bank or bank regulatory (c) The department reeooeives a eertificate iaoued by the banking or
agency in the foreign country in which it is organized and chartered. supeorviory authority of the eountry in whieh tho international banking
The department may establish by rule the general principles that deter- corporation is organized and liocnood stating that the international bank
mine the adequacy of home-country supervision of an international ing corporation is duly organized and licenned and lawfully oexisting in
banking corporation's foreign establishments. These principles must be good otanding, and is empowerod to eonduet a gonoral banking businops.
based upon the need for cooperative supervisory efforts and consistent _ -
regulatory guidelines and must address, at a minimum, the capital ade- To doartnt may 1 ify sh othr ondition as it may doom ppro
quacy, liquidity, and foreign exchange operations and positions of the Priato, sonnidoring the publi intorot, tho nead to maintain a sound and
international banking corporation. This paragraph does not require an eemptitivo bkgd thc prs atin of an ent eon
examination by the home-country regulatory authorities of any office of dusivc to the conduct of an international banking Ibusieaitheotate.
an international banking corporation in this state. (3)*i At the time an sueh application is submitted to the depart-

(4) The requirements of subsection (3) do not apply to an interna- ment, the international banking soeh corporation shall also submit a
tional banking corporation that held a license to operate an interna- duly authenticated copy of its articles of incorporation and a an authen
tional bank agency in this state before October 1, 1990, or to any mul- teated copy of its bylaws, or an equivalent thereof satisfactory to the
tinational bank that otherwise meets the requirements of this part and department. Such corporation shall also submit a certificate issued by the
is a subsidiary of one or more international banking corporations or banking or supervisory authority of the country in which the interna-
bank holding companies that meet all requirements of this part. tional banking corporation is organized and licensed stating that the

international banking corporation is duly organized and licensed and law-
(5) In addition to any other reports it is required to make, an inter- fully existing in good standing and has not been convicted of, or pled

national banking corporation that maintains an international bank guilty or nolo contendere to, a violation of any currency transaction
agency or international branch in the state under subsection (4) must reporting or money laundering law which may exist in the country.
make quarterly reports to the department in such form as the depart-
ment prescribes by rule concerning the asset quality, capital adequacy, (4)(, Application shall be made on a form prescribed by the depart-
and liquidity of the international banking corporation. ment and shall contain such information as the department may require.

Section 150. Section 663.05, Florida Statutes, 1990 Supplement, is (5)(6 The department may, in its discretion, approve or disapprove
amended to read: the application, but it shall not approve such application unless, in its

opinion, the applicant meets each and every requirement of this part as.
663.05 Application for license to maintain an office; approval or dis- 663.04-64344 and any other applicable provision of the financial institu-

approval.- tions codes Florida Banking Code. In the processing of applications, the
time limitations under the Administrative Procedure Act shall not apply

(1) Every international banking corporation, before being licensed by as to approval or disapproval of the application.
the department to maintain any office in this state aet in a liaison eapao
ity or to transaet a banking busincso in this - tat_ , or before maintaining Section 151. Section 663.055, Florida Statutes, is created to read:
in this state any office to earry on oush buninoso or any part thereof, shall
subscribe and acknowledge, and submit to the department, an a separate 663.055 Capital requirements.-
application which shall state: (1) To qualify for a license under this part, an international banking

(a) The name of the sueh international banking corporation. corporation must have total capital account of at least:

(b) The proposed location by street and post-office address and (a) Twenty-five million dollars for establishing an international bank
county where its business is to be transacted in this state and the name agency, an international branch, or an international administrative office;
of the person who shall be in charge of the business and affairs of such or
agency or represontative office. (b) Ten million dollars for establishing an international representa-

(c) The location where its initial registered office will be located in tive office-
this state. (2) Notwithstanding the provisions of paragraph (1)(a), the depart-

(d) The amount of ito sapital actually paid in and the nmount sub ment may approve an application for a license to establish an interna-
noribed for and unpaid. tional bank agency, an international branch, or an international adminis-

trative office if:
(d)*} The total amount of the capital accounts of such international

banking corporation., whieh must be at loast $25 million for the establish (a) The international banking corporation is licensed to receive
ment of an international bank agency and $10 million for the optablish deposits from the public, without restriction, and to engage in such other
mernt of a repreosntative offioc and a activities as are usual in connection with the business of banking in the

country where it is organized and licensed;
(e) A complete and detailed statement of its financial condition as of

a date within 180 days prior to the date of such application, except that (b) The department receives a certificate that is issued by the bank-
the department in its discretion may, when necessary or expedient, ing or supervisory authority of the country in which the international
accept such statement of financial condition as of a date within 240 days banking corporation is organized and licensed and that states that the
prior to the date of such application. The department in its discretion international banking corporation is duly organized and licensed and law-
may, when necessary or expedient, require an opinion audit or the equiv- fully existing in good standing and is empowered to conduct a general
alent. banking business; and

(2) The department may disallow any illegally obtained currency, (c) The international banking corporation has been in the business of
monetary instruments, funds, or other financial resources from the capi-banking for at least 10 years and is ranked by the banking or supervisory
talization requirements of this section. authority of the country in which it is organized and licensed as one of

the five largest banks in that country in terms of domestic deposits, as of
(3) Notwithstanding the proviions of paragraph ()(), th depart the date of its most recent statement of financial condition.

ment may approvo sush applisation if:
(3) Notwithstanding the provisions of paragraph (l)(b), the depart-

(a) The international banking corporation hnas beeoon in the buoinoa -of ment may approve an application for a license to establish an interna-
banking for at leoat 10 years and has been empowered under the laws of tional representative office if the international banking corporation
the ountry in wi -ti organied and lisonsed to receive doponits with- meets the requirements of paragraphs (2)(a) and (b), has been in the
out restriction from tho gonoral public and to engage in sush othor aetivi business of banking for at least 5 years, and has total capital accounts of
ties as arc usual in sonnestion with the buinoess of banking in the sountry at least $5 million as of the date of its most recent statement of financial
whore oush foreign institution is organized and lieeonsod; condition.

(b) Tho international banking corporation is ranked by tho banking (4) The department may specify other conditions it determines
or supervisory authority of the country in which it is organized and appropriate, considering the public interest, the need to maintain a sound
lioonood an one of tho five largest banko in that sountry in tormo ofand competitive banking system, and the preservation of an environment
domostie deposits, as of tho date of the statemont of ito financial eondi conducive to the conduct of an international banking business in the
tion as required by paragraph (l)(o); and state.
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(5) For the purposes of this part, the capital accounts of an interna- (6) In the event any such license is surrendered by the international
tional banking corporation are to be determined in accordance with rules banking corporation or is shall be suspended or revoked by the depart-
adopted by the department. In adopting these rules, the department shall ment, or the renewal thereof is shall be refused by the department, all
consider similar rules adopted by bank regulatory agencies in the United rights and privileges of the international banking corporation to transact
States and the need to provide reasonably consistent regulatory require- the business thus licensed shall cease. The department shall, by rule,
ments for international banking corporations which will maintain the prescribe procedures for surrendering a license and for the orderly ces-
safe and sound condition of international banking corporations doing sation of business by an international banking corporation in a manner
business in this state. In translating the capital accounts of an interna- that is not harmful to the interests of its customers or to the public
tional banking corporation, the department may consider monetary cor- forthwith cease, and such licensc shall be surrendered to the department
rection accounts that produce results consistent with the application of within 24 hours after the department has mailed or personally deliverd
generally accepted accounting principles in the United States. written notice of such dcision. The notice may be personally delivered

Section 152. Section 663.06, Florida Statutes, is amended to read: to any officer, director, employc, or agont of tho corporation he-is
physically prosont in thin stato;

663.06 Licenses; permissible activities.-663.06 Licenses; permissible activities- (7) In addition to the activities in which it is expressly permitted to
(1) An international banking corporation licensed to operate an intef engage:

national bank agency, roprcoeontativo offioe, or administrative office in
this state may engage in the business authorized by this part os. 663.01 (a) An international branch may engage in any activity permissible
663.14 at the office specified in such license for such period as is provided for an international bank agency;
in subsection (2) or subsection (3). No international bank ageny, (b) An international bank agency may engage in any activity per-
netativo office, or adminstratic offioe may haose more than tno plac of missible for an international administrative office; and
doing business; but nothing in thins cetion or clncwhcrc in tho Florida
Statutoes shall bo construed to preovont An international banking corpora- (c) An international administrative office may engage in any activ-
tion may operate from operating more than one international bank ity permissible for an international representative office.
agency, international branch, or representative office, each at a different
place of business, provided that each such agency or roprcscntativo office (8)74 An international banking corporation licensed under the terms
must be is separately licensed. No license to operate an international of this part may s&.663014-663.14 is authorized to transact only such lim-
bank agency, representative offiee, or administrative office is transferable ited business in this state as is clearly related to, and is usual in, interna-
or assignable. Every such license must shall be, at all times, conspicu- tional or foreign business and financing international commerce. No sob
ously displayed in the place of business specified therein. international banking corporation may exercise fiduciary powers. An

international banking corporation may furnish such investment advisory
(2) Except as provided in subsection (3), a license to operate an inter- services as it may be authorized to render under rules adopted by the

national bank agency, international branch, international representative department with respect to nonresident entities or persons whose princi-
office, or international administrative office is shall be valid for a period pal places of business or domicile are outside the United States. The
of 1 year, unless such license is suspended or revoked sooner pursuant to licensing provisions of chapter 517 do not apply to investment advisory
subsection (5). The Soh license may be renewed annually upon applica- and investment management services authorized under this section. No
tion to the department, upon forms available for that purpose, within 30 sit international banking corporation may receive deposits in this state
days prior to the expiration of the license. The Seh license may be except:
renewed by the department, in its discretion, upon its determination,
with or without examination, that the international banking corporation (a) Deposits from nonresident entities or persons whose principal
is in a safe and sound condition and has complied with all requirements places of business or domicile are outside the United States;
of law with respect to the international bank agency, international
branch, international representative office, or international administra- (b) Interbank deposits, interbank borrowing, or similar interbank
tive office; that the sen renewal of the license will not be detrimental to obligations; and
the public interest; and that the renewal has been duly authorized by (c) International banking facility deposits as defined pursuant to s.
proper corporate action. Each application for renewal of a an interna 655.071.
tional bank agency license must shall be accompanied by the fee pre-
scribed in s. 663.12 an annual renewal fee of $500. An international banking corporation may maintain in this state, for the

account of others, credit balances necessarily incidental to, or arising out
(3) Notwithstanding the provisions of subsection (2), the department of, the exercise of its lawful powers. The Soh credit balances may be dis-

may, in its discretion, issue a license to an international banking corpo- bursed by check or other draft; however, the department shall by rule
ration for an indefinite period if it finds that the international banking provide appropriate limitations upon such disbursement to ensure that
corporation has satisfied the requirements for renewal of its license and credit balances are not functionally equivalent to demand deposits.
has held a license for the previous 3 years. However, an indefinite license
to operate an international bank agency or international branch may (9)84 Notwithstanding any provision of this chapter or chapter 658
not be issued to an international banking corporation unless it has held to the contrary, an international banking corporation licensed under this
one or the other of such licenses for at least 3 years. A license issued for part Bo. 663.01 663.14 as an international bank agency may, if authorized
an indefinite period is shell be valid without renewal unless suspended or by rules of the department, make any loan or investment or exercise any
revoked pursuant to subsection (5). An international banking corporation power which it could make or exercise if it were operating in this state as
that is granted a license for an indefinite period must shalli file with the a federal agency under the federal International Banking Act of 1978.
department such annual financial statements as the department may The department shall, when promulgating such rules, consider the public
require and must shall pay an annual fee equal to the annual renewal fee interest and convenience and the need to maintain a sound and competi-
for each license held by the international banking corporation. The Suo tive state banking system. Unless otherwise provided by statute, an inter-
annual fee must shall be paid in January of each year. national bank agency may not exercise any powers that a federal agency

is not authorized to exercise.
(4) An international banking corporation which proposes to termi-

nate the operations of its international bank agency, international (10)(P Notwithstanding the provisions of subsections (8)74 and
branch, international representative office, or international administra- (9)k8, any banking corporation organized and existing under the laws of
tive office must surrender its license to the department and shall comply any other state and licensed pursuant to the provisions of this chapter
with such procedures as the department may prescribe by rule to ensure shall engage only in those activities permissible for an Edge Act corpora-
an orderly cosnation of businoes in a mannor which is not harmful to the tion organized under s. 25(a) of the Federal Reserve Act, as amended, 12
public intorost and shall surrondor its lioensoe to tho dopartmcnt. U.S.C. ss. 611-632.

(5) An international bank agency, international branch, interna- (11)40 It is the intent of this part no. 663.01 663.14 that an interna-
tional representative office, or international administrative office license tional bank agency may not be a "state branch" or a "federal branch," as
may be suspended or revoked by the department, with or without exami- those terms are defined in the federal International Banking Act of ] 978,
nation, upon its determination that the international banking corpora- and neither a foreign bank as defined in such federal act nor an interna-
tion does not meet all requirements for original licensing or any of the tional banking corporation may establish or operate any such branch in
criteria established by subsection (2) for renewal of a license. this state.
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Section 153. Section 663.061, Florida Statutes, is created to read: (1) Subject to the provisions of this part, any Any international
banking corporation having capital accounto in cxcoos of $25 million may

663.061 International bank agencies; permissible activities.- establish offices one office in this state for the purposes of:

(1) An international bank agency licensed under this part may make (a) Administering its personnel and operations outsido the United
any loan, extension of credit, or investment that it could make if incorpo- States;
rated and operating as a bank organized under the laws of this state. An
international bank agency may act as custodian and may furnish invest- (b) Engaging in data processing and recordkeeping activities with
ment, management, and investment advisory services authorized under rcopeet to its international tranoactiono; and
rules adopted by the department for nonresident entities or persons (c) Negotiating, approving, or servicing international loans or exten-
whose principal places of business or domicile are outside the United sions of credit and investments within the moaning of S. 190.023(11).
States and to resident entities or persons for international or foreign
investments. An international banking corporation that has an interna- (2) An office established pursuant to the provisions of this section
tional bank agency licensed under this part is exempt from the registra- may not engage in a general commercial banking business any activity
tion requirements of s. 517.12. exept those activitioes set forth in oubooction (1).

(2) An international bank agency may not receive deposits in this (3) An offic establihd in aoordnc with te prooioo of thi c
state except for: tien dcs not require a cortifioato of authority to do buino purant to

o. 658.25, nor shall it be deeoomed a brane-h pursuant to o. 658.12(5).
(a) Deposits from nonresident entities or persons whose principal intrnational banking corporation otablihg ffi

as . s . . .1 Al TS . 17 L *)-~~~~(4)An inter-national banking corporation estabhohm anffice in
places of business or domicile are outside the United States; accordanc with th proiion of thin cction i ubjct to the provioionn

(b) Interbank deposits, interbank borrowing, or similar interbank eof-s. 663.04(1) and 663.06(1) (1), oxcpt that the nonrofundablc applica
obligations; and tion fe hall b $ 00 and the annual renewal fee -a- be $2

(c) International banking facility deposits as defined in s. 655.071. (5) Tho department ohall conduct regular examinations, in accord
anee with o. 655.015(1)(a), of any office establiohod in accordanc h with

An international bank agency may maintain in this state, for the account the provioiono of this ootion. Such oxaminationo shall be conducted
of others, credit balances necessarily incidental to, or arising out of, the solely for the purpoose of determining compliance with the li-itationo
exercise of its lawful powers. These credit balances may be disbursed by opecifiod in this ocetion.
check or other draft; however, the department shall, by rule, provide Section 156 Section 663 064 Florida Statutes is created to read:
appropriate limitations upon the disbursement to ensure that credit bal- 
ances are not functionally equivalent to demand deposits. 663.064 International branch offices; permissible activities; require-

(3) Notwithstanding any provision of this chapter or chapter 658 to ments.
the contrary, an international banking corporation licensed under this (1) An international banking corporation that meets the require-
part to operate an international bank agency may, if authorized by rule ments of ss. 663.04 and 663.055 may, with the approval of the depart-
of the department, make any loan or investment or exercise any power ment, establish one or more international branches in the state. An inter-
that it could make or exercise if it were operating in this state as a federal national branch has the same rights and privileges as a state bank and is
agency under the federal International Banking Act of 1978. The depart- subject to the provisions of 12 U.S.C. s. 3104, relating to insurance of
ment shall, when adopting such rule, consider the public interest and deposits. The operations of an international branch must be conducted
convenience and the need to maintain a sound and competitive state pursuant to rules determined by the department as necessary to ensure
banking system. Unless otherwise provided by law, an international bank compliance with the provisions of the financial institutions codes. These
agency may not exercise any powers that a federal agency may not exer- rules must include requirements for the maintenance of accounts and rec-
cise. ords separate from those of the international banking corporation of

which it is a branch. An application to establish an international branch
(4) Notwithstanding the provisions of subsection (1), any interna- must be made pursuant to s. 658.26.

tional banking corporation organized and existing under the laws of any
other state and licensed to operate an international bank agency may (2) Subsection (1) applies only when national banks from all states
engage only in those activities permissible for an Edge Act corporation are authorized to establish branches in this state.
organized under s. 25(a) of the Federal Reserve Act, as amended, 12 Section 157. Section 663.065, Florida Statutes, is created to read:
U.S.C. ss. 611-632.

663.065 State-chartered investment companies; formation; permissi-
(5) With the prior authorization of the department under s. 660.26, ble activities; restrictions.-

an international bank agency may accept appointments as trustee by
nonresident persons or entities and may exercise trust powers with (1) With the approval of the department, a Florida corporation may
respect to such fiduciary accounts. Except for the foregoing limitation, be formed for the purpose of engaging in international banking, lending,
the trust activities of an international bank agency, are subject to the and other financial activities. A state-chartered investment company
same requirements and may be conducted in the same manner as the established under this section may engage directly in only those activities
trust business of a state trust company or state bank with trust powers. permissible for an Edge Act corporation organized under s. 25(a) of the

Federal Reserve Act, as amended.
Section 154. Section 663.062, Florida Statutes, is created to read:

(2) Subject to the prior approval of the department and to such limi-
663.062 International representative offices; permissible activities.- tations as the department prescribes by rule, a state-chartered invest-

An international representative office may promote or assist the deposit- ment company may invest in the shares of and may own or control an
taking, lending, or other financial or banking activities of an international Edge Act corporation or an international banking corporation and may
banking corporation. An international representative office may serve as establish and operate branches, representative offices, and similar bank-
a liaison in this state between an international banking corporation and ing facilities in foreign countries.
its existing and potential customers. Representatives and employees (3) An application for approval to organize a state-chartered invest-
based at such office may solicit business for the international banking ment company is subject to chapter 655, relating to the organization of
corporation and its subsidiaries and affiliates, provide information to cus- de novo financial institutions, and to rules adopted by the department as
tomers concerning their accounts, answer questions, receive applications that the proposed state-chartered investment com-

for~~ ~ exesin of crdi an ote bakn sevcs tranmitdocuent necessary to ensure that the proposed state-chartered investment com-
for extensions of credit and other banking services, transmit documents pany will be operated in a safe and lawful manner, except that the appli-
on behalf of customers, and make arrangements for customers to transact cant is not required to become a member of the Federal Reserve System
business on their accounts, but a representative office may not conduct cn Federal Deposit Insurance Corporation. State-chartered invest-~~~~~~~~~~~or the Federal Deposit Insurance Corporation. State-chartered invest-
any banking business in this state. ment companies are subject to the examination and supervision of the

Section 155. Section 663.063, Florida Statutes, is amended to read: department and are subject to the financial institutions codes Felorida
Banking Code and chapter 655 to the same extent as international bank-

663.063 International administrative offices.- ing corporations under s. 663.02.
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Section 158. Section 663.066, Florida Statutes, is created to read: (5) Notwithstanding the limitations of s. 658.67, the department may,
63066 Acquisition or ownership of state banks by internationalby rule, authorize, and may specify conditions and limits on, the use of663.066 Acquisition or ownership of state banks by international securities issued by foreign governments or government-sponsored enti-

banking corporations.-Notwithstanding the provisions of s. 658.29, an tiesufrtles pue of setisfgngermentor governament-sponsored ente-
international banking corporation that has not established a branch m for thnance requirements of satis section. Howfying the capital equivalency such for asset mainte-
another state and that does not own or control a bank in any other state ment securities must be payable in funds freely convertible into United
may, with the approval of the department under s. 658.28, acquire controlment States funds, and th be payamount of such securities deposited or held for the
over a state bank organized under the laws of this state. For the purposes tates unds an the a of such securities deposited or held for th
of this section, the word "bank" has the meaning given in section 2(c) of purposes of this section must not exceed 25 percent of the required
The Bank Holding Company Act of 1956, 12 U.S.C. s. 1841(c). amount.

Section 159. Section 663.07, Florida Statutes, is amended to read: (6) If, by reason of the existence or the potential occurrence of
unusual or extraordinary circumstances, the department finds it neces-

(Substantial rewording of section. See s. 663.07, F.S., for present text.) sary or desirable for maintaining a sound financial condition, protecting
creditors and the public interest, and maintaining public confidence in663.07 Asset maintenance or capital equivalency.- the business of the international bank agency or international branch, it

(1) Each international bank agency and international branch must: may by order require such international banking corporation to deposit
cash and eligible securities in an amount not exceeding twice the amount

(a) Maintain with a bank in this state, in such amounts as the depart- required under subsection (1). The assets required to be held in this state
ment specifies, evidence of dollar deposits or investment securities of the under this subsection must be deposited with a bank or trust company
type that may be held by a state bank for its own account under s. 658.67. located in this state that the international banking corporation desig-
The aggregate amount of dollar deposits and investment securities for an nates and the department approves.
international bank agency or international branch must, at a minimum,
equal the greater of: (7) Each international bank agency and international branch must

file such reports with the department as the department by rule requires1. Four million dollars; or to determine compliance with this section.

2. Five percent of the total liabilities of the international bank agency Section 160. Section 663.083, Florida Statutes, is amended to read:
or international branch, excluding accrued expenses and amounts due
and other liabilities to affiliated branches, offices, agencies, or entities; or 663.083 Lending limits.-

(b) Maintain other appropriate reserves, taking into consideration (1) The department shall by rule prescribe the limits of drafts or bills
the nature of the business being conducted by the international bank of exchange which an international bank agency or international branch
agency or international branch. may accept relative to the capital accounts of the international banking

corporation. These limits shall take into account all transactions whichThe department shall prescribe by rule the deposit, safekeeping, pledge, are included and excluded in computing the lending limit for acceptances
withdrawal, recordkeeping, and other arrangements for funds and securi- of a federal agency licensed under the federal International Banking Act
ties maintained under this subsection. The deposits and securities used of 1978afederal aency ldcensed under the federal International Banking Act
to satisfy the capital equivalency requirements of this subsection must be , as amened.
held, to the extent feasible, in a state or national bank located in this (2) The provisions of ss. 658.48 and 658.67, except to the extent they
state or in a federal reserve bank. are inconsistent with s. 663.06 or this section, apply to the loans and

(2) In lieu of the requirements of subsection (1), the department may investmentse made by any international bank agencies or international.. . . ', . . s , ~' branches of the international banking corporation.- As used in those sec-by rule, permit an international bank agency or international branch to tions with respect to an international banking corporation and its inter-
hold, in this state, assets that bear such relationships as the department, tlons wth espect to an international banking corporation and its inter-
by rule, prescribes to the aggregate liabilities of the international bank national bank agencies or international branches, the term "capital
agency or branch payable in this state or resulting from its operations. accounts refers shall bo deemid to rfor to the capital accounts and sur
The amount of such assets must be equal to at least $4 million or 105 per- Pls of the international banking corporation, and, except when used
cent of the amount of such liabilities, whichever is greater; however, the with reference to "capital accounts," the term "bank" refers shall be
department, by order, may reduce the required amount of assets to not deomed to refer to the international bank agencies or international
less than 100 percent of the amount of such liabilities. When issuing any branches of the international banking corporation which are licensed in
such order the department shall take into account the objective of main- this state.
taining a sound banking system in this state. The assets must be main- (3) Any limitation in this section based on the capital accounts of an
tained as cash on hand; as cash on demand deposit with other banks, international banking corporation refers shall be deemed to refer, with
including the total amount of any reserves deposited at a federal reserve respect to an international bank agency or international branch in this
bank; as cash items in process of collection; as earning assets such as fed- respec, to the dollar equivnal ent of the capital accounts of the international branch in this
eral funds sold, bonds, notes, debentures, drafts, bills of exchange, accep- banking corporation, as determined by the department. If the interna-
tances, loan participation certificates, or other evidences of indebtedness tional banking corporation has more than one international bank agency
payable in the United States or in United States funds or in funds freely tlonal "an 1"1^ corporation has more than one international bank agencypayaconvertble in the United States or in United States funds or in funds freely or international branch in this state, the business transacted by all suchconvertible into United States funds; in such other form as the depart- agencies or branches must shall be aggregated in determining compliance
ment specifies by rule; or as any combination of the foregoing. with a limitation or restriction in this sgregated in determining compliance

(3) The term "assets" as used in this section excludes accrued income 4 
and amounts due from other offices or branches of, and wholly owned, , Wlth the prier approval of th department, the capital nota and
except for a nominal number of directors' shares, subsidiaries of, the capital debonturos of an international banking corporation may be
international banking corporation. The term "liabilities" as used in this treated as capital in computing the limitationo roforrod to in thi oti.
section excludes accrued expenses and amounts due and other liabilities Section 161. Section 663.09, Florida Statutes, is amended to read:
to branches, offices, agencies, and wholly owned, except for a nominal
number of directors' shares, subsidiaries of the international banking cor- 663.09 Reports; records.-
poration, and such other liabilities as the department specifies by rule.
Except as the department requires under subsection (6), international (1) Every international banking corporation doing business in this
banking facility deposits and extensions of credit are excluded from the state shall, at such times and in such form as the department shall pre-
total liabilities and total assets of an international bank agency or inter- scribe, make written reports in the English language to the department,
national branch. under the oath of one of its officers, managers, or agents transacting busi-

ness in this state, showing the amount of its assets and liabilities and con-
(4) For the purposes of this section, the department must value mar- taining such other matters as the department shall prescribe. An interna-

ketable securities at book value; may determine the value of any nonmar- tional banking corporation, that maintains two or more offices of the
ketable bond, note, debenture, draft, bill of exchange, or other evidence same type may consolidate such information in one report, unless the
of indebtedness or of any other obligation held by or owed to the interna- department otherwise requires for purposes of its supervision of the
tional banking corporation in this state; and, in determining the amount condition and operations of each such office. The late filing of such
of assets for the purpose of computing the ratio of assets to liabilities, reports is subject to the imposition of the administrative fine prescribed
may exclude any particular assets. by s. 655.045(2)(b). If any such international banking corporation fails
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shall fail to make the afiny-sueh report, as directed by the department, or nated or canceled in the jurisdiction of its incorporation, a certificate of
if the any-such report contains shall contain any false statement know- the official who is responsible for records of banking corporations of the
ingly made, it is the same shall be grounds for revocation of the license jurisdiction of incorporation of such international banking corporation,
of the international banking corporation. attesting to the occurrence of any such event, or a certified copy of an

order or decree of a court of such jurisdiction, directing the dissolution of
(2) Each international banking corporation which operates an office such international banking corporation, the termination of its existence,

international bank agency licensed under this part 0c. 6e;.01 663.14 shall or the cancellation of its authority, shall be delivered by the corporation
keep cause to be kept, at such its place of business in this state:; or its surviving officers and directors to the department. The filing of the

(a) Correct and complete books and records of account of the its busi- certificate, order, or decree shall have the same effect as the revocation
ness operations transacted by such office agency, puruant to o. 658.72. of the license of such international banking corporation as provided in s.
All policies and procedures governing the operations of the office must 663.06.
be maintained in English. The department may require that any other Section 164. Section 663.12, Florida Statutes, is amended to read:
document not written in English which the department determines nec-
essary for the purposes of its regulatory and supervisory functions be (Substantial rewording of section. See s. 663.12, F.S., for present text.)
translated into English at the expense of the international banking cor-
poration. Such agoncioes shall also keep 663.12 Licenses; fees; assessments; examinations.-

(b) Current copies of the charter and bylaws of the international (1) Each application for a license under this part must be accompa-
banking corporation, relative to the operations of the office agency, and nied by a nonrefundable filing fee payable to the department in the fol-
minutes of the proceedings of its directors or committees relative to the lowing amount:
ageney business of the office.

ageney business- of the office. ~(a) Ten thousand dollars for establishing a state investment com-
Such records must shall be kept pursuant to s. 655.91 sB-65872 and shall pany.
be made available to the department, upon request, at any time during
regular business hours of the agency. Any failure to keep the swh records (b) Five thousand dollars for establishing an international bank
as aforesaid or any refusal to produce the sueh records upon request by agency or branch.
the department is shall-be grounds for suspension or revocation of any (c) Twenty-five hundred dollars for establishing an international
license issued under this part co. 663.C1 663.4.administrative office.

Section 162. Section 663.10, Florida Statutes, is amended to read: (d) Two thousand dollars for establishing an international represent-

663.10 Conversion of license from a federal agency to a state ative office.
chartorod agency and tho ro-:ors.--~an~r-c agenc~~y anda~ the reverse.-(e) One thousand dollars for annual renewal of an existing license.

(1) An international banking corporation desiring to convert its exist-
ing federal agency or federal branch or Edge Act corporation reprconta. (f) An amount equal to the initial filing fee for an application to con-
tive office into a state-chartered international bank agency or interna- vert from one type of license to another.
tional branch, or an Edge Act corporation which desires to convert to a The department may increase the filing fee for any type of license to an
state-chartered investment company organized under the laws of this established by rule and calculated in a manner to cover the direct

stae, cprscnatio ofio shll ubmt t th deartentan pplca amount established by rule and calculated in a manner to cover the directstate, rpreoontative office shall submit to the department an applica-processing such applications.
tion, on a form the department shall provide, accompanied by a filing fee a 
as prescribed by s. 663.12 nonrefundable application foos of $5,000 and (2) Each international bank agency, international branch and state-
$1,000 roopoctivoly. An examination and investigation may be conducted chartered investment company must pay to the departmental a semian-
to the extent determined necessary by the department. The cost of any nual assessment, payable on or before January 31 and July 31 of each
such examination shall be paid by the applicant. year, in an amount determined by rule by the department and calculated

(2) Nothing in the laws of this state shall restrict the right of a state- in a manner to recover the costs of the department incurred in connection
chartered international bank agency, international branch, or interna- with supervising international banking activities licensed under this part.
tional representative office or a state-chartered investment company to These rules must provide for uniform rates of assessment for all licenses
convert to a federal license or charter agency or roproeontativo office of the same type and must provide for declining rates of assessment in
upon compliance with the laws of the United States. Upon completion of relation to the total assets of the licensee held in the state, but may not
any such conversion, the state charter shall be surrendered to the depart- provide for rates of assessment that exceed the rate applicable to state
ment. banks under s. 658.73. For the purposes of this subsection, the total assets

of an international bank agency or branch include amounts due the
(3) An international banking corporation desiring to convert any its agency or branch from other offices or branches of the international

existing international banking tato hnrtrod rprontatio office to an banking corporation of which the agency or branch is a part or from enti-
international banking office of a different type a otato charterod agency ties that relate to that international banking corporation.
or ito eoxisting state ohartorod agenOey to a stateo charterod representative
office shall submit to the department an application on a form the (3) Each international banking corporation and state investment
department shall provide which. An application to convert to an agency company that maintains offices licensed under this part must pay to the
shall be accompanied by all of the information and documents that are department examination fees set by rule of the department and calcu-
required of the stato roquiron applicants for a license of the type being lated in a manner to equal the actual cost of each examiner's participa-
sought together with the filing fee required by s. 663.12 an ageney4e tion in the examination, as measured by the examiner's pay scale, plus
submit and by a nonrofundablo application fee in the amount of $4,000. any other expenses directly incurred in the examination, but in no event
A nonrofundablo application fee in the amount of $500 shall accompany may the fee be less than $200 per day for each examiner participating in
an application to convert to a represoontativc office. the examination.

(4) An international banking corporation desiring to convert any Section 165. Section 663.13, Florida Statutes, is amended to read:
existing from a federal agency or federal branch or an Edge Act corpora-
tion into an international banking office operating under the provisions 663.13 Rules; exemption from economic-impact-statement require-
of this part reprcocntativc office into a otato chartered agency or reopreo ments.-In addition to any other rulemaking authority it has under the
sentativo offico, or from its exioting otate chartered roprosontativo office financial institutions codes Florida Banking Code, the department is
to an agency, shall be required to meet the minimum criteria of the state- authorized to promulgate reasonable rules which it deems advisable for
chartered form into which it is converting. the administration of international banking corporations under ss.

Section 163. Section 663.11, Florida Statutes, is amended to read: 663.01-663.14, in the interest of protecting depositors, creditors, borrow-
ers, or the public interest and in the interest of maintaining a sound

663.11 Dissolution.-In the event an international banking corpora- banking system in this state. Because of the difficulty in obtaining eco-
tion which is licensed to maintain an office international bank agency in nomic data with regard to such banks, no economic impact statement
this state is dissolved, or its authority or existence is otherwise termi- shall be required in connection with these rules.
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Section 166. Subsection (1) of section 663.302, Florida Statutes, is (d) Offer credit cards;
amended to read: ~~~~~~~~~~amended to read: ~(e) Establish or use remote financial service units; or

663.302 Applicability of state banking laws.- (f) Serve as a depository of public moneys or be employed as a finan-

(1)(a) International development banks shall be subject to the follow- cial agent of the state.
ing provisions of chapter 655 as though such international development Section 168. Section 663.319 Florida Statutes 1990 Supplement, is
banks were state banks: aene reamended to read:

1. Section 655.005, relating to definitions. 663.319 Rules; exemption from economic-impact-statement require-

2. Section 655.012, relating to general supervisory supefnsing powers ments.-In addition to any other rulemaking authority it has under the
of the department. financial institutions codes Florida Banking Codc, the department is

authorized to promulgate rules for the administration of regional devel-
3. Section 655.016, relating to liability. opment banks. Because of the difficulty in obtaining economic data with

4. Secti. 6 1 regard to such banks, no economic impact statement shall be required in
4. Section 655.031 I0, relating to administrative enforcement connection with these rules.

guidelines.
Section 169. Section 665.012, Florida Statutes, is amended to read:

5. Section 655.032 66&026, relating to investigations; etc.
665.012 Definitions.-When used in this chapter, the following words

6. Section 655.0321 655029, relating to hearings and proceedings. and phrases have the following meanings, except to the extent that any

7. Section 655.033, relating to cease and desist orders. such word or phrase specifically is qualified by its context:

S. Section 655.034, relating to injunctions. (1) "Association" means a mutual -r capital stock savings association,
savings and loan asnsociation, building and loan association, or naving

9. Section 655.037, relating to removal of financial institution- bank subject to the provisions of this chapter.
affiliated party offitcrs and othornaffiliated party offler-s a~nd thers (2) "Capital stock" means the aggregate of shares of nonwithdrawable

10. Section 655.041, relating to administrative fines. capital issued by a capital stock association, but does not include non-
withdrawable capital represented by capital certificates.

11. Section 655.043, relating to articles of incorporation.
(3) "Community" moano a cntrailcd ara or locality in which a body

12. Section 655.044, relating to accounting practices. of inhabitants in gathored in one group having common residential, social,

13. Section 655.045, relating to examinations, reports, and internal or buasinon inTt oront. 1 T trm- doeos cnot nocnesarily moan a municipal
audits. cor~~~~~~~~~~~~~~~efporation or othor politioal sudviin;acmmunity rood not belima
~audits. ~~itod by linos and boundarics.n A villbago, town, or othor govrnmntanl unit,

14. Section 655.049, relating to deposit of fees and assessments. either inccrporated or unincorporated, may constitute ono community,
but a large, populous area uinder one or more forms of governmoent may

15. Section 655.057, relating to records. be composed of several eommunitioC.

16. Section 655.071, relating to international banking facilities. (4) "Departmcnt" means the Dcpartmcnt of Banking and Financ.

17. Section 655.50, relating to reports of transactions involving cur- (3)(5 "Dwelling unit" means a single, unified combination of rooms
rency. which is designed for residential use by one family in a multiple dwelling

unit structure and which is not "home property."
(b) In addition, except as otherwise specifically provided in this part,

international development banks shall be subject to the following provi- (4)64 "Earnings" means that part of the sources available for pay-
sions of chapter 658 as though such international development banks ment of earnings of an association which is declared payable on savings
were state banks: accounts from time to time by the board of directors, and is the cost of

savings money to the association. Earnings also may be referred to as "in-
1. Section 658.32, relating to annual shareholders meetings. terest."

2. Section 658.39, relating to stockholder examination of records. (7) "Fin-ancial depository inctitution" moans a naving aonoietien
3 * X .i! savings banki, bank, industrial savings bankr, or credit union orgganizedStn 658.66, rolatg to transmission of monoy and forogn. undcr tho lawn ththis state or of anothor state or the Unitod-Statn.

4. Sotion 658.69, rolating to salc of soots. (5).4 "Home property" means real estate on which there is located,
or will be located pursuant to a real estate loan, either a structure

5. Section 658.70, relating to legal helidays, banking days, and-tans- designed for residential use by one family or a single condominium unit,
-Actin of hureinc including common elements pertinent thereto, designed for residential

use by one family in a multiple-dwelling-unit structure or complex and
6 Soi tI , rlating to rcords and retention and dosuetin includes fixtures and home furnishings and equipment.

thereof.
(9) "Impaired condition" moans a condition in which tho a-sotr of an

7. Section 658.73(6), relating to examination fccn and assessments. association in the aggregate do not have a fair value equal to tho aggro

s.Soction*658.77, rolating to prohibitod acts and practices. gate amount of liobilition of thc association to its croditors including tho
holders of its savings accountns and all other pernono or in which an aosoci

3.9w Section 658.79, relating to insolvency. ation is unnblp to meet current obligations an thcy maturc, cven though
aseta may oxcood liabilities.

1CI C~C:~o E; PnfL.~1Q C l+: n 1 nn7 -eee . mmp ~ l:ner~10. Sections 6588 658.97, rclating to rcv rshi and liquidation.
(10) "Improved real estate" means real ostatc on which there is a

Section 167. Subsecton (2) of section 663.309, Florida Statutes, is structure or an enclosure or which is cultivated, reclaimed, used for tho
amended to read: purpose of agriculture in any form, prepared ans building lots or nies, or

663.309 Permissible activities; prohibited activities.- otherwis occupid, made better, more useful, or of greater value by eare
so as to produce an onjoymont theroof.

(2) An international development bank shall not: () "Insurd as I
(11) "Insu~red anssiation" mens n association the a ng aunts

(a) Take deposits except as provided in this section; of which arc innured wholly or in part in accordanc with tho provisions

(b) Offer deposit accounts as defined in s. 655.081 other than those o e t
permitted to be offered by an international bank agency; (6)424 "Liquid assets" means:

(c) Exercise trust or fiduciary powers; (a) Cash on hand;
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(b) Cash on deposit in federal home loan banks, federal reserve (12)424 "Stockholder" means the holder of one or more shares of any
banks, state banks performing similar reserve functions, or financial class of capital stock of a capital stock association organized or operating
depository institutions, which is withdrawable upon not more than 30 pursuant to the provisions of this chapter.
days'notice and which is not pledged as security for indebtedness, except
that any deposits in a financial depository institution under the control (25) g"Withdrawal value" means the amount eredited to a avings
or in the possession of any supervisory authority shall not be considered account, los lawful deductions thcrcfrom as shown by the rcords of the
as liquid assets; asoiation.

(c) Obligations of, or obligations which are fully guaranteed as to Section 170. Section 665.013, Florida Statutes, is created to read:
principal and interest by, the United States or this state; and 665.013 Applicability of chapter 658-The following sections of

(d) Such other assets as may be approved by the department which chapter 658, relating to banks and trust companies, are applicable to an
are accepted as liquid assets for federally insured associations by the association to the same extent as if the association were a "bank" operat-
appropriate federal regulatory agency. ing thereunder:

(13) "Member" means a person holding a savings account of a mutual (1) Section 658.12, relating to definitions.
assoeiatien, or berrowing from er assuming or obligated upon a lcan er
interest therein heold by a mutual soociation, er purchasing pr-pert" (2) Section 658.16, relating to the creation of a banking or trust cor-

socuring a loan or interest therein hld by a mutual seociation A jfint poration.
*vd-swivorohip relationship, whether of savers or borrower, constitutes (3) Section 658.19, relating to application for authority to organize a
a single membership. A capital stock asoociation has no membors. bank or trust company.

(7)44 "Net income" means gross revenues for an accounting period (4) Section 658.20, relating to investigation by department.
less all expenses paid or incurred, taxes, and losses sustained as shall not
have been charged to reserves pursuant to the provisions of this chapter. (5) Section 658.21, relating to approval of application, findings

(1,5) "Ne, ~~~~~~~~~~~~~~required.(15) "Net worth" moans the sum of all rcserve accounts (except spe required
eific or valuation reserves), retained earnings, capital stock, any other (6) Section 658.22, relating to coordination with federal agencies.
nonwithdrawabli acounts or capital contributions of an association, and
the principal amount of any subordinated debt soccurities. (7) Section 658.23, relating to submission of articles of incorporation;

contents; form; approval; filing; commencement or corporate existence;
(8)46) "Primarily residential property" means real estate on which bylaws.

there is located, or will be located pursuant to a real estate loan, any of
the following: (8) Section 658.235, relating to subscriptions for stock, approval of

major shareholders.
(a) A structure or structures designed or used primarily for residen-

tial rather than nonresidential purposes and consisting of more than one (9) Section 658.24, relating to organizational procedures.
dwelling unit. (10) Section 658.25, relating to opening for business.

(b) A structure or structures designed or used primarily for residen-
tial rather than nonresidential purposes for students, residents and per- (11) Section 658.26, relating to places of transacting business;
sons under care, employees, or members of the staff of an educational, branches; school savings; facilities.
health, or welfare institution or facility. (12) Section 658.32, relating to annual meetings.

(c) A structure or structures which are used in part for residential (13) Section 658.33, relating to directors, number, qualifications; offi-
purposes for not more than one family and in part for business purposes, cers
provided that the residential use of such structure or structures must be
substantial and permanent, not merely transitory. (14) Section 658.34, relating to shares of stock.

(17) "Primary lending area" means this state and any additional area (15) Section 658.35, relating to stock options; warrants.
within 100 milsco of the home office of an association.

(16) Section 658.36, relating to changes in capital.
(18) "Primary service area" means the omallot geographical area

from which a proposed asosociation expects to draw approximately 75 per (17) Section 658.37, relating to dividends and surplus.
eent of it dcpo-it. (18) Section 658.38, relating to deposit insurance.

(9)49 "Real estate loan" means any loan or other obligation secured (19) Section 658.39 relating to stockholders; examination of records.
by a lien on real estate in any state held in fee or in a leasehold extending 
or renewable automatically for a period of at least 15 years beyond the (20) Section 658.40, relating to definitions for merger and consolida-
date scheduled for the final principal payment of such loan or obligation, tion.
or any transaction out of which a lien or claim is created against such real
estate, including among other things the purchase of such real estate in (21) Section 658.41, relating to merger, resulting state or national
fee by an association and the concurrent or immediate sale thereof on bank.
installment contract.installment contract. (22) Section 658.42, relating to plan of merger and merger agreement.

(10)30) "Savings account" means that part of the savings liability of
the association which is credited to the account of the holder thereof. A (23) Section 658.43, relating to approval by department, valuation of
savings account also may be referred to as a "savings deposit." assets; emergency action.

(11)4244 "Savings liability" means the aggregate amount of savings (24) Section 658.44, relating to approval by stockholders; rights of
accounts of depositors, including earnings credited to such accounts, less dissenters; preemptive rights.
redemptions and withdrawals. (25) Section 658.45, relating to certification of merger and effective

(22) "Service corporation" means an organization which is mpowered date; effect on charters and powers.
to engage in any activity that is reatd r nidental to the buies 
an aes oiation orany oth activity ha lpecrmitted by the department and (26) Section 658.48, relating to loans.

which ias wholly or partially owned or controlled by an ssociation. (27) Section 658.49, relating to loans by banks not exceeding $50,000.

(23) "Sourco available for payment of earnings" meano net income (28) Section 658.491, relating to commercial loans by financial insti-
for an accounting period los amounts transferred to reoserveo as provided tutions.
in or permitted by this chapter, plus any balance of undivided profits
from preceding accounting periods. (29) Section 658.50, relating to bank loans, credit cards.
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(30) Section 658.51, relating to banks authorized to make commodity Section 172. Section 665.0315, Florida Statutes, is amended to read:
loans.

665.0315 Reorganization, merger, or consolidation with a foreign asso-
(31) Section 658.53, relating to borrowings, limits of indebtedness. ciation.-

(32) Section 658.60, relating to depositories of public moneys and (1) An association shall have power to reorganize or merge or consoli-
pledge of assets. date with a foreign association, as defined in s. 665.1001, subject to the

approval of the department.(33) Section 658.67, relating to investment powers and limitations. approval of the department.
(2) If the resulting or surviving association is to be a foreign associa-

(34) Section 658.73, relating to fees and assessments. The department tion, the department shall not approve the proposed transaction umless:
shall, by rule, adopt a separate semiannual fee and semiannual assess-
ment for associations. In its determination, the department shall consider (a) The laws of the state in which the foreign association has its prin-
the housing finance role of such associations in addition to the cost of reg- cipal place of business permit associations in that state to reorganize,
ulation of associations and the collection of fees from such associations. merge, or consolidate with Florida associations in transactions in which

the resulting or surviving association is a Florida association; and(35) Section 658.79, relating to taking possession of insolvent state
banks or trust companies. (b) The constituent Florida association has been in existence and

(36) Section 658.80, relating to appointment of receiver or liquidator. continuously operating for more than 2 years.
(37) Section 658.81 relating to department action notice and court (3) A proposed transaction in which the resulting or surviving associ-

(37) i Secmtion 65.1 relatngto depar ment ction notie andu. r ation is to be a foreign association shall be subject to any conditions,~~~~~~~confm~i~rmation. ~restrictions, and requirements that would apply in the state where the
(38) Section 658.82, relating to receiver; powers and duties. foreign association has its principal place of business if the resulting or

surviving association were to be a Florida association, which conditions,
(39) Section 658.83, relating to liquidator; powers and duties. restrictions, and requirements would not apply to a reorganization,

merger, or consolidation of associations all of which are located in that(40) Section 658.84, relating to transfers, assignments, deposits, and state.
payments void after act of insolvency. state.

(1) If tho rosulting or surviving association is to bo a stato ehartcrcd(41) Section 658.90, relating to receivers or liquidators under supervi- a4 iati o n hotanscin sl aso Cb sauo to tAheao pAoine Aof
&&-eiati-, ha lf also be au n~~ ~eet to the provis-r\·:orm- of- sion of department. 665.011 and tho insuran of pv in . 6.

(42) Section 658.94, relating to prima facie evidence.(42) Section 658.94, relating to prima facie evidence. (4)*5 A foreign association which is the resulting or surviving associ-
(43) Section 658.95, relating to voluntary liquidation. ation in a reorganization, merger, or consolidation with a Florida associa-

tion shall not be considered a Florida association.
(44) Section 658.96, relating to procedure in voluntary liquidation.

(5) Each application for reorganization, merger, or consolidation
Section 171. Section 665.0211, Florida Statutes, is amended to read: with a foreign association shall be accompanied by a nonrefundable

665.0211 Name.- filing fee as provided in s. 655.047.

(1) CORPO.RAT-E NAME.The name of every association shall Section 173. Subsections (1), (2), (3), and (5) of section 665.033, Flor-
include either the words "savings association," "savings bank," or "savings ida Statutes, 1990 Supplement, are amended to read:
and loan association." The use of the words "National," "Federal," 665.033 Conversion of state or federal mutual association to capital
"United States," "insured," or "guaranteed," separately or in any combina- stock association.-
tion thereof with other words or syllables, is prohibited as part of the cor-
porate name of an association. (1) CONVERSION INTO CAPITAL STOCK ASSOCIATION.-

Any state or federal mutual association may apply to the department for
(2')\ EXCLUSmIVENESSn OF NAME .N Person, firm, company, permission to convert itself into an association operated under the provi-

asoociation, fiduciary, partnership, or corporation, either domestic or for sions of this chapter in accordance with the following procedures:
gn, unloss ho or it is lawfully authonrized to do businoess in this stats

under the provisions of this chapter and actually is engaged in carring (a) The board of directors shall approve a plan of conversion by reso-
o.n a savings association buoinos shall do businos u-ndcr any namc or lution adopted by a majority vote of all the directors. The plan shall
titlo which c ,ontains the tcrms "savings asoeciation," savings and loan include, among other terms:
asseeiationn ofH xd1 in andA INoa assee;Aiat Uildingn a ciSaA lrth of rA

asoito,""ii a "bidn o or. ,,,,..', ....... 1. Financial statements of the association as of the last day of theany combination omploying oither or nboth of thowr "uld ing or
,"loan" vlith one or moro of tho words soaving" or Uosavings," or wAords of month preceding adoption of the plan.
similar import, or an) ombination mplying on or more of the wards 2. Such financial data as may be required to determine compliance
-sBaving--er-sawgs,"For-words of similar import with one or morc of th with applicable regulatory requirements respecting financial condition.
words "association," "institution," "socioty" "company, "fund ," or "cor
poration," or words of siiariPort, or use ayn sorigorcruac 3. A provision that each savings account holder of the mutual associa-
or use any oIttrhenad, billhenad, circular, or papeor whatcvr, or ndvortio tion will receive a withdrawable account in the capital stock association
or represent in any manner which idieato or reoonably implies that his equal in amount to his withdrawable account in the mutual association.
Or its busi.os is the character or kind of businos carried on or trans
acted by an association or w:h:ic is lik ol to la an p rs t blie 4. A provision that each member of record will be entitled to receive
that his or its busincos is that of an casociation; howovor, tho words Unsa rights to purchase voting common stock.
ing," nsavings," "company," or corporation," or the plural of any thereof, 5. Pro forma financial statements of the association as a capital stock
mEay b used by, and in tho e coprpor or othor name or title of, any com association, which shall include data required to determine compliance
pany which is or bocomes a sanvingo and loan holding company pursuant with applicable regulatory requirements respecting financial condition.
to the provisions of this chapter or regulations of the Federal Hom Loan
Bank Board. Upon application by the department or any asooeiation, a 6. With particularity, the business purpose to be accomplished by the

ourt of competent jurisdiction may isauc an injunction to restrain any conversion.
such entity from Q A violati ent n n t'la ny of the forogoing
provisions of this suboction. Any porsen who violates any provision of 7. Such other information as the department may, by rule, require.

this ubction shall b punishd by fin of not mor than $5,000, and (b) The plan of conversion shall be executed by a majority of the
each day of violation constitute n oparate offense. The prohibitions of board of directors and submitted to the department for approval prier to
this subsectin dor not apply to any corporation or bassciation formed for any vote on conversion by the members.
the purpose of promoting the intorPoo of assoecations, the membership
of which is comprised of asoocintions, their officre or other ropresenta- (c) The department may approve or disapprove the plan in its discre-
tive& tion, but it shall not approve the plan unless it finds that the association
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will comply sufficiently with the requirements of the financial institu- (a) The proposed new owner or owners of voting capital eemmen
tions codes thie-ehapt after conversion to entitle it to become an associ- stock are qualified by character, experience, and financial responsibility
ation operating under the financial institutions codes thi- chapter and to control the association in a legal and proper manner and none of the
the rules of the department. The department may deny any application proposed new owners have been convicted of, or pled guilty or nolo con-
from any federal association that is subject to any cease and desist order tendere to, a violation of s. 655.50, relating to the Florida Control of
or other supervisory restriction or order imposed by any state or the fed- Money Laundering in Financial Institutions Act; chapter 896, relating to
eral supervisory authority, or insurer, or guarantor or that has been con- offenses related to financial transactions; or any similar state or federal
victed of, or pled guilty or nolo contendere to, a violation of s. 655.50, law-
relating to the Florida Control of Money Laundering in Financial Institu- (b) The interests of the public generally will not be jeopardized by
tions Act; chapter 896, relating to offenses related to financial transac- the proposed purchase or acquisition of voting capital eelaMe stock.
tions; or any similar state or federal law.

(3) This section does not apply to the acquisition of:
(d) If the department approves the plan of conversion, the question (3) This section does not apply to the acquisition of

of such conversion may be submitted to the members at a meeting of (a) Directors' voting proxies acquired in the normal course of busi-
voting members called to consider such action. A vote of 51 percent or ness as a result of proxy solicitation in conjunction with a stockholders'
more of the total number of votes eligible to be cast, unless federal law meeting;
permits a lesser percentage of votes for a federal mutual association to (b) Stock in a fiduciary capacity unless the acquiring person has sole
convert, in which case that percentage shall control, shall be required for discretionary authority to exercise voting rights with respect thereto;
approval. Notice of the meeting, giving the time, place, and purpose
thereof, together with a proxy statement and proxy form approved by the (c) Stock acquired in securing or collecting a debt contracted in good
depastmedt covering all matters to be brought before the meeting, shall faith until 2 years after the date of acquisition;
be mailed at least 30 days prior thereto to the department for review and d S . wto a
to each voting member at his last address as shown on the books of the (d) Stock acquired by an underwriter in good faith and without anytoeasscha ting intent to evade the purpose of this section if the shares are held only for
association. such reasonable period of time as will permit the sale thereof; or

(2) MINUTES OF MEETING.-Copies of the minutes of the meet- (e) Control of an association by a unitary association vngndl
ing of members, verified by the affidavit of the secretary or assistant sec- holding company if the person or persons who control the holding com-
retary of the association, shall be filed with in the-e office of the depart- pany are the same person or persons who control the association.
ment, and with the appropriate federal regulatory agency Federal Homo
Loan Bank Board if applicablc, within a reasonable time after the meet- (4) For purposes of this section, a person or group of persons shall be
ing. When so filed, the verified copies of the minutes are presumptive evi- deemed to have control of an association if such person or group of per-
dence of the holding of the meeting and of the action taken. sons:

(3) FILING OF ARTICLES OF INCORPORATION AND COM- (a) Directly or indirectly, or acting in concert with one or more per-
MITMENT FOR INSURANCE OF ACCOUNTS.-The directors of the sons or through one or more subsidiaries, owns, controls, holds with
association shall have executed and filed with the department proposed powers to vote, or holds proxies representing more than 25 percent of the
articles of incorporation as provided for min s. 658.23 &. 66&.024, together voting common stock of such association.
with the application for conversion and a firm commitment for, or evi- (b) Controls in any manner the election of a majority of the directors
dence of, insurance of deposits and other accounts of a withdrawable of such association
type. The articles shall contain a statement that the association resulted
from the conversion of a state or federal mutual association to a capital (c) Exercises a controlling influence over the management or policies
stock association. Approval by the department shall be affixed to the of such association.
articles of incorporation. An authenticated copy of the articles of incorpo-
ration shall be filed with the Department of State and one copy of the (d) Owns, controls, or has power to vote 10 percent or more of any
articles of incorporation and the certificate of incorporation shall be class of voting securities of the association, if no other person or group
returned to the association. The association shall cease to be a mutual of persons owns, controls, or has power to vote a greater proportion of
association at the time and on the date specified in the approved articles that class of voting securities
of incorporation. (e) In any case in which a proposed purchase or acquisition of voting

securities of an association would give rise to the presumption created
(5) FEE.-The application for conversion from a state or federal under paragraph (d), the person or group of persons who propose to

mutual to a state capital stock association shall be accompanied by a non- purchase or acquire the voting securities shall first be given written
refundable filing fee of $7,500. Additionally, the department is author- notice of the proposal to the department. Such notice may present
ized to assess any association, applying to convert pursuant to this sec- information that the proposed purchase or acquisition will not result in
tion, a nonrefundable examination fee to cover the actual costs of any control. The department shall afford the person seeking to rebut the
examination required as part of the application process $6,000. presumption an opportunity to present views in writing or orally before

Section 174. Section 665.034, Florida Statutes, 1990 Supplement, is its designated representatives at an information conference.
amended to read: (5)(a) For the purposes of this subsection, the term "financial institu-

tion" means an a-savings association, bank, inductrial savingo bank, trust
665.034 Acquisition of assets of or control over an associatione tab- company, international bank agency or representative office, or credit

lisohmcnt of aseiation by out of otat financial inotitution or foreign union, or savings bank.

(b) Execpt in a suprviory caeo and as provided in this oubooection or
(1)(a) In any case in which a person or group of persons propose to a665.0315, no financial inotitution thc cpration of which ar prini

purchase or acquire voting common stock of any capital stock association, pally cnductd utoidc thi tat or buinc organization a defined in
which purchase or acquisition would cause such person or group of per- v. 658.27(1)(b), which directly or indirctly controls a financial inotitution
sons to have control, as defined herein, of that association, such person the operations of which are principally conducted outside this otatc, shall:
or group of persons must first make application to the department for a
certificate of approval of such purchase or acquisition. 1Acquire, directly or indirectly, all or substantially all of the asoots

of, or control over, any asnocintion having ito principal place of bucincoo
(b) An application for control shall be in such form and request such or homc office in this otato; or

information as the department may, by rule, require.
32. Etabliah any anoociation having ito principal plae of buoinooc or

(c) The application for control shall be accompanied by a nonrefund- homc office in this oate or cotablish any branch office or other depository
able filing fee of $7,500 $5,000; however, if more than one association is offico in this state.
being acquired in any such application, the fee shall be increased by
$3,000 $2 for each additional association. (b) A foreign association, as defined in s. 665.1001, whether con-

trolled directly or indirectly by another business organization, may
(2) The department shall issue the certificate of approval only after acquire a Florida association, subject to approval by the department. The

it has made an investigation and determined that: department shall not approve the proposed acquisition unless:
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1. The laws of the state in which the foreign association has its princi- (4),l} SERVICING.-To service loans and investments for others.
pal place of business permit associations in that state to be acquired by () INSURANCE OF ACCOUNTS. To obtain and maintain inur
Florida associations; and ________________N_________TO___ a_ ______ ___ __ t____ n insu

Fianco of ito savings accounts by the Fcdcral Savings and Loan Inuanee
2. The Florida association which is to be acquired has been in exist- Corporation, by any other fdral agency establishd for th purpose of

ence and continuously operating for more than 2 years. insuring saving accounts in asociations, by any ageney of thi state, or
with any other insurer approved by the dcpartmcnt and moeting-the

(c)*44 The proposed acquisition shall be subject to any conditions, qualifications pronRcribed in thinubctn oevr n neitisuh-
restrictions, and requirements that would apply in the state where the jet to the provisions of this chapter shall have the power to obtain i
foreign association has its principal place of business if the foreign associ- anec of accounte from, or roprnent in any way that its accounts are
ation were to be acquired by a Florida association, which conditions, insured by, any insurr othr than th Federal Savings and Loan Insur-
restrictions, and requirements would not apply to the acquisition by such anec Corporation, another federal agency, or a at agncy as herein
foreign association of another association in that state. defined, unle the department, fter application to the departmnt for

approval has becn nubmittod by the asoociation, has determined that
(d)(e} A foreign association which has a subsidiary association in

Florida is authorized to acquire a Florida association upon approval by (a) The contract of insuranc contemplated in written upon substan-
the department pursuant to the laws and rules which are applicable to tially the same basis as to form, amount, coverage, maturity, voluntary
the acquisition of a Florida association by an association having its prin- trmination and involunary termination, and thr provisions th
cipal place of business in this state, but such acquired association shall Inuan contrast rovaiod atha t b o Fedr Savigsa
not be considered a Florida association for purposes of this subsection or Loan Inourance Corporation and complics with such further roguiromcnts for protection as thc departmcnt in iAye
B. 665.0315. ___________________nonably necesoary; and

(e)@4 This subsection does not apply to any merger by an association (b) Tho contract is underv.witton by an insurer wn rth
subject to s. 123 of Pub. L. No. 97-320. reasonably commnsurate wvith the risko underwrittcn but in no-event

Section 175. Section 665.0501, Florida Statutes, is amended to read: lh". eath $25 milo;hn licensein1 l this statc and authorisod to do
buoineso in ithis statne; which iis admitted annd authe rizd by law to d ite

665.0501 Powers of association generally.-Every association incorpo- such inurane in all of th states of the union; and which has isliedits
rated pursuant to or operating under the provisions of the financial insti- certificate of approval of such application. Thcsc roquiremnCto apply to
tutions codes this-ehapter shall have all the powers enumerated, author- all rovisions or modifications of such contract of inouranee. Associations
ized, and permitted by this chapter and such other rights, privileges, and and foreign assoiationS insuried as provided in this nubeaction may make
powers as may be incidental to or reasonably necessary or appropriate for represecntation as to push innuranc of savings accounts, provided any
the accomplishment of the objectives and purposes of the association. such representations sot forth the name of the incuror. Excpting banks,
Among others, and except as otherwise limited by the provisions of the industrial saving banks n c io, and rdit ,no association or foreign
financial institution codes this ehapter, every association shall have the soffeciation oprany other pornon shall advertisoC or roprsorn or acennpt-o-r
following powers: offtreteasccp any s ngsccont m ti state as mred r guaranteedaccounts or as the savings accounts of an insured or guaranteed institu

(1) EXISTENCE; SEAL;, BYLAWS. To have porpetual xistenee tion unlss tn am e a insured as provided in this subsoction. Any viola
to adopt and use a corporate seal, which may be affixd by imprint fac tion of thi provision n a sparat offon for each day of sueh violation
simile, or otherwinse; and to adopt and am-nd bylaws as provided-in this and is a midmoanor and shall be enjoined upon the application of the
ehpt. eDepartment of Logal Affairn, the Department of Banking and Finance, or

other s -ato prosecuting official or by an asociation in this state. The
T \D TTPP · nPTbn'TPt ·~n~r no·~nm~:~ -n·-m~n~ L:o -lmnC-1:. n:, 1-n-- , en -- ----- r n(2) PLAINTIFF; DEFENDANT. To sue and be sued, complain, requirements of this -ubscction arc in tho osxrcise of the police powefrof

and defend in any eourt of law or equity. this otat and are enacted to protet the peep!f o
rosontation, misundorstanding, and loss.

(1)44 PROPERTY TRANSFERS.-To acquire, hold, sell, dispose
of, and convey real and personal estate consistent with its objects and (9) FEDERAL HOME LOAN BANK MEMBERSHIP. To qualify
powers; to mortgage, pledge, or lease any real or personal estate; and to as and beeome a member of a Fdoral Homo Loan Bank.
take property by gifts, devise, or bequest. (10) EMPLOYEES.

(4) BORROWING. To borrow from seuroes, individual or corp (a) To appoint and ronoveofficorsagnt its busiw
rate, not more than an aggregate amount equal to one half of its total noss shall require and to provid them onuitable compensation;
asots on the date of borrowing. A osubsequoent reduction of total s-nets
shall not affoct in any way outstanding obligation for borrowd money. (b) To provide for life, health, and casualty insurance for officr-eand
All such borrowings may be socurod by property of th assoociation and emplyee
may be ovidencod Aby notshonda, dobntures, commeorcial paper, bank- (e ronl bn pno n rtrmr

' a s o o o-bligations or c c s () To adopt and operate r n uplans and rotiromont ben
and eanpital cortifieatos.

(d) To provide for indemnification of ito offi crs, employees, and
(2)(58 SUBORDINATED DEBT CAITAL CERT IFCA TE To dirctors as precribd or permitted in this chapter, whethr by iuro

issue and sell, directly or through underwriters, subordinated debt eapi otherwi.
tal eertifieatee which shall represent nonwithdrawable capital contribu-
tions and shall constitute part of the equity capital reesrveo and nct (11) FACLITATIN A TNS. To become a member
worth of the association. Such debt eeftifleates shall have no voting of, deal with, or make reasonabl paymnt or contributions to any orga
rights; shall be subordinate to all savings accounts, debt obligations, and nization to th xtent that uch organization assists in furthering or fai
claims of creditors of the association; and shall constitute a claim in liqui- itating the purposes, powers, or eommunity responibies of t asoi
dation against any other equity capital net worth accounts remaining ation and to comply with any reasonable condition of eligibility.
after the payment in full of all savings accounts, debt obligations, and _ FISC Ao act an fiscal agent of the United-States
claims of creditors. Such subordinated debt capital cortificatos shall be and, when so designated by the Secr-tary of the Treasury, to perform,
entitled to the payment of earnings prior to the allocation of any income under such r-gulations as ho may prscribe, all Ouch reasonablo dutien as
to surplus or other equity capital net-w t accounts of the association fiscal agent of the United Stato as he may e require; and to act as agent
and may be issued with a fixed rate of earnings or with a prior claim to for any instrumentality of the United Stato and an agnt of thin otate or
distribution of a specified percentage of any net income remaining after any inotrumentality thereof.
required allocations to reserves, or a combination thereof. Losses shall be
charged against subordinated debt capital certificater only after other (13) TAX AND LOAN ACCOUNTS. To act as depository for
equity capital nt-worth accounts have been exhausted. Subordinated receipt of payments of f eral or state tasce and lon funds and to satisfy
debt may not be sold, bartered, or exchanged at the main office or any federal or state statutory or regulatory requirements in connection
branch office or any other premises of the association. therceith, including pledgng of asoot as collateral, paent of carnings

at prescribed ratcn, and, notwithstanding any other provision sf-this
(3)64 SALE OF LOANS.-To sell with or without recourse any loan, chapter, issuing such accountn nubjoot to th right of immfediate wit

including any participating interests therein. draweo
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(5)140 AGENT.-To act as agent or escrowee for others in any trans- (9)424 DRAFTS.-To issue drafts and similar instruments drawn on
action incidental to the operation of its business, the association to aid in effecting withdrawals and for other purposes of

the association.
(6)415i LIMITED TRUSTEESHIP.-To act, and receive compensa- asso on.

tion therefor, as trustee of any trust created or organized in the United Section 176. Section 665.0711, Florida Statutes, is amended to read:
States and forming a part of a stock bonus, pension, or profit-sharing
plan which qualifies or is qualified for specific tax treatment under s. 401 665.0711 Investment in Loans.-Evys.I_ at shl ha_
of the Internal Revenue Code of 1954, as amended, and to act as trustee to invest in or ohri- c acquire loans and nr innncrdo
or custodian of an individual retirement account within the meaning of unscured, of any type or amount and for any purpo, subjet only to the
s. 408 of such code if the funds of such trust or account are invested only requirement that, As an annual average, based on monthly computations,
in savings accounts of such association or in obligations or securities at least 50 percent of assets other than liquid assets of an association
issued by such association. All funds held in a fiduciary capacity by any shall be invested in either real estate loans or interests therein on home
such association under the authority of this subsection may be commin- property or primarily residential property for terms not in excess of 40
gled and consolidated for appropriate purposes of investment, provided years or for such additional terms as may be provided by rule. Recogniz-
that records reflecting each separate beneficial interest are maintained by ing that associations are chartered to serve the convenience and needs of
the fiduciary unless such responsibility is lawfully assumed by another the communities in which they are chartered to do business, that the
appropriate party. convenience and needs of communities include the need for credit ser-

(16)4GENERAL TRUST BUSINESS. Upon application to and vices as well as deposit services, and that associations have a continuing
approval by the department purnuant to nhapter 658 and ohapter 660, to and affirmative obligation to help meet the credit needs of the local com-
ant an trustc, oocutor, adminintrator, personal ropronontative, onnora munities in which they are chartered, at least 40 percent of the assets
ter, guardian, custodian, or in any oth" r fiduciary capacity nd t -reeive required to be invested by this section shall be secured by property
reasonable compnsction thecrfor. Such trust busin oo shall bo con within this state, unless a lower percentage is established by the depart-
ductod in all r-pect- purn-uant to th- provisions rogarding trust opora ment pursuant to s. 655.061, except that loans insured or guaranteed in
tiono in chaptr 658 and chapter 660. whole or in part by the United States are not subject to this restriction.

(17) REMOTE FINANCIAL SERVICE UNITS. T'Pa on and une or Section 177. Section 665.074, Florida Statutes, is amended to read:
participate in the usn or ownership and ueB of remote financial sorvic
units. 665.074 Loan expenses.-

1 SAVINGS, L S I T MENTS. To ai nn a (1) FEES AND CHARGES. Every association may require borrow-
pay earnings thereon and to lend and ommit to lnd, extend nredit, and ers to pay all reasonable expenses incurred in connection with the
mvnet its funds o provided in thin nhaptcr. making, closing, disbursing, extending, readjusting, or renewing of real

()SAFE DEPOSIT BOXES. To maintain and lo-t safo, boxs or estate loans. Without limiting the generality of the foregoing, such
othcr rocoptaclos or premisan fo r thn safckccpin of porfnonal property expenses may include appraisal, attorney, abstract, recording, and regis-
upon su ch terms and onditions naso may be agreed upon. tration fees; title examination; title insurance; mortgage loan insurance;
upon, such. terms and conditions an may ho arood upon. credit report; survey; drawing of papers; escrow services; loan closing

(20) MONEY ORDERS AND TRAVELER'S CHECKS. To nell costs; and taxes or charges imposed upon or in connection with the
money orders, travcler' cheeks, and similar instrumcents drawn by it on making and recording of any loan. Every association also may require
its deposit acounts or nso agent for any organization empowerod to coll borrowers to pay the cost of all other necessary and incidental services
souch inotrumonte through agents within thins ntato. rendered by the association or by others in connection with real estate

(21)DIVIDENDS ON CAPITAL STOCK. and other loans in such reasonable amounts as may be fixed by the board
(2)l\ nTV~n~h~nC nhT ~BDT'T~AT C~PC\~of directors. Without limiting the generality of the foregoing, such costs

(a) To nauthorize the diroctorn, after charging off bad debts, doprnci may include the costs of services of inspectors, engineers, and architects.
_tio, and othor worthlos e co if ny, to nlar a idond ro titmo Such initial charges may be collected by the association from the bor-
to timo of so much of the aggat nonn t inemo of the sonoogintion's( eur rower and paid to any person, including any director, officer, or employee
rent fincal year combind oith its retained carning of the proceding 2 of the association rendering such services, or paid directly by the bor-
years no they shall judg, oxpediont, and, withthe approval of the depart rower. In lieu of such initial charges to cover such expenses and costs, an
m -nt, to declare a dividend from retained earnoings which acrued prior association may make a reasonable charge, part or all of which may be
to thc proneding 2 yoars. Howevor, no annoneiation shall declare any di retained by the association which renders such service or part or all of
dend on its eommen stnok at any time when its net income from the cur which may be paid to others who render such services. The fees and

rent year combindwith tontic from tho proceding2y sa charges authorized by this chapter s. 665.0731 and th&is eotion shall be
leso or whieh would ausen the net worth of the aosoniation to fall below in addition to interest authorized by law and shall not be deemed to be
tho minimum ratio required by law, reuatoaialodoo or.f-sittenaero mintwimurth reu thc, department tir a fod inral regula o; aener-n- a part of the interest collected or agreed to be paid on such loans within

ovent sal te pamnyf dividn tyohna hntopa the meaning of any law of this state which limits the rate of interest
vent hto made: nln the Any which may be exacted in any transaction. No director, officer, or

onet theoroof would cauns the a neination to he in an impaired condition. employee of an association shall receive any fee or other compensation of

(b) To split up or divido tho isuod nhares of capital stock into n any kind in connection with procuring any loan for an association, except
greater number of oharon without incroasing tho stated capital of the for services actually rendered as above provided.
aosociation, which shall not b construod to ho a dividend within bitheo 2 S L T S
moaning of this subseotion.

lean nottlmont ostatement to cach borrowor, indicating in detail the
(7)(22 SCHOOL SAVINGS.-To contract with the proper authori- ---harge-n nd fo onuch borrowr has paid or obligated hirmlf to pay-to-the

ties of any public or nonpublic elementary or secondary school or institu- asociation or to any other person in conntion with ouch loan. A copy
tion of higher learning, or any public or charitable institution caring for of such statement sohall be retainod in the records of the snocisation. A
minors, for the participation and implementation by the association in loan soCttlement stanmet which aotisfio tho roquirements of app--licable
any school or institutional thrift or savings plan, and to accept savings federal nlaw shall be deemed to snatify the roquiromonts of thic o oontion.
accounts at such a school or institution, either by its own collector or by
any representative of the school or institution which becomes the agent Section 178. Subsections (1), (2), and (3) and paragraph (b) of subsec-
of the association for such purpose. tion (4) of section 665.1001, Florida Statutes, are amended to read:

(8)234 PAYROLL SAVINGS.-To contract with any employer with 665.1001 Foreign associations.-
respect to the solicitation, collection, and receipt of savings by payroll
deduction to be credited to a designated account or accounts of his or its (1) DEFINED.-For the purposes of this section, the term "foreign
employee or employees who voluntarily may participate or with respect association" includes any domestic joint venture, business trust, syndi-
to the direct deposit of wages or salary paid by such employer to the cate person, firm, company, association, fiduciary, partnership, or corpo-
account of the employee in a financial depository institution by electronic ration, and all other groups or combinations, by whatever name called,
or other medium upon authorization in writing by the employee and his actually engaged in the business of an a-savings association or-svings
designation of the association or other financial depository institution as bank, the principal business office of which is located outside the territo-
the recipient of such deposits. rial limits of this state.
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(2) DOING BUSINESS.-No foreign association shall do any busi- (3) Chapter 88-113, Laws of Florida, is repealed.
ness of an a-savings association o r--gm within this state or main-
tain an office in this state for the purpose of doing such business, includ- Section 182. Sections 655.001, 655.005, 655.012, 655.013, 655.015,
ing, but not limited to, the establishment of a branch office or other 655.016., 655.031, 655.032, 655.0321, 655.0322, 655.033, 655.034, 655.037,
depository office. However, the establishment of a branch office as a 655.0385, 655.0386, 655.0391, 655.0392, 655.041, 655.043, 655.044, 655.045,
result of the reorganization, merger, or consolidation of a foreign associa- 655.047, 655.049, 655.053. 655.057, 655.059, 655.061, 655.071, 655.41,
tion and a Florida association is not prohibited if the laws of the state in 655.411, 655.412, 655.414, 655.416, 655.417, 655.418, 655.419, 655.50,
which the resulting or surviving association has its principal place of busi- 655.51, 655.55, 655.56, 655.60, 655.762, 655.769. 655.77, 655.78. 655.79,
ness would permit the establishment of a branch of a Florida association 655 655.81, 655.83, 655.84, 655.85, 655.86, 655.89, 655.90, 655 91,
in that state as a result of such a reorganization, merger, or consolidation. 6559 655.922, 655.93, 655.931, 655.932, 655.933, 655.934, 655.935,
The origination of real estate mortgages covering real property located in .936, 655.937, 655.938, 655.939, and 655.94, Florida Status, are
this state is considered doing business as an a-savings association unless repealed October 1, 1992, and shall be reviewed by the Legislature prior
the state of domicile of the principal business office of any such foreign to that date.
association permits associations from this state to originate real estate Section 183. Notwithstanding the provisions of section 11.61, Florida
mortgages covering real property located in such state. Statutes, the Regulatory Sunset Act, or of section 2 of chapter 81-318,

section 1 of chapter 82-46, section 46 of chapter 82-214, section 51 of
(3)oweredACInddirectedtoobtain BYnDEPARTM nTc-the dartmnta auothori, chapter 84-216, or section 58 of chapter 85-82, Laws of Florida, sections

empiowneredsanddirecte to obeven tany eign an cin tion fror toita any other 657.001, 657.002, 657.003, 657.004, 657.005, 657.008, 657.021, 657.022,
actiofan necesaryitonpreventgany foreign association from doing anyabusi- 657.023. 657.024, 657.026. 657.027, 657.028, 657.029, 657.031, 657.032,

657.033, 657.0335, 657.034, 657.035, 657.036, 657.037, 657.038, 657.039,
(4) ACTIVITIES NOT CONSIDERED "DOING BUSINESS.'-For 657.041, 657.042, 657.043, 657.051, 657.053. 657.055, 657.062. 657.063,

the purposes of this section and any other law of this state prohibiting, 657.064, 657.065, 657.066, 657.068, 657.25, 657.251, 657.252, 657.253,
limiting, or regulating the doing of business in this state by foreign associ- 657.254, 657.256, 657.257, 657 258, 657.259, 657.260, 657.261, 657.262,
ations or foreign corporations of any type, any federal association, the 657.263, 657.264, 657.265, 657.266, 657.267, and 657.268, Florida Statutes,
principal office of which is located outside this state, and any foreign shall not stand repealed or expire October 1, 1991, as scheduled by such
association which is subject to state or federal supervision, or both, which laws, but those sections, as amended by this act, are revived and readop-
by law are subject to periodic examination by such supervisory authority ted.
and to a requirement of periodic audit, shall not be considered to be Section 184. (1) Sections 657.001, 657.002, 657.003, 657.004, 657.005,
doing business in this state by reason of engaging in any of the following 657.0061, 657.008, 657.021, 657.022, 657.023, 657.024, 657.026, 657.0265,
activities: 657.027, 657.028, 657.029, 657.031, 657.0315, 657.032, 657.033, 657.0335,

(b) The advertising or solicitation of savings accounts or the making 657.034, 657.035, 657.036, 657.037, 657.038, 657.039, 657.041, 657.042,
of any representations with respect thereto in this state through the 657.043, 657.051, 657.053, 657.055, 657.062, 657.063, 657.064, 657.065,
medium of the mail, radio, television, magazines, or newspapers or any 657.066, and 657.068, Florida Statutes, are repealed October 1, 1992, and
other medium which is published or circulated within this state; provided shall be reviewed by the Legislature prior to that date.
that such advertising, solicitation, or the making of such representations (2) Sections 657.25, 657.251, 657.252, 657.253, 657.254, 657.256,
is accurately descriptive of the facts; and pro-vidzd, further, that ifC uch 657.257, 657.258, 657.259, 657.260, 657.261, 657.262, 657.263, 657.264,
advrtic.ing, wciitation, or thc makting of ouch rcprecsntati.no ccnfitain 657.265, 657.266, 657.267, 657.268, and 657.269, Florida Statutes, are
any referenc. to insuranc cr guaranty of acc-unta, ouch ahall c-. ply repealed October 1, 1992, and shall be reviewed by the Legislature prior
with the praviioWn of a. 665.0501(8). to that date.

Section 179. Section 665.1011, Florida Statutes, is amended to read: Section 185. (1) Sections 658.1101, 658.13, 658.14, 658.15, 658.46,

665.1011 Federal savings and loan associations.-Federal --A 658.47, 658.54, 658.55, 658.56, 658.57, 658.58, 658.59, 658.61, 658.62,
loan associations, which are incorporated pursuant to the laws of the 658.63, 658.64, 658.66, 658.69, 658.70, 658.71, 658.72, 658.74, 658.75,
United States, as now or hereafter amended, and the principal place of 658.76, 658.77, 658.78, 658.85, 658.868, 658.87, 658.88, 658.89, 658.91,
business of which is located within this state, are not foreign corporations 658.92, 658.93, 658.97, 658.98, and 658.99, Florida Statutes, are repealed.
or foreign associations. Unless federal laws or regulations provide other- (2) Notwithstanding the provisions of section 11.61, Florida Statutes,
wise, such federal associations and the members or stockholders thereof the Regulatory Sunset Act, or of section 2 of chapter 81-318, section 2 of
shall possess all of the rights, powers, privileges, benefits, immunities, chapter 82-194, section 46 of chapter 82-214, section 4 of chapter 84-42,
and exemptions that are now provided or that hereafter may be provided section 51 of chapter 84-216, section 58 of chapter 85-82, or section 2 of
by the laws of this state for associations organized under the laws of this chapter 90-41. Laws of Florida, sections 658.12, 658.16, 658.19, 658.20,
state and for the members or stockholders thereof. This provision is addi- 658.21, 658.22, 658.23, 658.235, 658.24, 658.25, 658.26, 658.27, 658.28,
tional and supplemental to any provision which, by specific reference, is 658.29, 658.295, 658.30, 658 32. 658.33, 658.34, 658.35, 658.36, 658.37,
applicable to federal associations and the members or stockholders 658.38, 658.39, 658.40, 658.41, 658 42, 658.43, 658.44, 658.45, 4358.48,
thereof. 658.49, 658.491, 658.50, 658 51, 658.53, 658.60, 658.65, 658.67, 658.68,

658.73, 658.79, 658.80, 658.81, 658.82, 658.83, 658.84, 658.90, 658.94,
Section 180. Section 665.102, Florida Statutes, is amended to read: 658.95, and 658.96, Florida Statutes, shall not stand repealed or expire
665.102 Grandfather clause.-The financial institutions codes T4+is October 1, 1991, as scheduled by such laws, but those sections, as

ehapter shall not impair or affect any act done; offense committed; right amended by this act, are revived and readopted.
accruing, accrued, or acquired; or liability, penalty, forfeiture or punish- Section 186. Sections 658.12, 658.16, 658.165, 658.19, 658.20, 658.21,
ment incurred prior to the effective date of the financial institutions 658.22, 658.23, 658.235, 658.24, 658.25, 658.26, 658.27, 658.28, 658.29,
codes ehaptef, but the same may be enjoyed, asserted, enforced, prose- 658.295, 658.296, 658.30, 658.32, 658.33, 658.34, 658.35, 658.36, 658.37,
cuted, or inflicted as fully and to the same extent as if the financial insti- 658.38, 658.39, 658.40, 658.41, 658.42, 658.43, 658.44, 658.45, 658.48,
tutions codes thsehapter had not been passed. 658.49, 658.491, 658.50, 658.51, 658.53, 658.60, 658.65, 658.67, 658.68,

1and 655.413, Florida Statutes, are 658.73, 658.79, 658.80, 658.81, 658.82, 658.83, 658.84, 658.90, 658.94,
Sectionl181. (1) Sections 655.081 658.95, and 658.96, Florida Statutes, are repealed October 1, 1992, and

shall be reviewed by the Legislature prior to that date.
(2) Notwithstanding the provisions of section 11.61, Florida Statutes, Section 187. (1) Section 660.32, Florida Statutes, is repealed.

the Regulatory Sunset Act, or of section 1 of chapter 85-65, section 30 of
chapter 89-229, section 1 of chapter 89-296, or section 1 of chapter 90- (2) Notwithstanding the provisions of section 11.61, Florida Statutes,
192, Laws of Florida, sections 655.001. 655.005, 655.012, 655.016, 655.021, the Regulatory Sunset Act. or of section 2 of chapter 81-318 or section 51
655.025, 655.029, 655.033, 655.034, 655.037, 655.041, 655.043, 655.044, of chapter 84-216, Laws of Florida, sections 660.25, 660.26, 660.27, 660.28,
655.045, 655.049, 655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 660.29, 660.30, 660.31, 660.33, 660.34, 660.35, 660.36, 660.37, 660.38,
655.411, 655.412, 655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 660.39, 660.40, 660.41, 660.42, 660.43, 660.44, 660.45, 660.46, 660.47, and
655.51, and 655.55, Florida Statutes, shall not stand repealed or expire 660.48, Florida Statutes, shall not stand repealed or expire October 1,
October 1, 1991, as scheduled by such laws, but those sections, as renum- 1991, as scheduled by such laws, but those sections, as amended by this
bered and amended by this act, are revived and readopted. act, are revived and readopted.
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Section 188. Sections 660.25, 660.26, 660.265, 660.27, 660.28, 660.29, 112.326, a board may sell its bonds to a financial institution bank, as
660.30, 660.31, 660.33, 660.34, 660.35, 660.36, 660.37, 660.38, 660.39, defined in s. 655.005 s.-66&.02(1, which employs a member of the board
660.40, 660.41, 660.415, 660.42, 660.43, 660.44, 660.45, 660.46, 660.47, and as an officer, director, or employee and may appoint a financial institu-
660.48, Florida Statutes, are repealed October 1, 1992, and shall be tion bank to serve as trustee or cotrustee under a trust indenture relating
reviewed by the Legislature prior to that date. to bonds issued under this part, notwithstanding the fact that an officer,

director, or employee of the financial institution bank is a member of the
Section 189. Sections 661.45, 661.46, 661.47, 661.48, 661.49, 661.50, board. However, no member of the board who is an officer, director, or

661.51, 661.52, 661.53, 661.54, and 661.55, Florida Statutes, are repealed. employee of a financial institution bank which is interested in purchas-

Section 190. Sections 662.01, 662.02, 662.03, 662.04, 662.05, 662.06, ing or serving as trustee or cotrustee for a proposed or outstanding bond
662.07, and 662.08, Florida Statutes, are repealed. issue shall vote on any matter related to such bond issue after the interest

of the financial institution bank in such bond issue becomes known to
Section 191. Notwithstanding the provisions of section 11.61, Florida him.

Statutes, the Regulatory Sunset Act, or of section 2 of chapter 81-318,
section 46 of chapter 82-214, section 51 of chapter 84-216, section 58 of Section 198. Section 159.494, Florida Statutes, is amended to read:
chapter 85-82, section 5 of chapter 86-82, or section 1 of chapter 90-192, 159.494 Authority to deal with financial institution bank which
Laws of Florida, sections 663.01, 663.02, 663.03, 663.04, 663.05, 663.06, employs a member of the authority.-Notwithstanding any general or
663.07, 663.08, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301, special law, rule, regulation, or ordinance to the contrary, including ss.
663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309, 112.311-112.326, an authority may sell its bonds to a financial institution
663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317, bank, as defined in s. 655.005 -66&2.144, which employs a member of
663.318, and 663.319, Florida Statutes, shall not stand repealed or expire the authority as an officer, director, or employee and may appoint a
October 1, 1991, as scheduled by such laws, but those sections, as financial institution bank to serve as trustee or cotrustee under a trust
amended by this act, are revived and readopted. indenture relating to bonds issued under this part, notwithstanding the

Section 192. Sections 663.01, 663.02, 663.03, 663.04, 663.05, 663.055, fact that an officer, director, or employee of the financial institution
663.06, 663.061, 663.062, 663.063, 663.064, 663.065, 663.066, 663.07, bank is a member of the authority. However, no member of the authority
663.08, 663.083, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301, who is an officer, director, or employee of a financial institution bak
663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309, which is interested in purchasing or serving as trustee or cotrustee for a
663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317, proposed or outstanding bond issue shall vote on any matter related to
663.318, and 663.319, Florida Statutes, are repealed October 1, 1992, and such bond issue after the interest of the financial institution bank in
shall be reviewed by the Legislature prior to that date. such bond issue becomes known to him.

Section 193. Sections 664.01, 664.02, 664.03, 664.045, 664.05, 664.06, Sedion 199. Section 240.488, Florida Statutes, is amended to read:
664.07, 664.08, 664.09, 664.10, 664.11, and 664.12, Florida Statutes, are 240.488 Investment of funds of authority.-Except as otherwise pro-
repealed. vided in s. 240.487(3), an authority may invest any funds in:

Section 194. (1) Sections 665.011, 665.0201, 665.022, 665.023, (1) Direct obligations of the United States of America;
665.024, 665.025, 665.027, 665.028, 665.0301, 665.0311, 665.0335, 665.038,
665.0401, 665.044, 665.045, 665.047, 665.048, 665.0601, 665.0611, 665.062, (2) Obligations as to which the timely payment of principal and inter-
665.063, 665.064, 665.065, 665.066, 665.067, 665.068, 665.069, 665.0701, est is fully guaranteed by the United States of America;
665.0731, 665.076, 665.077, 665,0801, 665.082, 665.083, 665.093, 665.096,
665.097, 665.099, 665.1021, 665.103, and 665.104, Florida Statutes, as (3) Obligations of the Federal Intermediate Credit Banks, Federal
amended by sections 10 and 11 of chapter 90-51, sections 185, 186, and Banks for Cooperatives, Federal Land Banks, Federal Home Loan Banks,
187 of chapter 90-179, and section 6 of chapter 90-197, Laws of Florida, Federal National Mortgage Association, Government National Mortgage
are repealed. Association, and Student Loan Marketing Association;

(2) Notwithstanding the provisions of section 11.61, Florida Statutes, (4) Certificates of deposit or time deposits constituting direct obliga-
the Regulating Sunset Act, or of section 2 of chapter 81-318, section 46 tions of any financial institution bank as defined by the financial insti-
of chapter 82-214, section 51 of chapter 84-216, section 58 of chapter tutions codes Florida Banking Codc, as now or hereafter amended, except
85-82, or section 7 of chapter 86-58, Laws of Florida, sections 665.012, that investments may be made only in those certificates of deposit or
665.0211, 665.0315, 665.033, 665.034, 665.0345, 665.0501, 665.0711, time deposits in financial institutions banks which are insured by the
665.074, 665.075, 665.1001, 665.1011, and 665.102, Florida Statutes, shall appropriate federal regulatory agency as defined in s 655.005 Fdea
not stand repealed or expire October 1, 1991, as scheduled by such laws, Deposit Inouranec Corporation, if then in xistenec; and
but those sections, as amended by this act, are revived and readopted. (5) Withdrawable capital accounts or deposits of state or federally

Section 195. Sections 665.012, 665.013, 665.0211, 665.0315, 665.033 chartered savings and loan associations which are insured by the Federal
665.034, 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001 Savings and Loan Insurance Corporation. Any such securities may be
665.1011, and 665.102, Florida Statutes, are repealed October 1, 1992, and purchased at the offering or market price thereof at the time of such pur-
shall be reviewed by the Legislature prior to that date. chase. All such securities so purchased shall mature or be redeemable on

a date prior to the time when, in the judgment of the authority, the funds
Section 196. Section 154.238, Florida Statutes, is amended to read: so invested will be required for expenditure. The express judgment of the

authority as to the time when any funds will be required for expenditure
154.238 Authorization to deal with financial institution bank which or be redeemable is final and conclusive.

employs a member of the authority.-Notwithstanding any general or
special law, rule, regulation, or ordinance to the contrary, including ss. Section 200. Subsection (1) of section 288.753, Florida Statutes, is
112.311-112.326, an authority may sell its bonds to a financial institution amended to read:
bank, as defined in s. 655.005 s-. 62.02(4, which employs a member of
the authority as an officer, director, or employee and may appoint a 288.753 Periodic examinations; reports-
financial institution bank to serve as trustee or cotrustee under a trust (1) The corporation shall be examined at least once every 18 months
indenture relating to bonds issued under this part, notwithstanding the by the Department of Banking and Finance or a certified public account-
fact that an officer, director, or employee of the financial institution ant agreed upon by the corporation and the department. The corporation
bank which is interested in purchasing or serving as trustee or cotrustee shall make reports of its condition not less than annually to the depart-
for a proposed or outstanding bond issue shall vote on any matter related ment and more frequently upon call of the department, which in turn
to such bond issue after the interest of the financial institution bank in shall make copies of such reports available to the Governor, the Depart-
such bond issue becomes known to him. ment of Commerce, and the Comptroller. The corporation shall also fur-

Section 197. Section 159.414, Florida Statutes, is amended to read: nish such other information as may from time to time be required by the
Department of Banking and Finance, the Department of Revenue, the

159.414 Authority to deal with financial institution bank which Department of State, and the Department of Insurance. The corporation
employs a board member.-Notwithstanding any general or special law, shall pay the actual cost of said examinations. The Department of Bank-
rule, regulation, or ordinance to the contrary, including ss. 112.311- ing and Finance shall exercise the same power and authority over corpo-
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rations organized under this part as is new exercised over financial insti- Section 206. Subsection (2) of section 627.826, Florida Statutes, is
tutions banks and truot companieo by the provisions of the financial amended to read:
institutions codes, when Florida Banking Code, where such codes are
banking code is not in conflict with this part. 627.826 "Premium finance company" defined.-

Section 201. Section 289.121, Florida Statutes, is amended to read: (2) Credit unions, banks, savings and loan associations, and other
lending institutions as defined under chapters 516, 657, 658, 664; and 665

289.121 Periodic examinations; reports.-The corporation shall be or their federally chartered counterparts are exempt from the provisions
examined at least once annually by the Department of Banking and of this part.
Finance and shall make reports of its condition not less than annually to
said department and more frequently upon call of the department, which Section 207. Paragraph (j) of subsection (2) of section 671.304, Flor-
in turn shall make copies of such reports available to the Department of ida Statutes, 1990 Supplement, is amended to read:
Insurance and the Governor; and the corporation shall also furnish such
other information as may from time to time be required by the Depart- 671.304 Laws not repealed; precedence where code provisions in con-
ment of Banking and Finance and Department of State. The corporation flict with other laws; certain statutory remedies retained.-
shall pay the actual cost of said examinations. The Department of Bank-
ing and Finance shall exercise the same power and authority over corpo- (2) The following laws and parts of laws are specifically not repealed
rations organized under this act as is new exercised over financial insti- and shall take precedence over any provisions of this code which may be
tutions under banks and truot companicos by the provisions of the inconsistent or in conflict therewith:
financial institutions codes, when Florida Banking Code, where such Chapters 658, 660, 66166 and 663 rid anking Code.
codes are banking code i not in conflict with this act. ) Chapters 658, 660, 66662 and 663 Flerid Banking Co.

Section 202. Subsection (2) of section 420.141, Florida Statutes, is Section 208. Subsection (1) of section 687.12, Florida Statutes, is
amended to read: amended to read:

420.141 Housing Development Corporation of Florida; deposits and 687.12 Interest rates; parity among licensed lenders or creditors.-
examination.- (1) Any lender or creditor licensed or chartered under the provisions

(2) The corporation shall be examined at least once annually by the of chapter 516, chapter 520, chapter 657, chapter 658 or former chapter
Department of Banking and Finance and shall make reports of its condi- 659, former chapter 664 or former chapter 656, chapter 665, or part XV
tion not less than annually to said department, and more frequently upon of chapter 627; any lender or creditor located in the State of Florida and
call of the department, which in turn shall make copies of such reports licensed or chartered under the laws of the United States and authorized
available to the Department of Insurance and the Governor; and the cor- to conduct a lending business; or any lender or creditor lending through
poration shall also furnish such other information as may from time to a licensee under chapter 494, shall be authorized to charge interest on
time be required by the Department of Banking and Finance and the loans or extensions of credit to any person as defined in s. 1.01(3), or to
Department of State. The Department of Banking and Finance shall any firm or corporation, at the maximum rate of interest permitted by
exercise the same power and authority over the corporation organized law to be charged on similar loans or extensions of credit made by any
pursuant to this part as is new exercised over financial institutions lender or creditor in the State of Florida, except that the statutes govern-
under banks and truot companion by the provisions of the financial insti- ing the maximum permissible interest rate on any loan or extension of
tutions codes Florida Banking Code, when such codes are banking code credit, and other statutory restrictions relating thereto, shall also govern
is not in conflict with this chapter. the amount, term, permissible charges, rebate requirements, and restric-

Section 203. Paragraph (c) of subsection (1) of section 538.03, Florida tions for a similar loan or extension of credit made by any lender or credi-
Statutes, 1990 Supplement, is amended to read: tor.

538.03 Definitions; applicability.- Section 209. Paragraph (f) of subsection (1) of section 896.101, Flor-
ida Statutes, 1990 Supplement, is amended to read:

(1) As used in this part, the term:
896.101 Offense of conduct of financial transaction involving pro-

(c) "Pawnbroker" means a secondhand dealer who is regularly ceeds of unlawful activity; penalties.-
engaged in the business of making pawns but does not include a financial
institution as defined in s. 655.005 o. 655.084 or any person who regularly (1) Definitions.-As used in this section, the term:
loans money or any other thing of value on stocks, bonds, or other securi- (f) "Financial institution" means an institution regulated under chap-
ties. ter 655, chapter 657, chapter 658, chapter 660, chapter 661, ehapter 662,

Section 204. Paragraph (b) of subsection (1) of section 560.201, Flor- chapter 663, ehapter 664, or chapter 665.
ida Statutes, is amended to read:

Section 210. If any provision of this act or the application thereof to
560.201 Record of sale of money order of $700 or more required.- any person or circumstance is held invalid, the invalidity shall not affect
(1) DEFINITIONS.-As used in this section the term: other provisions or applications of the act which can be given effect with-

~(1) DEFINITIONS.-As used i this sectionthtemout the invalid provision or application, and to this end the provisions of
(b) "Deposit account" means an account in a financial institution on this act are declared severable.

which the account holder is permitted to make withdrawals by negotia- 2. T , 19
ble or transferable instrument, payment orders or withdrawals, tele- Sectlon 211. Thls act shall take effect July 1, 1991.
phone transfers, or other similar items for the purpose of making pay- Senator Gordon moved the following amendment to Amendment 1:
ments or transfers to third persons or others. Such term includes
demand deposits, negotiable order or withdrawal draft accounts, savings Amendment lA-On page 231, strike all of lines 29 and 30 and
deposits subject to automatic transfer, share draft accounts, and all sav- insert: exceeding the equivalent of the Interest Rate Index plus 5 per-
ings deposits and share accounts other than time deposits a deposit cent per annum, simple interest. For the purposes of this section Interest
account as doefined in o. 655.081(1)(b). Rate Index means the prime rate as listed in the Wall Street Journal on

S n205- Subsection (2) of section 607.0501, Florida Statutes, the 15th of the month preceding the month during which the billingSection 205. Subsection (2) of section 607.0501, Florida Statutes, occurs.f 
1990 Supplement, is amended to read:

6070501 Registered ofice ad rgis d a t Senator Davis moved the following substitute amendment for Amend-
607.0501 Registered office and registered agent.- ment 1A which failed:
(2) This section does not apply to corporations which are required by Amendment lB-On page 232, strike all of lines 9-18

law to designate the Insurance Commissioner and Treasurer as their232, strike all of lines 9-18
attorney for the service of process, savings associations or savings and Amendment 1A failed.
loan associations subject to the provisions of chapter 665, and banks and
trust companies subject to the provisions of the financial institutions Senator Childers moved the following amendment to Amendment 1
codes Florida Banking Code, savings banks, and industrial savings banks. which was adopted:
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Amendment 1C-On page 330, line 5, strike "be given" and collection of fines, interest, or premiums on loans made by financial insti-

insert: give tutions; creating s. 655.60, F.S.; providing for appraisals of financial insti-
tutions, subsidiaries, or service corporations by the department; creating

Amendment 1 as amended was adopted. s. 655.762, F.S.; regulating the sale of assets by a financial institution; cre-

Senator Childers moved the following amendment: ating s. 655.769, F.S.; providing definitions related to deposits in deposit
or lending institutions; creating s. 655.77, F.S.; providing for deposits by

Amendment 2-In title, strike everything before the enacting clause minors; creating s. 655.78, F.S.; providing for deposit accounts in two or

and insert: A bill to be entitled An act relating to financial institutions; more names; creating s. 655.79, F.S.; establishing a presumption as to

amending s. 655.001, F.S.; expanding the scope of the section to specify vesting on death when deposits and accounts are in two or more names;

the purposes and application of the financial institutions codes rather creating s. 655.80, F.S.; defining and establishing requirements for

than of ch. 655, F.S.; amending s. 655.005, F.S.; altering and adding defi- convenience accounts; creating s. 655.81, F.S.; providing for deposits in

nitions applicable to ch. 655, F.S.; amending s. 655.012, F.S., relating to trust; creating s. 655.83, F.S.; providing for adverse claims to deposit or

general supervisory powers of the Department of Banking and Finance, fiduciary accounts; creating s. 655.84, F.S.; establishing a presumption as

to conform; creating s. 655.013, F.S.; providing for the act's effect on to correctness concerning statements of account; creating s. 655.85, F.S.;

existing financial institutions; creating s. 655.015, F.S.; providing for con- providing for settlement of checks; creating s. 655.86, F.S.; regulating the

struction of the act and standards to be observed by the department; issuance of postdated checks; creating s. 655.89, F.S.; defining "legal holi-

transferring, renumbering, and amending s. 655.021, F.S., relating to days," "business days," and "transactions"; creating s. 655.90, F.S.; provid-
administrative enforcement guidelines; transferring, renumbering, and ing for the closing of deposit or lending institutions during emergencies

amending s. 655.025, F.S., concerning department investigations, subpoe- and other special days; creating s. 655.91, F.S.; providing recordkeeping

nas, hearings, and witnesses; transferring, renumbering, and amending s. requirements for such institutions; creating s. 655.921, F.S.; providing for

655.029, F.S.; requiring hearings and proceedings to be public except transaction of business by out-of-state financial institutions; creating s.

under certain circumstances; creating s. 655.0322, F.S.; prescribing pro- 655.922, F.S.; prohibiting banking by unauthorized persons; providing
hibited acts and practices; providing criminal penalties; amending s. penalties; creating s. 655.93, F.S.; providing definitions related to the

655.033, F.S.; revising the grounds upon which and the parties against leasing of safe-deposit boxes; creating s. 655.931, F.S.; authorizing finan-

which the department may issue a cease and desist order; amending s. cial institutions to engage in the safe-deposit business; creating s.

655.034, F.S., relating to injunctions; inserting the term "members" to 655.932, F.S.; authorizing the leasing of a safe-deposit box to a minor; cre-

conform; amending s. 655.037, F.S., relating to removal of officers, direc- ating s. 655.933, F.S.; providing for access to safe-deposit boxes by fidu-

tors, and others by the department; revising the list of persons that may ciaries; creating s. 655.934, F.S.; specifying the effect of the death or inca-

be so removed and revising the grounds upon which such persons may be pacity of the lessee of a safe-deposit box; creating s. 655.935, F.S.;

removed; revising the procedure therefor; creating s. 655.0385, F.S.; pro- establishing safe-deposit search procedures on the death of the lessee;

viding for the disapproval of directors and executive officers of a financial creating s. 655.936, F.S.; providing for the delivery of safe-deposit box

institution by the department; creating s. 655.0386, F.S.; restricting con- contents or other property to a personal representative; creating s.

duct of and transactions by financial institution-affiliated parties; creat- 655.937, F.S.; providing for access to a safe-deposit box leased in two or

ing s. 655.0391, F.S.; providing for retention of supervision of financial more names; creating s. 655.938, F.S.; providing for adverse claims to the

institutions by the department; creating s. 655.0392, F.S.; allowing a contents of a safe-deposit box; creating s. 655.939, F.S.; limiting the right

financial institution to rent space from a governmental entity under cer- of access to a safe-deposit box for failure to comply with security proce-

tain circumstances; authorizing a governmental entity to rent such space dures; creating s. 655.94, F.S.; providing special remedies for the nonpay-

at a certain rate; deleting provisions for disposition of fines; amending s. ment of rent for a safe-deposit box; amending s. 657.002, F.S.; providing

655.041, F.S.; expanding the department's authority to impose adminis- definitions; amending s. 657.004, F.S.; providing technical changes to

trative fines; amending s. 655.044, F.S.; revising recordkeeping require- cross-references; amending s. 657.005, F.S.; providing credit union organi-
ments; providing for recovery of certain costs; amending s. 655.045, F.S.; zational procedures and forms; creating s. 657.0061, F.S.; requiring the
revising the examination authority of the department; amending s. submission of bylaw amendments to the Department of Banking and

655.047, F.S.; clarifying the application period of assessments; allowing Finance; amending s. 657.008, F.S.; authorizing armored car services and

proration of assessments but prohibiting refunds of portions of assess- deleting the requirement that all records be kept at the principal place of

ments; deleting provisions for disposition of assessments; amending s. business as described within the bylaws; amending s. 657.021, F.S.; defin-

655.049, F.S.; clarifying the types of fees that are required to be deposited ing the duties and powers of the board of directors; amending s. 657.023,

into the Financial Institutions' Regulatory Trust Fund; amending s. F.S.; clarifying certain language; amending s. 657.026, F.S.; authorizing

655.053, F.S.; revising the annual report requirements; amending s. audit committees and defining the duties and responsibilities of these
655.057, F.S.; revising the restrictions on public access to certain records; committees; amending s. 657.0265, F.S.; prescribing the liability of audit
amending s. 655.059, F.S.; providing certain law enforcement agencies committee members; amending s. 657.027, F.S.; clarifying certain lan-

access to a financial institution's books and records; amending s. 655.061, guage; amending s. 657.028, F.S.; prohibiting certain persons from serving

F.S., relating to competitive equality with federally organized or char- as an officer, director, or committee member; amending s. 657.031, F.S.;

tered financial institutions; providing for the section to take precedence clarifying language and deleting language requiring notice to the depart-
over other state statutes; amending s. 655.41, F.S., relating to cross- ment concerning certain authorized activities; creating s. 657.0315, F.S.;

industry conversions, mergers, consolidations, and acquisitions; replacing prohibiting credit unions from entering into certain contracts; limiting

the term "financial institution" with the term "financial entity" with ref- the enforceability of these contracts; amending s. 657.033, F.S.; clarifying

erence thereto; amending s. 655.411, F.S.; revising conversion-of-charter the definition of dormant accounts; amending s. 657.038, F.S.; deleting
requirements; amending s. 655.412, F.S.; revising merger and consolida- reference to a 18-percent usury cap and defining the term "related inter-

tion requirements; amending s. 655.414, F.S.; revising the conditions and est"; amending s. 657.039, F.S.; prescribing conditions for credit union
limitations upon which a financial entity may acquire all or substantially loans to its directors, officers, and employees; defining the term "related
all the assets or liabilities of another financial entity; amending s. interests"; amending s. 657.042, F.S.; increasing the allowable percentage

655.416, F.S.; providing for the valuation of assets after an acquisition; of certain types of investments and clarifying the authority to invest in

amending s. 655.417, F.S.; conforming provisions relating to the effect of mutual funds; amending s. 657.043, F.S.; replacing the term "gross earn-

merger, consolidation, conversion, or acquisition; amending s. 655.418, ings" with the term "all income for the period"; modifying the definition

F.S.; conforming provisions relating to cessation of nonconforming activi- of "risk assets" and increasing the amount of reserve amounts; amending

ties; amending s. 655.419, F.S.; clarifying the applicability of provisions s. 657.053, F.S.; revising the amounts of the semiannual assessments col-
for merger, consolidation, conversion, or acquisition of assets; amending lected from credit unions; amending s. 657.055, F.S.; mandating the type

s. 655.50, F.S.; revising the provisions of, and the penalties for violation and length of time certain records must be maintained; amending s.

of, the Florida Control of Money Laundering in Financial Institutions 657.062, F.S.; providing procedures for assumption of control of an insol-

Act; providing for confidentiality of reports and records thereunder; vent credit union; amending s. 657.063, F.S.; authorizing the department
extending the act's penalties to cover violations of ch. 896, F.S., or similar to appoint a liquidator; limiting the enforceability of certain contracts;
state or federal statutes; amending s. 655.51, F.S.; allowing state and fed- modifying procedures for involuntary liquidation; amending s. 657.064,

eral regulatory agencies access to certain employment information; F.S.; altering the procedures for undertaking a voluntary liquidation;
amending s. 655.55, F.S., relating to the law applicable to deposits in and amending s. 657.065, F.S.; prescribing voting requirements and proce-
contracts related to extensions of credit by financial institutions; replac- dures of a credit union merger; amending s. 657.068, F.S.; removing cer-

ing the term "financial institution" with the term "deposit or lending ins- tain limitations on membership in a central credit union; providing for
titution" and defining that term; creating s. 655.56, F.S.; providing for the the conversion to federal share insurance through the National Credit
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Union Administration or the liquidation or merger of all member credit and national banks; amending: s. 660.33, F.S.; prescribing when an associ-
unions and the dissolution of the Florida Credit Union Guaranty Corpo- ation is "affiliated" or a "successor"; correcting a cross-reference; amend-
ration; amending s. 657.251, F.S.; providing a purpose; amending s. ing s. 660.37, F.S.; deleting references to the Federal Savings and Loan
657.253, F.S.; defining member credit union; amending s. 657.257, F.S.; Insurance Corporation; pelnitting the deposit of fiduciary funds in
providing for the conversion of member credit unions to federal share amounts exceeding insurance in specified circumstances; amending s.
insurance and deleting certain procedural requirements for such conver- 660.41, F.S.; revising powers of corporations other than banks, associa-
sion; amending s. 657.258, F.S.; providing standards in pledging or tions, and trust companies with respect to fiduciary functions; amending
advancing funds or entering into agreements with the National Credit a. 660.44, F.S.; authorizing a bank, association, or trust company to
Union Administration or providing assistance to member credit unions to charge reasonable management expenses for managing common trust
qualify for federal share insurance; providing for a determination date for funds; amending s. 663.01, F.S.; providing definitions; amending s. 663.02,
liquidating distributions; amending s. 657.259, F.S.; providing that the F.S.; expanding the applicability of domestic bank powers to interna-
plan of operation provide for dissolution of the corporation; amending s. tional banking corporations; deleting reference to a clarification concern-
657.260, F.S.; providing authority to the department to require the corpo- ing branching authority of bank holding companies located outside the
ration to take any required action; amending s. 657.262, F.S.; permitting state; amending s. 663.03, F.S.; providing that ch. 607, F.S., regulating
the department to charge the corporation the actual cost of examination corporations applies to international banking corporations unless it con-
of certain member credit unions when examination is requested; amend- flicts with the banking code; amending s. 663.04, F.S.; prescribing condi-
ing a. 657.263, F.S.; permitting the department to charge the corporation tions under which a license may be issued to an international banking
the actual cost of its annual examination; providing for disposition of the corporation to operate an international bank agency or an international
records of the corporation; creating s. 657.269, F.S.; providing for the branch; deleting application fee; amending s. 663.05, F.S.; modifying the
orderly dissolution of the Florida Credit Union Guaranty Corporation; application requirements for an international banking corporation to
providing for retroactive application; amending s. 658.12, F.S.; providing maintain an office in this state; creating a. 663.055, F.S.; prescribing cer-
definitions; amending s. 658.165, F.S.; correcting a cross-reference and tain capital requirements as a condition of licensing; providing alterna-
inserting the term "financial institutions codes"; amending s. 658.20, F.S.; tive requirements for licensing; amending s. 663.06, F.S.; expanding the
providing for prior approval of certain directors and executive officers of permissible activities of an international banking corporation and allow-
a failing bank or trust company; providing a filing fee for approval; ing the department to prescribe by rule the procedures for surrendering
amending s. 658.21, F.S.; altering the approval criteria of an application; a license; creating s. 663.061, F.S.; defining the permissible activities of
amending s. 658.22, F.S.; requiring orders approving applications to orga- international bank agencies; creating a. 663.062, F.S.; defining the per-
nize a state bank be sent to the "Federal Home Loan Bank of Atlanta"; missible activities of an international representative office; amending s.
amending s. 658.23, F.S.; requiring prior Department of Banking and 663.063, F.S.; altering the purposes and powers of an international
Finance authorization for a change in the articles of incorporation; administrative office; creating s. 663.064, F.S.; defining the permissible
amending ss. 658.24, 658.25, F.S.; substituting the term "bank" for "bank- activities of an international branch; creating s. 663.065, F.S.; defining
ing corporation"; amending s. 658.26, F.S.; altering the locations where the permissible activities of a state investment company; creating s.
banks and trust companies may transact business; amending s. 658.27, 663.066, F.S.; authorizing, under certain conditions, the acquisition of
F.S.; altering the definition of control over a bank or trust company; state banks by international banking corporations; amending s. 663.07,
amending s. 658.28, F.S.; providing an exception to the requirement that F.S.; modifying the asset maintenance requirements of an international
the department be given prior notice of any acquisition of voting securi- bank agency and international branch; amending a. 663.083, F.S.; adding
ties; amending s. 658.29, F.S.; altering certain prohibitions concerning the term "international branch" and deleting language allowing capital
ownership and control of a bank or trust company; amending a. 658.30, debentures and notes to be treated as capital in computing capital limita-
F.S.; incorporating changes concerning the application of the Florida tions; amending s. 663.09, F.S.; providing for the consolidation of reports
Business Corporation Act; amending s. 658.32, F.S.; allowing the depart- under certain circumstances; requiring loan documentation to be in the
ment to approve an annual meeting date which is not within the first 4 English language; amending a. 663.10, F.S.; modifying the provisions
months of a given year; amending s. 658.33, F.S.; inserting the term "fi- related to license conversion; amending s. 663.11, F.S.; replacing the term
nancial institutions codes"; requiring director's oath of office to be filed "international bank agency" with the term "office"; amending s. 663.12,
within 30 days of election; amending a. 658.34, F.S.; requiring shares of F.S.; providing for filing fees, semiannual assessments, and examination
common stock to be issued with a minimum par value and to be paid for fees; amending s. 663.13, F.S., relating to rulemaking respecting interna-
in cash; amending s. 658.36, F.S.; requiring department approval for tional banking corporations; conforming a cross-reference; amending s.
banks and trust companies to reduce outstanding common stock; amend- 663.302, F.S., relating to the applicability of state banking laws to inter-
ing a. 658.37, F.S.; clarifying that a stock split does not constitute a divi- national development banks, to conform cross-references in that section
dend; amending s. 658.38, F.S.; clarifying that a state bank must have and to renumbering by this act; amending s. 663.309, F.S., relating to prohib-
maintain Federal Deposit Insurance; amending s. 658.39, F.S.; restricting ited activities; deleting an obsolete cross-reference; amending a. 663.319,
the right of stockholders to examine certain records; amending s. 658.40, F.S., relating to rulemaking respecting regional development banks; con-
F.S.; deleting the term "conversion"; amending s. 658.42, F.S.; providing forming a cross-reference: amending a. 665.012, F.S.; altering and deleting
a technical clarification; amending a. 658.43, F.S.; modifying the depart- certain definitions, creating s. 665.013, F.S.; outlining the applicability of
ment's authority to issue emergency rules concerning a failing institution; ch. 658, F.S., to ch. 665, F.S.; amending s. 665.0211, F.S.; deleting exclu-
amending s. 658.44, F.S., relating to approval by stockholders; revising siveness-of-name provisions; amending a. 665.0315, F.S,; correcting a
cross-references; amending a. 658.45, F.S.; providing a technical clarifica- cross-reference and incorporating a nonrefundable filing fee; amending s.
tion; amending a. 658.48, F.S.; altering the loan and credit authority of a 665.033, F.S.; inserting reference to the financial institutions codes and
state bank; amending s. 658.50, F.S., relating to loans or extensions of permitting denial of an application due to the existence of a state-
credit; removing interest rate limitations on credit cards or overdraft imposed order; increasing the fee for converting from a federal mutual to
financing arrangements; improving clarity; amending s. 658.53, F.S.; a state capital stock association and authorizing examination fees for con-
altering limits of indebtedness; amending s. 658.60, F.S.; deleting the versions; revising a cross-reference; amending a. 665.034, F.S.; changing
term "reserves"; amending a. 658.65, F.S.; altering the provisions related certain requirements concerning acquisition of assets of, or control over,
to remote financial service units; amending s. 658.67, F.S.; altering the an association; amending a. 665.0501, F.S.; altering the general powers of
investment powers of a bank and trust company; amending a. 658.68, an association organized under ch. 665, F.S.; amending a. 665.0711, F.S.;
F.S.; altering the liquidity requirements of a state bank; amending s. limiting the association's power to invest in loans; amending s. 665.074,
658.73, F.S.; increasing examination fees and assessments; amending s. F.S.; deleting the requirement that a settlement statement be furnished
658.79, F.S.; allowing the department to take possession of an imminently to each borrower; amending a. 665.1001, F.S.; clarifying the definition of
insolvent state bank or trust company; deleting the conditions for deter- a "foreign association"; deleting reference to the term "savings"; deleting
mining insolvency; amending ss. 658.80, 658.82, 658.83, F.S.; providing a a requirement relating to references to insurance or guaranty of accounts
technical clarification; amending s. 658.84, F.S.; prohibiting the enforce- in advertising, solicitations, or representations; amending s. 665.1011,
ment of certain judicial actions; amending s. 660.25, F.S.; redefining the F.S.; deleting the term "savings and loan"; amending s. 665,102, F.S.;
term "commercial department"; providing for the use of terms defined in inserting the term, "financial institutions codes"; repealing s. 655.081,
other chapters of the Florida Statutes; creating s. 660.265, F.S.; requiring F.S., relating to disclosure of practices with respect to availability of
certain financial institutions to pay the costs of examination by the funds; repealing s. 655.413, F.S., relating to acquisition of stock by a
Department of Banking and Finance; amending a. 660.27, F.S.; deleting financial institution in another financial institution; reviving and readop-
references to state mutual associations with respect to deposits of securi- ting as. 655.001, 655.005, 655.012, 655.016, 655.021, 655.025, 655.029,
ties with the Treasurer; clarifying the term "bank" to include state banks 655.033, 655.034, 655.037, 655.041, 655.043, 655.044, 655.045, 655.049,
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655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 655.411, 655.412, member of the authority; amending s. 240.488, F.S., relating to the invest-
655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 655.51, and 655.55, ment of funds of a county education loan authority, to conform terminol-
F.S., as renumbered and amended by this act, notwithstanding their ogy to that used in this act; amending s. 288.753, F.S., relating to exami-
scheduled termination October 1, 19,)1, pursuant to the Regulatory nation of the Florida Export Finance Corporation by the Department of
Sunset Act and other laws; terminating ss. 655.001-655.94, F.S., effective Banking and Finance, to conform terminology to that used in this act;
October 1, 1992, and providing for legislative review of such sections amending s. 289.121, F.S., relating to examination of the Florida Indus-
before that date; repealing ch. 88-113, Laws of Florida, relating to a con- trial Development Corporation, to conform terminology to that used in
tingent amendment to s. 655.061, F.S.; reviving and readopting ss. this act; amending s. 420.141, F.S., relating to examination of the Housing
657.001, 657.002, 657.003. 657.004, 657.005, 657.008, 657.021, 657.022, Development Corporation of Florida, to conform terminology to that
657.023, 657.024, 657.026, 657.027, 657.028, 657.029, 657.031, 657.032, used in this act; amending s. 538.03, F.S., relating to definitions applica-
657.033, 657.0335, 657.034, 657.035. 657.036, 657.037, 657.038, 657.039, ble to secondhand dealers, to conform a cross-reference made obsolete by
657.041, 657.042, 657.043, 657.051, 657.053, 657.055, 657.062, 657.063, this act; amending s. 560.201, F.S., relating to the record of sales of money
657.064, 657.065, 657.066, 657.068, 657.25, 657.251, 657.252, 657.253, orders, to revise a cross-reference to a provision repealed by this act;
657.254, 657.256, 657.257, 657.258, 657.259, 657.260, 657.261, 657.262, amending s. 607.0501, F.S., relating to registered offices and agents of
657.263, 657.264, 657.265, 657.266, 657.267, and 657.268, F.S., as amended corporations, to conform terminology to that used in this act; amending
by this act, notwithstanding their scheduled termination October 1, 1991, s. 627.826, F.S., relating to insurance premium finance companies, to
pursuant to the Regulatory Sunset Act and other laws; terminating ss. delete a cross-reference to a law repealed by this act; amending s. 671.304,
657.001-657.068, F.S., effective October 1, 1992, and providing for legisla- F.S., relating to laws not repealed by the enactment of the Uniform Com-
tive review of such sections before that date; terminating ss. 657.25- mercial Code, to delete cross-references to laws repealed by this act;
657.269, F.S., effective October 1, 1992, and providing for legislative amending s. 687.12, F.S., relating to interest rates of licensed lenders and
review of such sections before that date; repealing ss. 658.1101, 658.13, creditors, to revise a cross-reference to a law repealed by this act; amend-
658.14, 658.15, 658.46, 658.47, 658.54, 658.55, 658.56, 658.57, 658.58, ing s. 896.101, F.S., relating to the conduct of financial transactions
658.59, 658.61, 658.62, 658.63, 658.64, 658.66, 658.69, 658.70, 658.71, involving the proceeds of unlawful activity, to revise cross-references to
658.72, 658.74, 658.75, 658.76, 658.77, 658.78, 658.85, 658.86, 658.87, conform with this act; providing an effective date.
658.88, 658.89, 658.91, 658.92, 658.93, 658.97, 658.98, 658.99, F.S., relating
to the regulation of banks and trust companies; reviving and readopting Senator Childers moved the following amendment to Amendment 2
ss. 658.12, 658.16, 658.19, 658.20, 658.21, 658.22, 658.23, 658.235, 658.24, which was adopted:
658.25, 658.26, 658.27, 658.28, 658.29, 658.295, 658.30, 658.32, 658.33, Amendment 2A-In title, on page 20, line 24, strike "665.0335,"
658.34, 658.35, 658.36, 658.37, 658.38, 658.39, 658.40, 658.41, 658.42,
658.43, 658.44, 658.45, 658.48, 658.49, 658.491, 658.50, 658.51, 658.53, Amendment 2 as amended was adopted.
658.60, 658.65, 658.67, 658.68, 658.73, 658.79, 658.80, 658.81, 658.82,
658.83, 658.84, 658.90, 658.94, 658.95, and 658.96, F.S., notwithstanding CS for SB 2342
their scheduled termination October 1, 1991, pursuant to the Regulatory Senator Davis moved the following amendment which was adopted:
Sunset Act and other laws; terminating ss. 658.12-658.96, F.S., effective
October 1, 1992, and providing for legislative review of such sections Amendment 1-On page 2, strike all of lines 22-24 and
before that date; repealing s. 660.32, F.S., relating to the place of trans- insert: screened.
acting trust business and trust company branches; reviving and readopt-
ing ss. 660.25, 660.26, 660.27, 660.28, 660.29, 660.30, 660.31, 660.33, Senator Langley moved the following amendments which were
660.34, 660.35, 660.36, 660.37, 660.38, 660.39, 660.40, 660.41, 660.42, adopted: 
660.43, 660.44, 660.45, 660.46, 660.47, and 660.48, F.S., as amended by Amendment 2-On page 25, between lines 9 and 10, insert:
this act, notwithstanding their scheduled termination October 1, 1991,
pursuant to the Regulatory Sunset Act and other laws: terminating ss. Section 7. Subsection (4) of section 402.302, Florida Statutes, 1990
660.25-660.48, F.S., effective October 1, 1992, and providing for legisla- Supplement, is amended to read:
tive review of such sections before that date; repealing ss. 661.45-661.55,
F.S., relating to regulating the safe-deposit business, in accordance with 402.302 Definitions.-As used in ss. 402.301-402.319:
the Regulatory Sunset Act; repealing ss. 662.01-662.08, F.S., relating to (4) "Child care facility" includes any child care center or child care
bank service corporations, in accordance with the Regulatory Sunset Act;
reviving and readopting ss. 663.01, 663.02, 663.03, 663.04, 663.05, 663.06, arrangement which provides child care for more than five children unre-
663.07, 663.08, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301 lated to the operator and which receives a payment, fee, or grant for any
663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309 of the children receiving care, wherever operated, and whether or not

663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317, operated for profit. The following are not included:
663.318, and 663.319, F.S., as amended by this act, notwithstanding their (a) Public schools and nonpublic schools and their integral programs,
scheduled termination October 1, 1991, pursuant to the Regulatory except as provided in s. 402.3025;
Sunset Act and other laws; terminating ss. 663.01-663.319, F.S., effective
October 1, 1992, and providing for legislative review of such sections (b) Summer camps having children in full-time residence;
before that date; repealing ss. 664.01-664.12, F.S.; relating to industrial
savings banks, in accordance with the Regulatory Sunset Act; repealing (c) Summer day camps; and
ss. 665.011, 665.0201, 665.022, 665.023, 665.024, 665.025. 665.027, 665.028, (d) Bible schools normally conducted during vacation periods; and7
665.0301, 665.0311, 665.0335, 665.038, 665.0401, 665.044, 665.045, 665.047,
665.048, 665.0601, 665.0611, 665.062, 665.063, 665.064, 665.065, 665.066, (e) Municipal and county park and recreation facilities.

665.067, 665.068, 665.069, 665.0701, 665.0731, 665.076, 665.077, 665.0801,
665.082, 665.083, 665.093, 665.096, 665.097, 665.099, 665.1021, 665.103, (Renumber subsequent section.)
665.104, F.S., relating to the regulation of savings associations; reviving Amendment 3-In title, on page 1, line 30, after the semicolon (;)
and readopting ss. 665.012, 665.0211, 665.0315, 665.033, 665.0335, insert: amending s. 402.302, F.S.; amending the definition of the term
665.034, 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001, "child care facility";
665.1011, and 665.102, F.S., as amended by this act, notwithstanding
their scheduled termination October 1, 1991, pursuant to the Regulatory Amendment 4-On page 12, lines 30 and 31, and on page 13, lines 1
Sunset Act and other laws; terminating ss. 665.012-665.102, F.S., effective and 2, strike all of said lines and insert: firesafety. In the case of a child
October 1, 1992, and providing for legislative review of such sections care program for school aged children attending before :chool and aftr -

before that date; amending s. 154.238, F.S., relating to the authority of a school programs on a cite operated by a municipality, the department
health facilities authority to deal with a bank that employs a member of shall adopt ruleo for ouch cito and intended use.
the authority, to conform terminology to that used in this act; amending
s. 159.414, F.S., relating to the authority of a board of a local agency,AMENDMENTS TO HOUSE BILLS
under the Florida Industrial Development Financing Act, to deal with a CS for HB 207
bank that employs a board member, to conform terminology to that used
in this act; amending s. 159.494, F.S., relating to the authority of an Senator Forman moved the following amendments which were adopted
industrial development authority to deal with a bank that employs a by two-thirds vote:
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Amendment 1-Strike everything after the enacting clause and Amendment 5-On page 34, line 10, after "1991" insert: , except for
insert: this section and section 13, which shall take effect upon becoming a law

Section 1. Civil actions involving elderly parties; speedy trial.-In a CS for HB 1493
civil action in which a person over the age of 65 is a party, such party may Senator Davis moved the following aendments which were adopted:
move the court to advance the trial on the docket. The presiding judge,
after consideration of the age and health of the party, may advance the Amendment 1-Strike everything after the enacting clause and
trial on the docket. The motion may be filed and served with the initial insert:
complaint or at any time thereafter.

Section 1. Subsection (4) is added to section 673.104, Florida Stat-
Section 2. This act shall take effect October 1, 1991. utes, to read:

Amendment 2-In title, on page 1, strike everything before the 673.104 Form of negotiable instruments; "draft"; "check"; "certificate
enacting clause and insert: A bill to be entitled An act relating to civil of deposit"; "note."-
actions; authorizing a judge to advance certain civil actions on the trial
docket after a motion therefor; providing an effective date. (4) No warrant issued by the Comptroller of the State of Florida

directing the Treasurer to pay a sum certain shall be considered a nego-
CS for HB 417 tiable instrument within the meaning of this chapter.

The Committee on Rules and Calendar recommended the following Section 2. In enacting the revisions to sections 673.104 and 679.504,
amendment which was moved by Senator Johnson and adopted: Florida Statutes, the Legislature intends to clarify and confirm existing

law.
Amendment 1-On page 34, between lines 8 and 9, insert: The

investigation of facts and parties materially related to a complaint, as Section 3. Subsection (3) of section 679.504, Florida Statutes, is
provided in s. 112.322(1) and pursuant to the definitions contained in amended to read:
subsections (11) and (18) of s. 112.312 herein, and the amendment of s. 504 Secured party's right to dispose of collateral after default;
112.3143 shall apply only to alleged violations occurring after the effec- effect of disposition-
tive date of this act.

Senator Jenne moved the following amendments which were adopted: (3) Disposition of the collateral may be by public or private proceed-
ings and may be made by way of one or more contracts. Sale or other dis-

Amendment 2-On page 3, before line 1, insert: position may be as a unit or in parcels and at any time and place and on
any terms, but every aspect of the disposition including the method,

Section 1. Subsections (8), (9), and (10) are added to section 69.081, manner, time, place, and terms must be commercially reasonable. Unless
Florida Statutes, 1990 Supplement, to read: collateral is perishable or threatens to decline speedily in value or is of a

type customarily sold on a recognized market, reasonable notification of
69.081 Sunshine in litigation; concealment of public hazards prohib- the time and place of any public sale or reasonable notification of the

ited.- time after which any private sale or other intended disposition is to be

(8) (a) Any portion of an agreement or contract which has the pur- made shall be sent by the secured party to the debtor if he has not signed
pose or effect of concealing information relating to the settlement or after default a conspicuous statement renouncing or modifying his right
resolution of any claim or action against the state, its agencies, or subdi- to notification of sale; to any guarantor of the obligation secured who has
visions or against any municipality or constitutionally created body or not signed after default a conspicuous statement renouncing or modify-
commission is void, contrary to public policy, and may not be enforced. ing his right to notification of sale; and, except in the case of consumer
Any person has standing to contest an order, judgment, agreement, or goods, to any other person wh has a security interest in the collateral
contract that violates this section. A person may contest an order, judg- and who has duly filed a financing statement indexed in the name of the
ment, agreement, or contract that violates this subsection by motion in debtor in this state. The secured party may buy at any public sale and,
the court that entered such order or judgment, or by bringing a declara- if the collateral is of a type customarily sold in a recognized market or is

tory judgment action pursuant to chapter 86. of a type which is the subject of widely distributed standard price quota-
tions, he may buy at private sale.

(b) Any person having custody of any document, record, contract, or Section 4. Section 679.506, Florida Statutes, is amended to read:
agreement relating to any settlement as set forth in this section shall
maintain said public records in compliance with chapter 119. 679.506 Debtor's right to redeem collateral.-At any time before the

1Failure of any cus n to d e ad p e ay , secured party has disposed of collateral or entered into a contract for its(c) Failure of any custodian to disclose and provide any document disposition under s. 679.504 or before the obligation has been discharged
record, contract, or agreement as set forth in this section shall be subject under . 679.505(2), the debtor, any guarantor of the obligation secured

or any other secured party may unless otherwise agreed in writing after
This subsection does not apply to trade secrets protected pursuant to default redeem the collateral by tendering fulfillment of all obligations
chapter 688, proprietary confidential business information, or other secured by the collateral as well as the expenses reasonably incurred by
information that is confidential under state or federal law. the secured party in retaking, holding, and preparing the collateral for

disposition, in arranging for the sale, and, to the extent provided in the
(9) A governmental entity which settles a claim in tort which agreement and not prohibited by law, his reasonable attorneys' fees and

requires the expenditure of public funds in excess of $5,000, shall pro- legal expenses.
vide notice, in accordance with the provisions of ch. 50, of such settle-
ment, in the county in which the claim arose, within 60 days of entering Section 5. This act shall take effect upon becoming a law.
into such settlement; provided that no notice shall be required if the set- Amendment 2-In title, on page 1, strike everything before the
tlement has been approved by a court of competent jurisdiction, enacting clause and insert: A bill to be entitled An act relating to the

(Renumber subsequent sections.) Uniform Commercial Code; amending s. 673.104, F.S.; clarifying that a
warrant issued by the Comptroller directing the Treasurer to pay a sum

Amendment 3-In title, on page 1, line 3, after the semicolon (;) certain shall not be considered a negotiable instrument; providing legisla-
insert: amending s. 69.081, F.S.; prohibiting confidential settlement of tive intent; amending ss. 679.504, 679.506, F.S.; clarifying that a guaran-
actions involving the state; providing standing to contest such settle- tor of the obligation secured under a secured transaction has the same
ments; directing custodians of records to comply with public records laws; rights as the debtor has to reasonable notice prior to sale or disposition
providing sanctions; providing an exception for trade secrets and certain of the collateral by the secured party after the debtor's default which
other confidential information; requiring notice of certain settlements; right cannot be waived prior to default and to redeem the collateral prior

to its sale or disposition by the secured party; providing an effective date.
Senators Johnson and Jenne offered the following amendments which

were moved by Senator Johnson and adopted: HB 2251

Amendment 4-On page 12, line 13, strike "section" and The Committee on Finance, Taxation and Claims recommended the
insert: subsection following amendment which was moved by Senator Weinstock:
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Amendment I-Strike everything after the enacting clause and (5) Except as otherwise provided in this section, all requirements and

insert: procedures relating to the petition process shall conform to the require-
ments and procedures in nonapportionment years.

Section 1. Effective July 1, 1991, subsection (1) of section 99.092, ents and procedures in nonapprtinment years
Florida Statutes, is amended to read: Section 4. Effective July 1, 1991, subsection (3) of section 105.031,

Florida Statutes, is amended to read:
99.092 Qualifying fee of candidate; notification of Department of

State.- 105.031 Qualification; filing fee; candidate's oath.-

(1) Each person seeking to qualify for nomination or election to any (3) QUALIFYING FEE.-Each candidate qualifying for election to

office, except a person seeking to qualify pursuant to s. 99.095 and except judicial office, except write-in judicial candidates, shall, during the time

a person seeking to qualify as a write-in candidate, shall pay a qualifying for qualifying, pay to the officer with whom he qualifies a qualifying fee,

fee, which shall consist of a filing fee and election assessment, to the offi- which shall consist of a filing fee and an election assessment, or qualify

cer with whom he qualifies, and any party assessment levied, and shall by the alternative method. The amount of the filing fee is 4.5 3 percent

attach the original or signed duplicate of the receipt for his party assess- of the annual salary of the office sought. The amount of the election

ment or pay the same, in accordance with the provisions of s. 103.121, at assessment is 1 percent of the annual salary of the office sought. The

the time of filing his other qualifying papers. The amount of the filing fee qualifying officer shall forward all filing fees to the Department of Reve-

is 4.5 3 percent of the annual salary of the office. The amount of the nue for deposit in the General Revenue Fund. One-third of all filing fees

filing fee equal to 1.5 percent of the annual salary of the office shall be deposited into the General Revenue Fund shall be subsequently trans-

transferred to the Election Campaign Financing Trust Fund. The ferred to the Election Campaign Financing Trust Fund. The election
remainder shall be distributed pursuant to s. 99.103. The amount of the assessment shall be deposited into the Elections Commission Trust Fund.

election assessment is 1 percent of the annual salary of the office sought. The annual salary of the office for purposes of computing the qualifying
election assessment is 1 percent of the annual salary of the officeommis- fee shall be computed by multiplying 12 times the monthly salary author-

The election assessment shall be deposited into the Elections Commis-
sion Trust Fund. The amount of the party assessment is 2 percent of the ized for such office as of July 1 immediately preceding the first day of
annual salary. The annual salary of the office for purposes of computing qualifying. This subsection shall not apply to candidates qualifying for

the filing fee, election assessment, and party assessment shall be com-
puted by multiplying 12 times the monthly salary, excluding any special Section 5. Effective July 1, 1991, subsections (1) and (4) of section
qualification pay, authorized for such office as of July 1 immediately pre- 106.04, Florida Statutes, 1990 Supplement, are amended to read:
ceding the first day of qualifying. No qualifying fee shall be returned to
the candidate unless he withdraws his candidacy before the last date to 106.04 Committees of continuous existence.-

qualify. If a candidate dies prior to an election and has not withdrawn his (1) In order to qualify as a committee of continuous existence for the
candidacy before the last date to qualify, his qualifying fee shall be purposes of this chapter, a group, organization, association, or other such
returned to his designated beneficiary, and, if the filing fee or any portion entity which is involved in making contributions to candidates, political
thereof has been transferred to the political party of the candidate, the committees, or political parties, shall meet the following criteria:
Secretary of State shall direct the party to return that portion to the des-
ignated beneficiary of the candidate. (a) It shall be organized and operated in accordance with a written

charter or set of bylaws which contains procedures for the election of offi-
Section 2. Effective July 1, 1991, subsection (1) of section 99.093, cers and directors and which clearly defines membership in the organiza-

Florida Statutes, is amended to read: tion; and

99.093 Municipal candidates; election assessment.- (b) At least 25 percent of the income of such organization, excluding
interest, must be derived from dues or assessments payable on a regular

(1) Each person seeking to qualify for nomination or election to a gbasis by its membership pursuant to provisions contained in the charter
municipal office shall pay, at the time of qualifying for office, an election Or byl
assessment. The election assessment shall be an amount equal to 1.5 I
percent of the annual salary of the office sought. Within 30 days after the (4)(a) Each committee of continuous existence shall file an annual

close of qualifying, the qualifying officer shall forward two-thirds of the report with the Division of Elections during the month of January. Such

amount a l emeunt. collected pursuant to this section to the Department annual reports shall contain the same information and shall be accompa-

of State for deposit in the Elections Commission Trust Fund and one- nied by the same materials as original applications filed pursuant to sub-

third of the amount collected pursuant to this section shall be trans- section (2). However, the charter or bylaws need not be filed if the annual

ferred to the Election Campaign Financing Trust Fund. report is accompanied by a sworn statement by the chairman that no
changes have been made to such charter or bylaws since the last filing.

Section 3. Effective July 1, 1991, section 99.0965, Florida Statutes, is
created to read: (b)1. Each committee of continuous existence shall file regular

reports with the Division of Elections at the same times and subject to
99.0965 Signature Requirements for Ballot Position in Year of the same filing conditions as are established by s. 106.07(1) and (2) for

Apportionment.- candidates' reports.

(1) Any candidate for representative to congress, state senator, or 2. Each committee of continuous existence shall pay a 1.5 percent

state house of representatives seeking ballot position by the alternative assessment on all contributions, excluding in-kind contributions. The

method, as an independent candidate, or any minor party seeking ballot assessment shall be remitted to the Division of Elections at the time

position in a year of apportionment, shall obtain at least the number of contribution reports are due. The Division of Elections shall deposit the

signatures equal to 1 percent of the ideal population for the district of the proceeds of the assessment into the Election Campaign Financing Trust

office being sought. Fund.

(2) Ideal population means the total population of the state based 3. Any committee of continuous existence failing to so file a report

upon the most recent decennial census divided by the number of districts with the Division of Elections pursuant to this paragraph on the desig-

for representative to congress, state senator, or state house of representa- nated due date shall be subject to a fine for late filing as provided by this

tives. For the purposes of this section, ideal population shall be calcu- section.
lated as of July 1 of the year prior to apportionment. The ideal popula- original and
tion for a state senate district and a state house district shall be (c) All committees of continuous exision of Elections. In addition, a
calculated by dividing the total population of the state by 40 for a senate duplicate copy of their reports with the Division of Elections. In addition, aduplicate copy of each report shall be filed with the supervisor of elec-
district and by dividing by 120 for a state representative district. tions in the county in which the committee maintains its books and rec-

(3) Signatures may be obtained from any registered voter in Florida ords, except that if the filing officer to whom the committee is required

regardless of party affiliation or district boundaries. to report is located in the same county as the supervisor no such dupli-
cate report is required to be filed with the supervisor. Reports shall be on

(4) Petitions shall state the name of the office the candidate is seek- forms provided by the division and shall contain the following informa-
ing but shall not include a district number. tion:
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1. The full name, address, and occupation of each person who has (e)(d4 The filing officer shall provide each candidate with a schedule
made one or more contributions to the committee during the reporting designating the beginning and end of reporting periods as well as the cor-
period, together with the amounts and dates of such contributions. How- responding designated due dates.
ever, if the contribution is $100 or less, the occupation of the contributor
need not be listed, and only the name and address are necessary. How- (3)(a) Reports required of a political committee shall be filed with
ever, for any contributions which represent the payment of dues by mem- the agency or officer before whom such committee registers pursuant to
bers in a fixed amount pursuant to the schedule on file with the Division s. 106.03(3) and shall be subject to the same filing conditions as estab-
of Elections, only the aggregate amount of such contributions need be lished for candidates' reports. Only committees that file with the Depart-
listed, together with the number of members paying such dues and the ment of State shall file the original and one copy of their reports. llncom-
amount of the membership dues. plete reports by political committees shall be treated in the manner

provided for incomplete reports by candidates in subsection (2).
2. The name and address of each political committee or committee of

continuous existence from which the reporting committee received, or the (b) Each political commit tee shall pay a 1.5 percent assessment on
name and address of each political committee, committee of continuous all contributions, excluding in-kind contributions. The assessment shall
existence, or political party to which it made, any transfer of funds, be remitted to the filing officer at the time contribution reports are due.
together with the amounts and dates of all transfers. The filing officer shall transfer the assessment revenues to the Division

of Elections for deposit into the Election Campaign Financing Trust
3. Any other receipt of funds not listed pursuant to subparagraph 1. Fund.

or subparagraph 2., including the sources and amounts of all such funds.
Section 7. Effective July 1, 1991, subsection (1) of section 106.29,

4. The name and address of, and office sought by, each candidate to Florida Statutes, 1990 Supplement, is amended to read:
whom the committee has made a contribution during the reporting
period, together with the amount and date of each contribution. 106.29 Reports by political parties.-

(d)te- The treasurer of each committee shall certify as to the correct- (1)(a) The state executive committee and each county executive com-
ness of each report and shall bear the responsibility for its accuracy and mittee of each political party regulated by chapter 103 shall file regular
veracity. Any treasurer who willfully certifies to the correctness of a reports of all contributions received and all expenditures made by such
report while knowing that such report is incorrect, false, or incomplete committee. Such reports shall contain the same information as do reports
commits a misdemeanor of the first degree, punishable as provided in s. required of candidates by s. 106.07 and shall be filed on the 10th day fol-
775.082 or s. 775.083. lowing the end of each calendar quarter, except that, during the period

from the last day for candidate qualifying until the general election, such
Section 6. Effective July 1, 1991, subsections (1) and (3) of section reports shall be filed on the Friday immediately preceding the first pri-

106.07, Florida Statutes, 1990 Supplement, as amended by section 18 of mary election, the second primary election, and the general election. Each
chapter 90-502, Laws of Florida, is amended to read: state executive committee shall file the original and one copy of its

106.07 Reports; certification and filing.- reports with the Division of Elections. Each county executive committee
shall file its reports with the supervisor of elections in the county in

(1) Each campaign treasurer designated by a candidate or political which such committee exists. Any political party failing to file a report on
committee pursuant to s. 106.021 shall file regular reports of all contribu- the designated due date shall be subject to a fine as provided in s. 106.07
tions received, and all expenditures made, by or on behalf of such candi- for submitting late reports. No separate fine shall be assessed for failure
date or political committee. Reports shall be filed on the 10th day follow- to file a copy of any report required by this section.
ing the end of each calendar quarter from the time the campaign
treasurer is appointed, except that, if the 10th day following the end of (b) Each state executive committee and county executive committee
a calendar quarter occurs on a Saturday, Sunday, or legal holiday, the of each political party shall pay a 1.5 percent assessment on all contri-
report shall be filed on the next following day which is not a Saturday, butions, excluding contributions received from political committees and
Sunday, or legal holiday. Quarterly reports shall include all contributions committees of continuous existence and excluding in-kind contributions
received and expenditures made during the calendar quarter which have and filing fees. The assessment shall be remitted by the political party
not otherwise been reported pursuant to this section. executive committee to the filing officer at the time contribution reports

are due. The filing officer shall transfer the assessment revenues to the
(a) Except as provided in paragraph (b), following the last day of Division of Elections for deposit into the Election Campaign Financing

qualifying for office, the reports shall be filed on the 32nd, 18th, and 4th Trust Fund.
days immediately preceding the first primary and on the 18th and 4th
days immediately preceding the second primary and general election, for Section 8. Subsections (3) and (5) of section 106.011, Florida Stat-
a candidate who is opposed in seeking nomination or election to any utes, 1990 Supplement, are amended to read:
office, for a political committee, or for a committee of continuous exist- 106011 Definitions.-As used in this chapter, the following terms
ence. have the following meanings unless the context clearly indicates other-

(b) Following the last day of qualifying for office, any statewide can- wise:
didate who has requested to receive contributions from the Election ." 
Campaign Financing Trust Fund or any statewide candidate in a race (3) ontnution means:
with a candidate who has requested to receive contributions from the (a) A gift, subscription, conveyance, deposit, loan, payment, or distri-
Trust Fund shall file reports on the 4th, 11th, 18th, 25th, and 32nd days bution of money or anything of value, including contributions in kind
prior to the first primary and general elections and on the 4th, 11th, having an attributable monetary value in any form, made for the purpose
18th and 25th days prior to the second primary. of influencing the results of an election.

(c)(4) Following the last day of qualifying for office, any unopposed (b) A transfer of funds between political committees, between corn-
candidate need only file a report within 90 days after the date such candi- mittees of continuous existence, or between a political committee and a
date became unopposed. Such report shall contain all previously unre- committee of continuous existence.
ported contributions and expenditures as required by this section and
shall reflect disposition of funds as required by s. 106.141. (c) The payment, by any person other than a candidate or political

committee, of compensation for the personal services of another person
(d)e(4l. When a special election is called to fill a vacancy in office, all which are rendered to a candidate or political committee without charge

political committees and committees of continuous existence making con- to the candidate or committee for such services.
tributions or expenditures to influence the results of such special election
shall file campaign treasurers' reports with the filing officer on the dates (d) The transfer of funds by a campaign treasurer or deputy cam-
set by the Department of State pursuant to s. 100.111. paign treasurer between a primary depository and a separate interest-

bearing account or certificate of deposit, and the term includes any inter-
2. When an election is called for an issue to appear on the ballot at est earned on such account or certificate.

a time when no candidates are scheduled to appear on the ballot, all
political committees making contributions or expenditures in support of Notwithstanding the foregoing meanings of "contribution," the word shall
or in opposition to such issue shall file reports on the 18th and 4th days not be construed to include services provided without compensation by
prior to such election. individuals volunteering a portion or all of their time on behalf of a can-
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didate or political committee which includes, but is not limited to, legal 1.(a To a candidate for countywide office or to a candidate in any
and accounting services. This definition shall not be construed to include election conducted on less than a countywide basis, $500 $1,000.
editorial endorsements. 2.e(} To a candidate for legislative or multicounty office, $500 $1,000.

(5) "Independent expenditure" means an expenditure by a person for
the purpose of advocating the election or defeat of a candidate or the 3.(e ) To a candidate for statewide office, $500 $3,000. Candidates for
approval or rejection of an issue, which expenditure is not controlled by, the offices of Governor and Lieutenant Governor on the same ticket shall
coordinated with, or made upon consultation with, any candidate, politi- be considered a single candidate for the purpose of this section.
cal committee, or agent of such candidate or committee. An expenditure
for such purpose by a person having a contract with the candidate, 4 To a pocal committee supporting or opposg one or more
political committee, or agent of such candidate or committee in a given candidates, $500 $ .
election period shall not be deemed an independent expenditure. 5.*(e To a candidate for county court judge or circuit judge, $500

Section 9. Subsection (5) is added to section 106.021, Florida Stat- $1,000
utes, 1990 Supplement, and paragraph (a) of subsection (1) of said sec- 6.4p To a candidate for retention as a judge of a district court of
tion is amended to read: appeal, ,.500 $2,000.

106.021 Campaign treasurers; deputies; primary and secondary 7.(g To a candidate for retention as a justice of the Supreme Court,
depositories.- $500 $300.

(1)(a) Each candidate for nomination or election to office and each The contribution limits provided in this subsection prgrphs
political committee shall appoint a campaign treasurer. Each person who ) shall not apply to contributions made by a state or county execu-
seeks to qualify for nomination or election to, or retention in, office shall tive committee of a political party regulated by chapter 103 or to amounts
appoint a campaign treasurer and designate a primary campaign deposi-
tory prior to qualifying for office. Any person who seeks to qualify for contributed by a candidate to his own campaign. Notwithstanding the
election or nomination to any office by means of the petitioning process limits provided in this subsection, no unemancipated child under the
shall appoint a treasurer and designate a primary depository on or before age of 18 years of age may make a contribution to any candidate or to
the date he obtains the petitions. Each candidate shall at the same time any political committee supporting one or more candidates, in excess of
he designates his campaign depository and appoints his treasurer also $100 The limitations provided by this subsection shall apply to each
designate the office for which he is a candidate. If the candidate is run- election.
ning for an office which will be grouped on the ballot with two or more (c) For purposes of this subsection the first primary, second primary,
similar offices to be filled at the same election, the candidate must indi- and general election shall be deemed separate elections so long as the
cate for which group or district office he is running. Nothing in this sub- candidate is not an unopposed candidate as defined in s. 106.011(15).
section shall prohibit a candidate, at a later date, from changing the des- However for the purpose of contribution limits with respect to candi-
ignation of the office for which he is a candidate and using the campaign dates for retention as a justice of the Supreme Court or judge of a district
funds for that candidacy. However, if a candidate changes the desig- court of appeal, there shall be only one election, which shall be the gen-
nated office for which he is a candidate, he must notify all contributors eral election, and with respect to candidates for circuit judge or county
of his intent to seek a different office and offer to return pro rata, upon court judge, there shall be only two elections, which shall be the first pri-
their request, those contributions given in support of the original office election and general election
sought. This notification shall be given within 15 days after the filing of 
the change of designation and shall include a standard form developed (d) For purposes of the contribution limits, two or more entities are
by the Division of Elections for requesting the return of contributions. considered a single entity if the entities constitute an affiliated group
The notice requirement shall not apply to any change in a numerical of corporations as defined in s. 220.03(1)(b).
designation resulting solely from redistricting. If, within 30 days after
being notified by the candidate of his intent to seek a different office, (2)(a) A candidate as defined in s. 106.011(16) may not accept con-
the contributor notifies the candidate that he wishes his contribution to tributions from a state executive committee of a political party or

be returned, the candidate shall return the contribution, on a pro rata county executive committee of a political party, which contributions in

basis, calculated as of the date the change of designation is filed. Any the aggregate exceed $25,000 for any election cycle.
contributions not requested to be returned within the 30-day period
may be used by the candidate for the newly designated office. No person (b) For the purposes of this subsection, the term election cycle"

shall accept any contribution or make any expenditure with a view to means the first primary, second primary, and general election com-
bringing about his nomination, election, or retention in public office, or bined.
authorize another to accept such contributions or make such expenditure 1 Political advertisements, as defined in s. 106.011(17) and mailing
on his behalf, unless such person has appointed a campaign treasurer and services are contributions in an amount equal to their fair market value
designated a primary campaign depository. A candidate for an office and shall be counted toward the $25,000 contribution limit that a candi-
voted upon statewide may appoint not more than 15 deputy campaign date may accept.
treasurers, and any other candidate or political committee may appoint
not more than 3 deputy campaign treasurers. The names and addresses 2. Polling services, research services, and face-to-face voter mobiliza-
of the campaign treasurer and deputy campaign treasurers so appointed tion are not contributions to be counted toward the $25,000 contribution
shall be filed with the officer before whom such candidate is required to limit.
qualify or with whom such political committee is required to register pur-
suant to s. 106.03. Each candidate who qualifies with the Department of 6 Any person who knowingly and willfully makes a contribution
State for an office not voted upon statewide shall, at the same time, file in violation of subsection (1) or subsection (4), or any person who know-
a copy of the name and address of the campaign treasurer with the super- ingly and willfully fails or refuses to return any contribution as required
visor of elections in the county in which the candidate resides. in subsection (2), is guilty of a misdemeanor of the first degree, punish-

able as provided in s. 775.082 or s. 775.083. If any corporation, partner-
(5) For purposes of appointing a campaign treasurer and designat- ship, or other business entity or any political committee or committee of

ing a campaign depository, candidates for the offices of Governor and continuous existence is convicted of knowingly and willfully violating this
Lieutenant Governor on the same ticket shall be considered a single section, it shall be fined not less than $1,000 and not more than $10,000.
candidate. If it is a domestic entity, it may be ordered dissolved by a court of compe-

Section 10. Subsection (1) of section 106.08, Florida Statutes, 1990 tent jurisdiction; if it is a foreign or nonresident business entity, its right

Supplement, is amended and present subsections (2), (3), (4), (5), (6), and to do business in this state may be forfeited. Any officer, partner, agent,
(7) are redesignated as subsections (3), (4), (5), (6), (7), and (8), respec- attorney, or other representative of a corporation, partnership, or other
tively and enated a subsectio n (2) is ),added to that), , and (8) respec-ad: business entity or of a political committee or committee of continuous

tively, and a new subsection (2) is added to that section, to read: existence who aids, abets, advises, or participates in a violation of this
106.08 Contributions; limitations on.- section is guilty of a misdemeanor of the first degree, punishable as pro-

vided in s. 775.082 or s. 775.083.
(1)(a) No person, political committee, or committee of continuous

existence shall make contributions to any candidate or political commit- (7)(6 Any person who knowingly and willfully violates the provisions
tee in this state, for any election, in excess of the following amounts: of this section shall, in addition to any other penalty prescribed by this
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chapter, pay to the state a sum equal to twice the amount contributed in (2) A person who violates any provision of this section shall be liable
violation of this chapter. Each campaign treasurer shall pay all amounts for a civil fine of up to $5,000 to be determined by the Florida Elections
contributed in violation of this section to the state for deposit in the Gen- Commission or an amount equal to 10 percent of the expenditure not
eral Revenue Fund. noticed, whichever is greater.

Section 11. For the purpose of incorporating the amendment to sec- Section 13. Paragraph (a) of subsection (4) of section 106.11, Florida
tion 106.08, Florida Statutes, 1990 Supplement, in references thereto, the Statutes is amended to read:
sections or subdivisions of Florida Statutes set forth below are reenacted
to read: 106.11 Expenses of and expenditures by candidates and political

106.04 Committees of continuous existence.- committees.-Each candidate and each political committee which desig-
nates a primary campaign depository pursuant to s. 106.021(1) shall make

(5) No committee of continuous existence shall contribute to any can- expenditures from funds on deposit in such primary campaign depository
didate or political committee an amount in excess of the limits contained only in the following manner, with the exception of expenditures made
in s. 106.08(1) or participate in any other activity which is prohibited by from petty cash funds provided by s. 106.12:
this chapter. If any violation occurs, it shall be punishable as provided in
this chapter for the given offense. No funds of a committee of continuous (4) A candidate who withdraws his candidacy, becomes an unopposed
existence shall be expended on behalf of a candidate, except by means of candidate, or is eliminated as a candidate or elected to office may expend
a contribution made through the duly appointed campaign treasurer of a funds from the campaign account to:
candidate. No such committee shall make expenditures in support of, or
in opposition to, an issue unless such committee first registers as a politi- (a) Purchase thank you advertising in thticon media
cal committee pursuant to this chapter and undertakes all the practices for up to 75 days after he withdraws, becomes unopposed, or is eliminated
and procedures required thereof; provided such committee may make or elected.
contributions in a total amount not to exceed 25 percent of its aggregate Section 14. Paragraph (a) of subsection (4) of section 106.141, Florida
income, as reflected in the annual report filed for the previous year, to Stu 14 P p a)o to e
one or more political committees registered pursuant to s. 106.03 and tatutes 1990 Supplement, is amended to read
formed to support or oppose issues. 106.141 Disposition of surplus funds by candidates.-

106.075 Elected officials; report of loans made in year preceding elec- (4)(a) Except as provided in paragraph (b), any candidate required to
tion; limitation on contributions to pay loans.- dispose of funds pursuant to this section shall, at the option of the candi-

(2) Any person who makes a contribution to an individual to pay all date, dispose of such funds by any of the following means, or any combi-
or part of a loan incurred, in the 12 months preceding the election, to be nation thereof:
used for the individual's campaign, may not contribute more than the 1. Return pro rata to each contributor the funds which have not been

amount which is allowed in s. 106.08(1). 1. Return pro rata to each contributor the funds which have not beenamount which is allowed in s. 106.08(1). spent, or have not been obligated to be spent, with respect to a campaign
106.19 Violations by candidates, persons connected with campaigns, which has been conducted.

and political committees.-
2. Donate the funds which have not been spent or have not been obli-

(1) Any candidate; campaign manager, campaign treasurer, or deputy gated to be spent to a charity organization or organizations which meet
treasurer of any candidate; committee chairman, vice chairman, cam- the qualifications of s. 501(c)(3) of the Internal Revenue Code, with
paign treasurer, deputy treasurer, or other officer of any political corm- respect to a canmpaign which has been conducted.
mittee; agent or person acting on behalf of any candidate or political
committee; or other person who knowingly and willfully: 3. Civo the funds which havs not bccn pocnt or have not boen obli

(a) Accepts a contribution in excess of the limits prescribed by s. d which such candidat is a ris
106.08;

3.4 Give the funds which have not been spent, or have not been obli-is guilty of a misdemeanor of the first degree, punishable as provided in 
s. 775.082 or s. 775.083. gated to be spent, with respect to a campaign which has been conducted:

106.29 Reports by political parties.- a. In the case of a candidate for state office, to the state, to be depos-
ited in either the Election Campaign Financing Trust Fund or the Gen-

(4) No state or county executive committee, in the furtherance of any eral Revenue Fund, as designated by the candidate; or
candidate or political party, directly or indirectly, shall give, pay, or
expend any money, give or pay anything of value, authorize any expendi- b. In the case of a candidate for an office of a political subdivision, to
ture, or become pecuniarily liable for any expenditure prohibited by this such political subdivision, to be deposited in the general fund thereof.
chapter. However, the contribution of funds by one executive committee Section 15. Subsections (1) and (6) of section 106.143, Florida Stat-
to another, to established party organizations for legitimate party or cam- , 1990 Suppl e a1 and a e i, 6)i ade
paign purposes, or to individual candidates of that party in general elec- utes, ement, are amended, and a new subsection (6) is added
tions in amounts exceeding those set forth in s. 106.08 is not prohibited,to sald section to rea
but all such contributions shall be recorded and accounted for in the 106.143 Political advertisements circulated prior to election; require-
reports of the contributor and recipient. ments.-

Section 12. Section 106.085, Florida Statutes, is created to read: (1) Any political advertisement and any campaign literature pub-

106.085 Independent expenditures; unfair surprise prohibited; pen- lished, displayed, or circulated prior to, or on the day of, any election
alty.- shall:

(1) Any individual, group, organization, or committee making an (a) Be marked "paid political advertisement" or with the abbreviation
independent expenditure in excess of $1,000 on behalf of or in opposition "pd. pol. adv.",
to a candidate shall deliver notice in writing of such independent expend-
iture, as well as the amount of such expenditure and a detailed descrip- (b) Identlf the persons organizations sponsoring the advertise-
tion of the media type or use of such expenditure, within 24 hours after ment. 
obligating any funds for such expenditure. An expenditure is obligated (c)1.a. State whether the advertisement and the cost of production is
upon the purchase of any political advertising or the entering into any paid for or provided in kind by or at the expense of the entity publishing,
agreement, either oral or written, to purchase any political advertising displaying, broadcasting, or circulating the political advertisement; or
Such notice shall be delivered to all of the candidates in the affected race
and to the qualifying officer of such candidates. The notice shall specifi- b.. State who provided or paid for the advertisement and cost of pro-
cally state the name of the candidate whom the independent expenditure duction, if different from the source of sponsorship.
is designed to support or oppose. For purposes of this subsection, notice
shall include, but is not limited to, personal hand delivery or overnight 2.3& This paragraph shall not apply if the source of the sponsorship is
mail. Each new expenditure shall require the delivery or filing of an addi- patently clear from the content or format of the political advertisement
tional new notice. or campaign literature.
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(d)1. Provide a disclaimer for any candidate for Governor or Cabinet or no probable cause in the case until a finding of probable cause or no

officer who elects not to participate in election campaign financing or probable cause for the entire case has been determined. However, once

who has not filed the statement required by s. 106.353. Such disclaimer the confidentiality of any case has been breached, the person or persons

shall be prominently displayed in type large enough and, for television under investigation have the right to waive the confidentiality of the case,

broadcasts, on the screen long enough to be easily read by the average thereby opening up the proceedings and records to the public. Any

person or, for radio broadcasts, spoken in a volume loud enough and person who discloses any information or matter made confidential by the

enunciated clearly enough to be easily heard and understood by the provisions of this subsection commits a misdemeanor of the first degree,

average person and shall be as follows: . . . (NAME OF CANDI- punishable as provided in s. 775.082 or s. 775.083. This exemption is sub-
DATE) . . ., CANDIDATE FOR THE OFFICE OF . . (TITLE OF ject to the Open Government Sunset Review Act in accordance with s.
OFFICE SOUGHT) . . ., HAS ELECTED NOT TO BE SUBJECT TO 119.14.
THE ELECTION CAMPAIGN FINANCING LIMITS PROVIDED
UNDER SS. 106.30-106.36, FLORIDA STATUTES. Section 18. Effective July 1, 1991, section 106.32, Florida Statutes, is

amended to read:
2. This paragraph shall apply to any political advertisement broad-

cast, published, displayed, or circulated after the candidate qualifies for 106.32 Election Campaign Financing Trust Fund.-

office. (1) There is hereby established in the State Treasury an Election

All political advertisements that are electronically recorded shall Campaign Financing Trust Fund to be utilized by the Department of

include the information required by this subsection in audible form. State as provided in ss. 106.30-106.36. If necessary, each year in which a

However, this subsection does not apply to campaign messages used by general election is to be held for the election of the Governor and Cabi-

a candidate and his supporters which messages are designed to be worn net, the Legislature may shall appropriate additional funds to the Elec-

by a person. tion Campaign Financing Trust Fund from general revenue an amount
sufficient to fund qualifying candidates pursuant to the provisions of ss.

(6) Any political advertisement which is published, displayed or 106.30-106.36. In the event such appropriated moneys are insufficient to
produced in a language other than English may provide the information fully fund qualifying candidates, available funds shall be distributed on
required by this section in the language used in the advertisement. a proportional basis based on total available funds.

(7)(94 Any person who willfully violates the provisions of this section (2) Proceeds from filing fees pursuant to ss. 99 092, 99.093, and
is subject to the civil penalties prescribed in s. 106.265. 105.031 shall be deposited into the Election Campaign Financing Trust

Section 16. Subsection (4) of section 106.15, Florida Statutes, is Fund as designated in those sections
renumbered as subsection (5) and amended, and a new subsection (4) is (3) Proceeds from assessments pursuant to ss. 106.04, 106.07, and
added to said section, to read: 106.29 shall be deposited into the Election Campaign Financing Trust

106.15 Certain acts prohibited.- Fund as designated in those sections.

(4) No person shall make and no person shall solicit or accept any Section 19. Section 106.33, Florida Statutes, 1990 Supplement, is

campaign contribution in his office if his office is in a building owned or amended to read:
leased by his agency. For purposes of this subsection, acceptance shall 106.33 Election campaign financing; eligibility.-Each candidate for
mean the personal hand delivery by a contributor or his agent. the office of Governor or member of the Cabinet who desires to receive

(5)44 Any person violating the provisions of this section is guilty of contributions from the Election Campaign Financing Trust Fund shall,

a misdemeanor in the first degree, punishable as provided in s. 775.082 upon qualifying for office, file a request for such contributions with the

or s. 775. 083. filing officer on forms provided by the Division of Elections. If a candi-
date requesting contributions from the fund desires to have such funds

Section 17. Subsection (6) of section 106.25, Florida Statutes, 1990 distributed by electronic fund transfers, the request shall include infor-
Supplement, is amended to read: mation necessary to implement that procedure. For the purposes of ss.

disposi- 106.30-106.36, candidates for Governor and Lieutenant Governor on the
106.25 Reports of alleged violations to Department of State; dspo same ticket shall be considered as a single candidate. To be eligible to

tion of findings.- receive contributions from the fund, a candidate shall not be an unop-

(6) Every sworn complaint filed pursuant to this chapter with the posed candidate as defined in s. 106.011(15) and shall:

Division of Elections or the Florida Elections Commission, every division (1) Agree to abide by the expenditure limits provided in s. 106.34.
investigation and investigative report or other paper of the division or
commission with respect to a violation of this chapter, and every proceed- (2) Raise qualifying matching contributions as follows:
ing of the commission with respect to a violation of this chapter is confi-
dential, is exempt from the provisions of ss. 119.07(1) and 286.011, and (a) $150,000 for a candidate for Governor.

is exempt from publication in the Florida Administrative Weekly of any (b) 100,000 for a candidate for Cabinet office. equal to 5 percet of
notice or agenda with respect to any proceeding relating to such violation the cxpndituro limit. Qualifying matching contributiono arc thooo from
except under the following circumstances:an individual of $250 or la made after September 1 of the calendar year

(a) As provided in subsection (5); prior to thc lction rc o ton r m invidual in o
of$250 1 b matched only up to $250. A contribution from an individ

(b) Upon a determination of probable cause or no probable cause by ual, if made by chock, muat be drawn on the poronal bank account of tho
the commission; individual making the contribution, as oppood to any form of buinoesa

, ,, . , , ., ,~~~~. . . ,account, regardloss of whether the business account is for a corporation,
(c) After a finding of no probable cause is made by the division and a t, rogadodleo ofwotorhct in forf a corporation,

the case is not appealed; or form of bucinosn arrange~~~the case is not appealed; or ~mont. For contributions made by chock from a porsonal joint account, the

(d) For proceedings conducted with respect to appeals of fines levied match shall only be for the individual who actually- igna the chock.

by filing officers for the late filing of reports required by this chapter. (3) Limit loans or contributions from the candidate's personal funds

However, a complainant is not bound by the confidentiality provisions to $25,000 and contributions from political parties to $25,000, which

of this section. In addition, confidentiality may be waived in writing by loans or contributions shall not qualify for meeting the threshold

the person against whom the complaint has been filed or the investiga- amounts in subsection (2).
tion has been initiated. If a finding of probable cause in a case is entered
within 30 days prior to the date of the election with respect to which the (4) Submit to a postelection audit of the campaign account by the

alleged violation occurred, such finding and the proceedings and records division.
relating to such case shall not become public until noon of the day follow- Section 20. Section 106.34, Florida Statutes, 1990 Supplement, is
ing such election. When two or more persons are being investigated by amended to read:
the division with respect to an alleged violation of this chapter, the divi-
sion or the commission may not publicly enter a finding of probable cause 106.34 Expenditure limits.-
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(1) Any candidate for Governor and Lieutenant Governor or Cabinet (b) For eandidatos with primary oloetion opposition and general elee
officer who requests contributions from the Election Campaign Financing tion opposition, diotribution ehall be as provided in paragraph (a), s*eept
Trust Fund shall limit his total expenditures as follows: that for the first primary, funding shall only bo matched in an anmont up

to 15 pereent of the expenditure limit and, for the oseeond primaryfund-
(a) Governor and Lieutenant Governor: $5 million 75 ccnto times the ing shll only bo matched in an amount up to 25 percent of the cxpendi

number of votes cast for Covornor in the last general elotion at which ture limit
the offise was conteosted.

(5) The division shall adopt rules providing for the weekly reports
(b) Cabinet officer: $2 million 26 ocento timos the number of votes est and certification and distribution of funds pursuant thereto required by

for that office in the last general clotion or, if the office wa unontstd this section. Such rules shall, at a minimum, provide for:
in the last gcnral olootion, then 25 oento timoes the number of votes east
for *Gvernor. (a) Specifications for printed campaign treasurer's reports outlining

the format for such reports, including size of paper, typeface, color of
(2) The expenditure limit for any candidate with primary election print, and placement of required information on the form.

opposition only shall be 60 percent of the limit provided in subsection (1).
(b)l. Specifications for electronically transmitted campaign treas-

(3) The expenditure limit shall be adjusted by the Secretary of State urer's reports outlining communication parameters and protocol, data
quadrennially to reflect the rate of inflation or deflation as indicated in record formats, and provisions for ensuring security of data and trans-
the Consumer Price Index for All Urban Consumers, U.S. City Average, mission.
All Items, 1967=100, or successor reports as reported by the United
States Department of Labor, Bureau of Labor Statistics. 2. All electronically transmitted campaign treasurer's reports must

also be filed in printed format. Printed format shall not include cam-
(4) For the purposes of this section, the term "expenditure" does not paign treasurer's reports submitted by electronic facsimile transmis-

include the payment of compensation for legal and accounting services sion.
rendered on behalf of a candidate.

Section 22. Section 106.353, Florida Statutes, is created to read:
Section 21. Section 106.35, Florida Statutes, 1990 Supplement, is 

amended to read: 106.353 Candidates voluntarily abiding by election campaign financ-
ing limits but not requesting public funds; irrevocable statement

106.35 Distribution of funds.- required; penalty.-

(1) The division shall review each request for contributions from the (1) Not later than qualifying for office, each candidate for the office
Election Campaign Financing Trust Fund and certify whether the candi- of Governor or member of the Cabinet who has not made a request to
date is eligible for such contributions. Notice of the certification decision receive contributions from the Election Campaign Financing Trust Fund,
shall be provided to the candidate. An adverse decision may be appealed but who wishes to voluntarily abide by the applicable expenditure limit
to the Florida Elections Commission. The division shall adopt rules pro- set forth in s. 106.34 and the contribution limits on personal and party
viding a procedure for such appeals. funds set forth in s. 106.33, shall file an irrevocable statement to that

(2)(a) Each candidate who has been certified to receive contributions effect with the Secretary of State.
from the Election Campaign Financing Trust Fund shall be entitled to (2) Any candidate who files such a statement and subsequently
distribution of funds as follows: exceeds such limits shall pay to the Election Campaign Financing Trust

1. For qualifying matching contributions making up all or any por- Fund an amount equal to the amount of the excess contributions or
tion of the threshold amounts specified in s. 106.33(2), distribution shall expenditures. Such penalty shall not be an allowable campaign expense
be on a two-to-one basis. and shall be paid from personal funds of the candidate. However, if a

nonparticipating candidate exceeds the expenditure limit as described in
2. For all other qualifying matching contributions, distribution shall s. 106.355, a candidate signing the statement pursuant to this section may

be on a one-to-one basis for all qualifying matching contribution-oas exceed the applicable expenditure limit to the extent the nonparticipat-
definod in o. 106.33(2). ing candidate exceeded the limit without being subject to a penalty.

(b) Qualifying matching contributions are those from an individual Section 23. Section 106.355, Florida Statutes, is created to read:
of $250 or less made after September 1 of the calendar year prior to the 
election. Aggregate contributions from an individual in excess of $250 106.355 Nonparticipating candidate exceeding limits.-Whenever a
will be matched only up to $250. A contribution from an individual if candidate for the office of Governor or member of the Cabinet who has
made by check, must be drawn on the personal bank account of the indi- elected not to participate in election campaign financing under the provi-
vidual making the contribution, as opposed to any form of business sions of ss. 106.30-106.36 exceeds the applicable expenditure limit pro-
account, regardless of whether the business account is for a corporation, vided in a. 106.34, all opposing candidates participating in such election
partnership, sole proprietorship, trust, or other form of business campaign financing are, notwithstanding the provisions of s. 106.33 or
arrangement. For contributions made by check from a personal joint any other provision requiring adherence to such limit, released from such
account, the match shall only be for the individual who actually signs expenditure limit to the extent the nonparticipating candidate exceeded
the check. the limit, are still eligible for matching contributions up to such limit,

and shall not be required to reimburse any matching funds provided pur-
(3) (a) Certification and distribution of funds shall be based on contri- suant thereto, In addition, the Department of State shall, within 7 days

butions to the candidate reported pursuant to the division for such pur- after a request; by a participating candidate, provide such candidate with
pose a. 106.07. The division shall review each report and verify the funds from the Election Campaign Financing Trust Fund equal to the
amount of funds to be distributed prior to authorizing the release of amount by which the nonparticipating candidate exceeded the expendi-
funds. The division may prescribe separate reporting forms for candi- ture limit, not to exceed twice the amount of the maximum expenditure
dates for Governor and Cabinet officer. limits specified in s. 106.34(1)(a) and (b), which funds shall not be consid-

ered matching funds.
(b) Notwithstanding the provisions of s. 106.11, a candidate who is

eligible for a distribution of funds based upon qualifying matching con- Section 24. Section 106.36, Florida Statutes, 1990 Supplement, is
tributions received and certified to the division on the report due on the amended to read:
4th day prior to the election, may obligate funds not to exceed the
amount which the campaign treasurer's report shows the candidate is 106.36 Penalties; fines.-In addition to any other penalties which
eligible to receive from the Election Campaign Financing Trust Fund, may be applicable under the election code, any candidate who receives
without the funds actually being on deposit in the campaign account. contributions from the Election Campaign Financing Trust Fund and

who exceeds tae applicable expenditure limit, except as authorized in ss.
(4)(3)(a) For candidatea with general election opposition or primary 106.353 and 106.355, or falsely reports qualifying matching contributions

olooetion opposition only, Distribution of funds shall be made within 7 and thereby receives contributions from the Election Campaign Financ-
days after the close of qualifying, based on quarterly contribution ing Trust Fund to which he was not entitled shall be fined an amount
report, and every wVithin 7 days thereafter after the filing of contribution equal to three times the amount at issue, which shall be deposited in the
roporta required on the 32nd, 18th, and Ith days before an oleetion. Election Cam paign Financing Trust Fund.
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Section 25. To the extent permitted by federal law, all broadcast (g) Any officer who submits his resignation, effective immediately or
radio and television stations and all cable television stations shall make effective on a date prior to the date of his qualifying for office, may then
air time available to candidates for public office at the lowest unit rate. qualify for office as a nonofficeholder, and the provisions of this subsec-

tion do not apply.
Section 26. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity shall not affect (4)(a) Any officer who qualifies for federal public office must resign
other provisions or applications of the act which can be given effect with- from the office he presently holds if the terms or any part thereof run
out the invalid provision or application, and to this end the provisions of concurrently with each other.
this act are declared severable. (b) The resignation is irrevocable.

Section 27. Except as otherwise provided herein, this act shall take
effect January 1, 1992. (c) The resignation must be submitted no later than the date upon

which he qualifies for office.
Senator Dudley moved the following amendment to Amendment 1

which was adopted: (d) The written resignation must be effective no later than the earlier
of the following dates:

Amendment 1A-On page 23, strike all of lines 13-24 and renumber
subsequent sections. 1. The date the officer would take office, if elected; or

Senator Myers moved the following amendment to Amendment 1 2. The date the officer's successor is required to take office.
which was adopted: (e)1. An elected district, county, or municipal officer must submit his

Amendment IB-On page 33, between lines 2 and 3, insert: resignation to the officer before whom he qualified for the office he holds,
with a copy to the Governor and the Department of State.

Section 27. Section 99.012, Florida Statutes, is amended to read:
2. An appointed district, county, or municipal officer must submit his

(Substantial rewording of section. See s. 99.012, F.S., for present text.) resignation to the officer or authority which appointed him to the office
he holds, with a copy to the Governor and the Department of State.

99.012 Restrictions on individuals qualifying for public office.-
3. All other officers must submit their resignations to the Governor

(1) As used in this section: with a copy to the Department of State.

(a) "Officer" means a person, whether elected or appointed, who has (f)1. The failure of an officer who qualifies for federal public office to
the authority to exercise the sovereign power of the state pertaining to an submit a resignation pursuant to this subsection constitutes an automatic
office recognized under the State Constitution or laws of the state. With irrevocable resignation, effective immediately, from the office he pres-
respect to a municipality, the term "officer" means a person, whether ently holds.
elected or appointed, who has the authority to exercise municipal power
as provided by the State Constitution, state laws, or municipal charter. 2. The Department of State shall send a notice of the automatic resig-

nation to the Governor, and in the case of a district, county, or municipal
(b) "Subordinate officer" means a person who has been delegated the officer a copy to:

authority to exercise the sovereign power of the state by an officer. With
respect to a municipality, subordinate officer means a person who has a. The officer before whom he qualified if the officer held an elective
been delegated the authority to exercise municipal power by an officer. office; or

(2) No person may qualify as a candidate for more than one public b. The person or authority who appointed the officer if the officer
office, whether federal, state, district, county, or municipal, if the terms held an appointive office.
or any part thereof run concurrently with each other.or any part thereof run concurrently with each other. (g) The provisions of any special act to the contrary notwithstanding,

(3)(a) No officer may qualify as a candidate for another public office, with regard to an elective office, the resignation creates a vacancy in
whether state, district, county, or municipal, if the terms or any part office to be filled by election, thereby permitting persons to qualify as
thereof run concurrently with each other, without resigning from the candidates for nomination and election as if the officer's term were other-
office he presently holds. wise scheduled to expire. With regard to an elective charter county office

or elective municipal office, the vacancy created by the officer's resigna-
(b) The resignation is irrevocable. tion may be filled for that portion of his unexpired term in a manner pro-

(c) The written resignation must be submitted at least 10 days prior vided by the respective charter. The office is deemed vacant upon the
to the first day of qualifying for the office he intends to seek. effective date of the resignation submitted by the official in his letter of

resignation.
(d) The resignation must be effective no later than the earlier of the

following dates: (5) A person who is a subordinate officer, deputy sheriff, or police
officer need not resign pursuant to this section unless he is seeking to

1. The date the officer would take office, if elected; or qualify for a public office which is currently held by an officer who has
authority to appoint, employ, promote, or otherwise supervise that

2. The date the officer's successor is required to take office. person and who has qualified as a candidate for reelection to that office.
(e)1. An elected district, county,or municipal officer must submithis However, upon qualifying, the subordinate officer, deputy sheriff, or

resignation to the officer before whom he qualified for the office he holds, police officer must take a leave of absence without pay during the period
with a copy to the Governor and the Department of State. m which he is a candidate for office.

2. An appointed district, county, or municipal officer must submit his (6) The name of any person who does not comply with this section
resignation to the officer or authority which appointed him to the office may be removed from every ballot on which it appears when ordered by
he holds, with a copy to the Governor and the Department of State. a circuit court upon the petition of an elector or the Department of State.

3. All other officers must submit their resignations to the Governor (7) This section does not apply to:
with a copy to the Department of State. (a) Political party offices.

(f)1. With regard to an elective office, the resignation creates a (b) Persons serving without salary as members of an appointive board
vacancy in office to be filled by election. Persons may qualify as candi- or authority.
dates for nomination and election as if the public officer's term were oth-
erwise scheduled to expire. (8) Nothing contained in subsections (3) and (4) relates to persons

holding any federal office.
2. With regard to an elective charter county office or elective munici-

pal office, the vacancy created by the officer's resignation may be filled Section 28. Subsections (4), (5), (6), and (7) of section 99.061, Florida
for that portion of his unexpired term in a manner provided by the Statutes, as amended by chapter 90-315, Laws of Florida, are renumbered
respective charter. The office is deemed vacant upon the effective date of as subsections (5), (6), (7), and (8), respectively, and a new subsection (4)
the resignation submitted by the official in his letter of resignation. is added to said section, to read:
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99.061 Method of qualifying for nomination or election to federal, Amendment 1I-On page 14, line 21, after "person,"
state, county, or district office.- insert: national executive committee, state executive committee,

(4) At the time of qualifying for office, each candidate for a constitu- county execul ie committee,
tional office shall file a full and public disclosure of financial interests Senator Crotty moved the following amendments to Amendment 1
pursuant to Section 8 of Article II of the State Constitution, and a can- which failed:
didate for any other office, including local elective office, shall file a
statement of financial interests pursuant to s. 112.3145. Amendment 1J-On page 23, strike all of lines 13-22 and insert:

Section 29. Subsection (4) of section 163.566, Florida Statutes, is Section 12. Present subsection (4) of section 106.15, Florida Statutes,
amended to read: is renumbered as subsection (5) and amended, and new subsection (4) is

added to that section, to read:
163.566 Definitions.-As used in this part, and unless the context

clearly indicates otherwise: 106.15 Certain acts prohibited.-

(4) "Director" means a person appointed to the board by a member. (4) A person shall make a campaign contribution to the candidate
No person who serves without salary as a director or in any other or to the camaign treasurer only in person or by mailing his own con-
appointed position of the authority shall be in violation of s. 99.012-2- by tribution. A person may not make a campaign contribution or submit a
reason of holding such office. campaign contribution to a candidate or a candidate's campaign treas-

(Renumber subsequent sections.) urer for another person.

Senator Kiser moved the following amendment to Amendment 1 (5)(4 Any person violating the provisions of this
which was adopted: Amendment 1K-On page 32, between lines 27 and 28, insert:

Amendment 1C-On page 33, between lines 2 and 3, insert: Section 26. The contribution limits provided in section 106.08, Flor-
Section 27. The Department of Revenue shall conduct a study to ida Statutes, lo not apply to candidates for an office if any candidate

determine what tax or combination of taxes are required to be paid by for that office has raised funds in excess of $10,000 prior to January 1,
every taxpayer in the state and to review the forms by which these taxes 1992.
are assessed for the purpose of recommending to the Legislature a form (Renumber subsequent sections.)
by which a taxpayer could voluntarily contribute money to the Election
Campaign Financing Trust Fund. Senator Dudley moved the following amendment to Amendment 1

which was adopted:
Senator Dudley moved the following amendment to Amendment 1

which failed: Amendment 1L-On page 32, between lines 27 and 28, insert:

Amendment ID-On page 25, line 11, through page 32, line 23, Section 26. A person who lobbies the Legislature, any legislative
strike all of said lines employee, any department or agency of the executive branch of govern-

Senator Crotty moved the following amendment to Amendment 1 ment, or any s;ate or local agency of government may not accept a contin-
which was adopte oed: t e f l w n a nd ntoA nm t1 gency fee for t he lobbying services provided.

Amendment LE-On page 28, between lines 8 and 9, insert: (Renumber subsequent sections.)

(5) Agree to use all his funds, including private contributions and Senator Dudley moved the following amendment to Amendment 1:
matching public funds from the trust fund, to advocate his qualifica- Amendment 1M-On page 1, between lines 11 and 12, insert:
tions for office, accomplishments, and platform, and not to use any of
the funds to purchase political advertisement, the purpose of which is Section 1. (1) No person who has, or but for resignation would have,
to persuade, suggest to, or tend to suggest to the reader, listener, or served as a Senator for 12 consecutive years after January 1, 1992, shall
viewer not to vote for a candidate. be elected a Senator for the succeeding term.

Senator Dudley moved the following amendments to Amendment 1 (2) No person who has, or but for resignation would have, served as
which were adopted: a member of tVie House of Representatives for 12 consecutive years after

January 1, 19c2, shall be elected a member of the House of Representa-Amendment IF-On page 22, strike all of lines 25-27 and insert: tives for the succeeding term
OF . . . (TITLE OF OFFICE SOUGHT) . . ., HAS ELECTED NOT

TO ACCEPT PUBLIC FUNDS TO FINANCE HIS CAMPAIGN FOR (3) No person who has, or but for resignation would have, served as
PUBLIC OFFICE AND IS NOT SUBJECT TO THE EXPENDITURE Secretary of State, Attorney General, Comptroller, Treasurer, Commis-
LIMITS PROVIDED IN SECTIONS 106.30-106.36, FLORIDA STAT- sioner of Agriculture, or Commissioner of Education for more than 6
UTES. years in two consecutive terms shall be elected to that office for the suc-

Amendment 1G-On page 22, strike line 28 and insert: ceeding term.

2. Provide a statement for any candidate for Governor or a Cabinet (Renumber su sequent sections.)
office who elects to participate in election campaign financing. The Amendment 1M was ruled out of order on a point of order.
statement shall be prominently displayed in type large enough and, for
television broadcasts, on the screen long enough to be easily read by the Senator Wedxer moved the following amendment to Amendment 1:
average person, or for radio broadcasts, spoken in a volume loud enoughN-On page 1 between lines 11 and 12 insert:
and enunciated clearly enough to be easily heard and understood by the
average person and shall be as follows: . . . (NAME OF CANDI- Section 1. No person who has, or but for resignation would have,
DATE).. ., CANDIDATE FOR THE OFFICE OF . . . (TITLE OF served as Secretary of State, Attorney General, Comptroller, Treasurer,
OFFICE SOUGHT) . . ., HAS AGREED TO USE PUBLIC FUNDS Commissioner of Agriculture, or Commissioner of Education for more
TO FINANCE HIS CAMPAIGN AND IS SUBJECT TO THE CAM- than 6 years in two consecutive terms shall be elected to that office for
PAIGN FINANCING LIMITS PROVIDED UNDER SECTIONS the succeeding term.
106.30-106.36, FLORIDA STATUTES.

(Renumber subsequent sections.)
3. This paragraph shall apply to any political

Amendment IN was ruled out of order on a point of order.
Senator Crotty moved the following amendments to Amendment 1

which were adopted: Senator Jenne moved the following amendment to Amendment 1

Amendment 1H-On page 14, line 21, after "person,"
insert: corporation, labor union, Amendment 10-On page 26, between lines 1 and 2, insert:
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(4) Proceeds from the $5 deducted from the fee collected pursuant (a) The name of the corporation and the state or country under the
to s. 320.0808(3) shall be deposited into the Election Campaign Financ- law of which it is incorporated;

ing Trust Fund. (b) The date of incorporation or, if a foreign corporation, the date on
(5) Proceeds from contributions made pursuant to ss. 199.052(13), which it was admitted to do business in this state;

320 02(13), 322 08(6), and 327.25(7) shall be deposited into the Election
Campaign Financing Trust Fund. (c) The address of its principal office and the mailing address of theCampaign Financing Trust Fund. corporation;

(6) Proceeds from the surcharge imposed on specialty license plates
issued by the Department of Highway Safety and Motor Vehicles shall (d) The corporation's federal employer identification number, if any,

be deposited into the Election Campaign Financing Trust Fund. or, if none, whether one has been applied for;
Senator Jenne moved the following amendment to Amendment 1 (e) The names and business street addresses of its directors and prin-

Senator Jenne moved the following amendment to Amendment 1 i I f„i
which was adopted:

Amendment 1P-On page 32, between lines 27 and 28, insert: (f) The street address of its registered office and the name of its regis-
Amendment iP-On page 32, between lines 27 and 28, insert: tr ae a t oi i t sae; end

Section 26. Subsection (13) is added to section 199.052, Florida Stat- (g) Language permitting a voluntary contribution of $5 per tax-
utes, to read: payer, which contribution shall be transferred into the Election Cam-

199.052 Annual tax returns; payment of annual tax.- paign Financing Trust Fund. A statement providing an explanation of
the purpose of the trust fund shall also be included; and

(13) The annual intangible tax return shall include language per-
mitting a voluntary contribution of $5 per taxpayer, which contribution (h)W Such additional information as may be necessary or appropri-

shall be transferred into the Election Campaign Financing Trust Fund. ate to enable the Department of State to carry out the provisions of this

A statement providing an explanation of the purpose of the trust fund act.
shall also be included. (Renumber subsequent sections.)

Section 27. Subsection (13) is added to section 320.02, Florida Stat- Senator Crotty moved the following amendment to Amendment 1
utes, 1990 Supplement, to read: which was adopted:

320.02 Registration required; application for registration; forms.- Amendment 1Q-On page 16, line 4, after "s. 220.03(1)(b)"

(13) The application form for motor vehicle registration shall insert: or organization as defined in s. 447.02(1)

include language permitting a voluntary contribution of $5 per appli- Amendment 1 as amended was adopted.
cant, which contribution shall be transferred into the Election Cam-
paign Financing Trust Fund. A statement providing an explanation of The Committee on Executive Business, Ethics and Elections recom-

the purpose of the trust fund shall also be included. mended the following amendments which were moved by Senator Weins-
tock and failed:

Section 28. Subsection (6) is added to section 322.08, Florida Stat-
utes, as amended by chapter 89-282, Laws of Florida, to read: Amendment 2-On page 4, lines 30 and 31, and on page 5, lines 1-3,

strike all of said lines and insert:
322.08 Application for license.-

Section 1. Subsections (3), (4), and (5) of section 106.011, Florida
(6) The application form for a driver's license or duplicate thereof Statutes, 1990 Supplement, are amended to read:

shall include language permitting a voluntary contribution of $5 per
applicant, which contribution shall be transferred into the Election 106.011 Definitions.-As used in this chapter, the following terms

Campaign Financing Trust Fund. A statement providing an explana- have the following meanings unless the context clearly indicates other-

tion of the purpose of the trust fund shall also be included. wise:

Section 29. Subsection (7) of section 327.25, Florida Statutes, 1990 (3) "Contribution" means:
Supplement, is amended to read: (a) A gift, subscription, conveyance, deposit, loan, payment, or distri-

327.25 Classification; registration; fees and charges; surcharge; dispo- bution of money or anything of value, including contributions in kind
sition of fees; fines.- having an attributable monetary value in any form, made for the purpose

of influencing the results of an election.
(7) VOLUNTARY CONTRIBUTIONS.-The application form for

boat registration shall include a provision to allow each applicant to inds between political committees, between com-
cate his desire to pay an additional voluntary contribution to the Save mittees of continuous existence, or between a political committee and a
the Manatee Trust Fund for manatee and marine mammal research, pro- committee of continuous existence.
tection, and recovery. This contribution shall be in addition to all other (c) The payment, by any person other than a candidate or political
fees and charges. Provisions for collecting this contribution shall begin committee, of compensation for the personal services of another person
with the boat registrations for fiscal year 1985. The amount of the request which are rendered to a candidate or political committee without charge
for a voluntary contribution solicited shall be $1 per registrant. Beginning to the candidate or committee for such services.
with boat registration in fiscal year 1993, the request for a voluntary con-
tribution solicited shall be $2 per registrant. All voluntary contributions (d) The transfer of funds by a campaign treasurer or deputy cam-
shall be deposited in the Save the Manatee Trust Fund for use in accord- paign treasurer between a primary depository and a separate interest-
ance with the provisions of s. 370.12(5). The form shall also include lan- bearing account or certificate of deposit, and the term includes any inter-
guage permitting a voluntary contribution of $5 per applicant, which est earned on such account or certificate.

contribution shall be transferred into the Election Campaign Financing Notwithstanding the foregoing meanings of "contribution," the word shall
Trust Fund. A statement providing an explanation of the purpose of the not be construed to include services provided without compensation by
trust fund shall also be included. individuals volunteering a portion or all of their time on behalf of a can-

Section 30. Subsection (1) of section 607.1622, Florida Statutes, 1990 didate or political committee which includes, but is not limited to, legal
Supplement, is amended to read: and accounting services. This definition shall not be construed to include

editorial endorsements.
607.1622 Annual report for Department of State.-

(4) "Expenditure" means a purchase, payment, distribution, loan,
(1) Each domestic corporation and each foreign corporation author- advance, transfer of funds by a campaign treasurer or deputy campaign

ized to transact business in this state shall deliver to the Department of treasurer between a primary depository and a separate interest-bearing
State for filing a sworn annual report on such forms as the Department account or certificate of deposit, or gift of money or anything of value
of State prescribes that sets forth: made for the purpose of influencing the results of an election. However,
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"expenditure" does not include a purchase, payment, distribution, loan, Section 37. If any provision of this act or the application thereof to
advance, or gift of money or anything of value made for the purpose of any person or circumstance is held invalid, the invalidity does not affect
influencing the results of an election when made by an organization, in other provisions or applications of the act which can be given effect with-
existence prior to the time during which a candidate qualifies or an issue out the invalid provision or application, and to this end the provisions of
is placed on the ballot for that election, for the purpose of printing or dis- this act are declared severable.
tributing such organization's newsletter, containing a statement by such
organization in support of or opposition to a candidate or issue, which (Renumber subsequent sections.)
newsletter is distributed only to members of such organization. 'Ex- Amendment 16-In title, on page 4, line 26, after the semicolon (;)
penditure" does not include the payment of compensation for legal or insert: providing a severability clause;
accounting services rendered on behalf of a candidate.

The Committee on Finance, Taxation and Claims recommended the
Amendment 3-In title, on page 1, line 3, after "redefining' following amendment which was moved by Senator Weinstock:

insert: "contribution," "expenditure," and
Amendment 17-In title, strike everything before the enacting

Amendment 4-On page 6, strike all of lines 9-11 and insert: seek clause and iniert: A bill to be entitled An act relating to elections;
a different office and offer to return, upon their request, those contribu- amending s. 99.092, F.S.; increasing the filing fee for persons seeking to
tions given in support of the original office sought. If so requested, the qualify for nomination or election to certain offices; providing for a speci-
candidate shall return the contributions, on a pro rata basis, within 30 fied percentage of the fee to be transferred to the Election Campaign
days after notifying the contributor of his intent to seek a different Financing Trust Fund; amending s. 99.093, F.S.; increasing the election
office. This notification shall include a assessment for municipal candidates; providing for a specified percentage

Amendment 5-On page 10, strike all of lines 15-29 and insert: of the assessment amount to be transferred to the Election Campaign
Financing Trust Fund; creating s. 99.0965, F.S.; providing signature

(c) For purposes of this subsection the first primary, second primary, requirements for ballot position in apportionment years; amending s.
and general election shall be deemed separate elections so long as the 105.031, F.S.; increasing the qualifying fee for certain judicial candidates;
candidate is not an unopposed candidate as defined in s. 106 011(15). providing for a specified percentage of the fee to be transferred to the
However, for the purpose Election Campaign Financing Trust Fund; amending s. 106.04, F.S.;

excluding interest income from the percentage requirement for qualifica-
Amendment 6-In title, on page 1, strike all of lines 20-24 and tion of committees of continuous existence; requiring such committees to

insert: political committees; remit a portion of certain contributions to the Division of Elections for

Amendment 7 -On page 11, between lines 9 and 10, insert: deposit into the Election Campaign Financing Trust Fund; amending s.
106.07, F.S.; revising the reporting dates for certain candidates; requiring

(2)(a) A candidate as defined in s. 106.011(16) shall not accept con- political committees to remit a portion of certain contributions to the
tributions from a state executive committee of a political party or filing officer for deposit into the Election Campaign Financing Trust
county executive committee of a political party, which contributions in Fund; amending s. 106.29, F.S.; requiring state and county executive
the aggregate exceed $25,000 for any election cycle, committees of each political party to remit a portion of certain contribu-

For purpose of this subsections to the fil ing officer for deposit into the Election Campaign Financ-
(b) For purposes of this subsection: ing Trust Fund; amending s. 106.011, FS.; redefining "contribution" and
1. "Election cycle" means the first primary, second primary, and "independent expenditure"; amending s, 106.021, F.S.; prohibiting a can-

general election combined, didate from changing the designation of office sought and using campaign
funds from the prior candidacy for the subsequent candidacy; providing

2. Political advertisements, as defined in s. 106.011(17), and mailing an exception; clarifying that candidates for the office of Governor and Lt.
services are considered contributions in an amount equal to their fair Governor are considered a single candidate for the purpose of appointing
market value and shall be counted toward the $25,000 contribution limit a campaign treasurer and designating a campaign depository; amending
on expenditures which a candidate may accept. s. 106.08, F.S.; revising the limitations on contributions to candidates and

3. Polling services, research services, and face-to-face votermob a- political committees; providing a separate limit on contributions by
tion are not considered contributions ato bfe counted toward the $25000 minors; providing for the application of the contribution limits to two or
tion are not considered contributions more entities considered as a single entity in certain circumstances; pro-
contribution limit. . . ...... .viding limitations on contributions from political parties; providing pen-
(Renumber subsequent subsections.) alties; reenacting ss. 106.04(5), 106.075(2), 106.19(1)(a), and 106.29(4),

F.S., relating to contributions by committees of continuous existence,
Amendment 8-In title, on page 1, line 29, after "circumstances;" contributions to pay loans, penalty for acceptance of contributions in

insert: providing limitations on contributions from political parties; excess of limits, and contributions by executive committees, to incorpo-
Amendment 9-On page 14, lines 4-31 and on page 15 lines 1-3 rate the amendment to s. 106.08, F.S., in references thereto; creating s.
.Amn 9-O p ag e .14 .lies41nt .s.on. 106.085, F.S.; requiring persons or groups making certain independentstrike aul Or saud lines and renumber subsequent sections. ±ujwui^ : ^ .p . ,A* .expenditures on behalf of or in opposition to any candidate to give notice
Amendment 10-In title, on page 2, line 6, after the semicolon (;) thereof; providing a penalty; amending s. 106.11, F.S.; removing the

through line 11, after "penalty;", strike all of said lines requirement that "thank you" advertising must be placed in the commu-
nications med a to be a qualified expenditure after a candidate with-

Amendment 11-On page 15, line 13, after the comma (,) strike draws, becomes unopposed, or is eliminated or elected; amending s.
"within 24 hours after" and insert: 72 hours prior to 106.141, F.S.; revising requirements for disposing of surplus funds;

Amendment 12-On page 19, strike all of lines 10-17 and insert: amending s. 106.143, F.S.; requiring political advertisements to include a
disclaimer for certain candidates for statewide office who elect not to par-

(4) No person shall make and no person shall solicit or accept any ticipate in election campaign financing; providing additional require-
campaign contribution in a building owned or leased by a governmental ments for electronically recorded political advertisements; allowing for
entity. For purposes of this subsection, acceptance shall mean the per- the disclaimers to be provided in a language other than English; provid-
sonal hand delivery by a contributor or his agent. This subsection shall ing a penalty; amending s. 106.15, F.S.; providing certain limitations on
not apply to the owned or leased district offices of elected officials or soliciting and accepting campaign contributions; providing a penalty;
when a government-owned building, or any portion thereof, is rented for amending s. 106.25, F.S., relating to confidentiality of complaints filed
the specific purpose of holding a campaign fund raiser with the Florida Elections Commission, to provide that complainants are

not bound thereby; amending s. 106.32, F.S.; providing for deposit into
Amendment 13-On page 27, strike all of lines 29 and 30 and insert: the Election Campaign Financing Trust Fund of a portion of certain

Financing Trust Fund equal to twice the amount of the maximum filing fees and assessments; amending s. 106.33, F.S.; revising election
expenditure limits specified in s. 106.34(1)(a) and (b), campaign financing eligibility provisions; amending s. 106.34, F.S.; revis-

Amendment 14-On page 29, strike all of lines 25 and 26 and ing the expenditure limits for candidates for Governor and Lt. Governor
renumber subsequent paragraphs. or Cabinet officer who accept contributions from the Election Campaign

Financing Trust Fund; amending s. 106.35, F.S.; revising election cam-
Amendment 15-On page 44, between lines 2 and 3, insert: paign financing provisions relating to reporting and to certification and
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distribution of funds, including matching requirements; providing rule- Amendment 17E-In title, on page 5, line 5, after the semicolon (;)
making authority; creating s. 106.353, F.S.; requiring candidates volun- insert: prohibiting contingency fees for lobbying services;
tarily abiding by election campaign financing limits but not requesting Amendment 17 as amended was adopted.
public funds to file an irrevocable statement to that effect with the Secre-
tary of State; providing a penalty; creating s. 106.355, F.S.; providing for CS for HB 2309
release from the expenditure limits when opposing nonparticipating can-
didates exceed the limits; amending s. 106.36, F.S., to conform; requiring, Senator Childers moved the following amendment:
to the extent permitted by federal law, radio and television stations, Amendment 1-Strike everything after the enacting clause and
including cable television stations, to make air time available to candi- insert
dates for public office at the lowest unit rate; providing a severability
clause; providing effective dates. Section 1. Paragraph (c) of subsection (1) of section 407.07, Florida

Statutes, is amended to read:
WHEREAS, the Legislature finds a compelling state interest in

strengthening the integrity of, and public confidence in, the electoral 407.07 Health care costs and finances; analyses, studies, and
process, and reports.-

WHEREAS, the Legislature seeks to serve that compelling state inter- (1) The board shall have the authority to:

est through campaign finance reform and by establishing public funding (c) Jointly develop, with the Department of Insurance or the Depart-
of political campaigns, and ment of Health and Rehabilitative Services, criteria to analyze and study

WHEREAS, the Legislature has determined that the measures set the ongoing effect upon health care costs of third-party reimbursement
forth below are narrowly tailored to serve the compelling state interest in mechanisms, including the effects of Medicare, Medicaid, and other gov-

public confidence in the electoral process, and that they are the least ernment reimbursement mechanisms. The board shall incorporate into

restrictive alternatives for the following reasons: its reports the findings of the Department of Insurance relating to the
effect upon health care costs of third-party reimbursement mechanisms,

(1) They do not significantly burden any individual's right to political including health insurance as defined in ss. 624.603 and 627.652, health
expression or symbolic political communication; care scrvic o plans as defined in a. 641.01, and health maintenance organi-

zations as defined in s. 641.19.
(2) They do not compel political speech from individuals who wish to

refrain from such speech (e.g., apolitical taxpayers), or otherwise unduly Section 2. Section 624.01, Florida Statutes, 1990 Supplement, is
burden the public treasury; amended to read:

(3) As to filing fees, candidates retain a viable alternative to paying 624.01 Short title.-Chapters 624 through 632, 634, 635, 637, 638, 639,
the filing fees prescribed herein; 641, 642, 648, and 651 constitute the "Florida Insurance Code."

(4) The measures enacted below are less expensive to collect; and Section 3. Subsection (1) of section 624.031, Florida Statutes, is
amended to read:

(5) Other measures than those enacted below would inhibit the state's
ability to perform its governmental functions, NOW, THEREFORE, 624.031 "Self-insurance" defined.-For the purposes of ss. 627.551

and 627.651, self-insurance includes any plan, fund, or program which is
Senator Jenne moved the following amendment to Amendment 17 communicated or the benefits of which are described in writing to

which was adopted: employees and which has heretofore been or is hereafter established by
or on behalf of any individual, partnership, association, corporation,

Amendment 17A-In title, on page 5, line 5, after the semicolon ;) trustee, governmental unit, employer, or employee organization, or any
insert: amending s. 199.052, F.S.; requiring the annual intangible tax other organized group, for the purpose of providing for employees or their
return to permit a voluntary contribution to the Election Campaign beneficiaries through such individual, partnership, association, corpora-
Financing Trust Fund; amending . 320.02, F.S.; requiring the application tion, trustee, governmental unit, employer, or employee organization, or
form for motor vehicle registration to permit a voluntary contribution to any other group, benefits in the event of sickness, accident, disability, or
the Election Campaign Financing Trust Fund; amending s. 322.08, F.S.; death. Self-insurance does not include:
requiring the driver's license application form to permit a voluntary con-
tribution to the Election Campaign Financing Trust Fund; amending s. (1) Any plan with respect to which benefits are insured or reinsured
327.25, F.S.; requiring the application form for boat registrations to by an insurance company or a nonprofit hospital or medicnal nonvic eor
permit a voluntary contribution to the Election Campaign Financing peration or are provided by a health maintenance organization.
Trust Fund; amending s. 607.1622, F.S.; requiring the annual report form Section 4. Subsection (1) of section 624.125, Florida Statutes, is
for domestic and foreign corporations to permit a voluntary contribution amended to read:
to the Election Campaign Financing Trust Fund;

624.125 Certain motor vehicle service agreements; exemption from
Senator Myers moved the following amendment to Amendment 17 code-

which was adopted:
(1) Any person may, in exchange for fees, charges, or other consider-

Amendment 17B-In title, on page 5, line 6, after the semicolon (;) ation, solicit, offer, provide, enter into, issue, or deliver a motor vehicle
insert: amending s. 99.012, F.S.; providing restrictions on persons quali- service agreement indemnifying the service agreement holder against loss
fying for public office; providing exceptions; providing definitions; pro- caused by the failure of any mechanical or component part or parts of a
viding for removal of a person's name from the ballot for his failure to motor vehicle listed in the agreement arising out of the ownership, opera-
comply with the restrictions under certain circumstances; amending s. tion, and use of such motor vehicle when:
99.061, F.S.; requiring all candidates to file financial disclosure at the
time of qualifying; amending s. 163.566, F.S., to correct a cross-reference; (a)1. The premium charged for the motor vehicle service agreement

does not exceed a total of $50 annually or $50 $26 for the term of the
Senator Dudley moved the following amendments to Amendment 17 agreement; or

which were adopted:
2. The difference in the price of substantially similar parts, or service

Amendment 17C-In title, on page 4, strike all of lines 2-5 and connected therewith, sold with and without the agreement does not
insert: providing a penalty; amending s. 106.25, F.S., relating to exceed a total of $50 annitally or $50 $25 for the term of the agreement;

Amendment 17D-In title, on page 3, line 29, after the semicolon (;) (b) The agreement is entered into incidentally to the sale of the part
insert: requiring political advertisements to include a statement for can- or parts or to the service connected therewith by the person soliciting,
didates for certain statewide offices who elect to participate in election offering, providing, entering into, issuing, or delivering the motor vehicle
campaign financing; service agreement; and

Senator Crotty moved the following amendment to Amendment 17 (c) No other agreements are solicited, offered, provided, entered into,
which was adopted: issued, or delivered by such person at any time on any other mechanical
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or component part or parts or service connected therewith on the same 2. Maintain all notices of violation filed pursuant to this section
motor vehicle where the total of all payments exceeds $50 annually or indexed by insurance companies involved:
$50 $35 for the term of the agreement all ouch agremcnts;

$50 $25 for the term of the agreement all uh ag n; 3. Produce copies of all notices of violation filed pursuant to this sec-
without being deemed an insurer and without being subject to the provi- tion upon written request within 30 days of the request. The person
sions of this code, provided that the agreement is not renewable or sub- requesting the copy shall pay a reasonable fee for the copy.
ject to extension or extendible.

(d) No action shall lie if, within 60 days after filing notice, the dam-
Section 5. Section 624.155, Florida Statutes, 1990 Supplement, is ages are paid or the circumstances giving rise to the violation are cor-

amended to read: rected.

624.155 Civil remedy.- (e) The insurer that is the recipient of a notice filed pursuant to this
section shall report to the department on the disposition of the alleged

(1) Any person may bring a civil action against an insurer when such violation.
person is damaged:

(f) The applicable statute of limitations for an action under this sec-
(a) By a violation of any of the following provisions by the insurer: tion shall be tolled for a period of 65 days by the mailing of the notice
1. Section 626.9541(l)(i), (o), or (x); required by this subsection or the mailing of a subsequent notice required

by this subsection.
2. Section 626.9551; (3) Upon adverse adjudication at trial or upon appeal, the insurer
3. Section 626.9705; shall be liable for damages, as provided for in subsections (4) and (7),

together with court costs and reasonable attorney's fees incurred by the
4. Section 626.9706; plaintiff.

5. Section 626.9707; or (4) No punitive damages shall be awarded to the claimant under this
6. Section 6277283. section unless the acts giving rise to the violation occur with such fre-

quency as to indicate a general business practice and these acts are:
(b) By the commission of any of the following acts by the insurer: (a) Willful, wanton, and malicious;

1. Not attempting in good faith to settle claims when, under all the (b) In reckless disregard for the rights of any insured; or
circumstances, it could and should have done so, had it acted fairly and
honestly toward its insured and with due regard for his interests; (c) In reckless disregard for the rights of a beneficiary under a life

insurance contract.2. Making claims payments to insureds or beneficiaries not accompa-
nied by a statement setting forth the coverage under which payments are Any person who pursues a punitive damage claim under this subsection
being made; or shall post in advance the costs of discovery on such claim. Such costs

shall be awarded to the insurer if no punitive damages are awarded to the3. Except as to liability coverages, failing to promptly settle claims, plaintiff
when the obligation to settle a claim has become reasonably clear, under
one portion of the insurance policy coverage in order to influence settle- (5) This section shall not be construed to authorize a class action suit
ments under other portions of the insurance policy coverage. against an insurer or a civil action against the department, its employees,

or the Insurance Commissioner, or to create a cause of action when a
Notwithstanding the provisions of the above to the contrary, a person health insurer refuses to pay a claim for reimbursement on the ground
pursuing a remedy under this section need not prove that such act was that the charge for a service was unreasonably high or that the service
committed or performed with such frequency as to indicate a general provided was not medically necessary.
business practice.

(6) In the absence of expressed language to the contrary, this section
(2)(a) As a condition precedent to bringing an action under this sec- shall not be construed to authorize a civil action or create a cause of

tion, the department and the insurer must have been given 60 days' writ- action against an insurer or its employees who, in good faith, release
ten notice of the violation. If the department returns a notice for lack of information about an insured or an insurance policy to a law enforcement
specificity, the 60-day time period shall not begin until a proper notice is agency in furtherance of an investigation of a criminal or fraudulent act
filed. relating to a motor vehicle theft or a motor vehicle insurance claim.

(b) The notice shall be on a form provided by the department and (7) The civil remedy specified in this section does not preempt any
shall state with specificity the following information, and such other other remedy or cause of action provided for pursuant to any other stat-
information as the department may require: ute or pursuant to the common law of this state. Any third party claim-

ant pereen may plead in the alternative a common law cause of action1. The statutory provision, including the specific language of the stat- for b a d faith or a statutory cause of action for bad faith under this sec-
ute, which the insurer allegedly violated. tion, obtain a judgment under cither the common law remedy of bad faith

2. The facts and circumstances giving rise to the violation. or this statutory remedy, but shall not be entitled to recover duplicate
damages a judgment under both remedies. Election of remedies shall be

3. The name of any individual involved in the violation. made prior to the entry of judgment. This section shall not be construed
to create a common law cause of action. The damages recoverable pursu-

4. Reference to specific policy language that is relevant to the viola- ant to this section shall include the total amount of the excess award or
tion, if any. If the person bringing the civil action is a third party claim- judgment in favor of the injured party, interest on unpaid benefits, and
ant, he shall not be required to reference the specific policy language if any reasonably forseeable damages caused by a violation of this section
the insurer has not provided a copy of the policy to the third party claim- thesc damagoe which arc a rcaoonably foroooablc roeult of a spozifiod
ant pursuant to written request. violation of this octin by th insurr and ay includ an award r jud

5. A statement that the notice is given in order to perfect the right to mont in an amount that xecodos the policy limits.
pursue the civil remedy authorized by this section. (8) The purpose of this section is to regulate the business of insur-

(c) Within 20 days of receipt of the notice, the department may ance by providing a civil remedy for redress of unfair or deceptive claim
return any notice that does not provide the specific information required settlement practices, or bad faith handling of an insurance claim. By
by this section, and the department shall indicate the specific deficiencies explicit legislative mandate and definition, this section is specifically
contained in the notice. A determination by the department to return a directed to the insurance industry and insurers as defined in 624.03.
notice for lack of specificity shall be exempt from the requirements of The Legislature finds that there is a need to establish a uniform reme-
chapter 120. The department shall: dial scheme for persons affected by violation of the Florida Insurance

Code. Such a scheme will have the effect of reducing the risk of nonpay-
1. Maintain all notices of violation filed pursuant to this section for ment of claims and hence will have the effect of transferring policy-

7 years: holder risk. Further, this remedial scheme has been created to redress
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violations of specified provisions of the Florida Insurance Code which (c) If no hearing is requested within the time allowed by s. 120.57, or

define the terms of the relationship between insurer and insureds and if a hearing is held and the department finds that any of the charges are

constitute an integral part of the insurer-insured relationship. proven, the department may enter an order directing the licensee or the

affiliated party named in the complaint to cease and desist from engag-
Section 6. Section 624.310, Florida Statutes, is amended to read: ing in the conduct complained of and take corrective action to remedy

624.310 Enforcement; cease and desist orders; removal of certain the effects of past improper conduct and assure future compliance.

persons; fines.- (d) If the licensee or affiliated party named in the order fails to

(1) DEFINITIONS.-For the purposes of this section, the term: respond to the complaint within the time allotted by s. 120.57, the fail-
ure constitutes a default and justifies the entry of a cease and desist

(a) "Affiliated party" means any person who directs or participates order.
in the conduct of the affairs of a licensee and who is:

(e) A contested or default cease and desist order is effective when
1. A director, officer, employee, trustee, committee member, or con- reduced to writing and served upon the licensee or affiliated party

trolling stockholder of a licensee or a subsidiary or service corporation named therein. An uncontested cease and desist order is effective as
of the licensee, other than a controlling stockholder which is a holding agreed.
company, or an agent of a licensee or a subsidiary or service corporation
of the licensee; (f) Whenever the department finds that conduct described in para-

graph (a) is likely to cause insolvency, substantial dissipation or mis-
2. A person who has filed or is required to file a statement or any valuation of assets or earnings of the licensee, substantial inability to

other information required to be filed under s. 628.461 or s. 628.4615; pay claims on a timely basis, or substantial prejudice to prospective or

3. A stockholder, other than a stockholder that is a holding company existing insureds, policyholders, subscribers, or the public, it may issue

of the licensee, who participates in the conduct of the affairs of the an emergency cease and desist order reqiring the licensee or any affili-
licensee; or ated party to immediately cease and desist from engaging in the con-

duct complained of and to take corrective and remedial action. The

4. An independent contractor who: emergency order is effective immediately upon service of a copy of the
order upon the licensee or affiliated party named therein and remains

a. Renders a written opinion required by the laws of this state under effective for 90 days. If the department begins nonemergency cease and
his professional credentials on behalf of the licensee, which opinion is desist proceedings under this subsection, the emergency order remains
reasonably relied on by the department in the performance of its duties; effective until the conclusion of the proceedings under s. 120.57. Any
or emergency order entered under this subsection shall be confidential

b. Affirmatively and knowingly conceals facts, through a written until it is made permanent unless the department finds that the confi-

misrepresentation to the department, with knowledge that such misrep- dentiality will result in substantial risk of financial loss to the public.

resentation: (4) REMOVAL OF AFFILIATED PARTIES BY THE DEPART-

(I) Constitutes a violation of the Insurance Code or a lawful rule or MENT-

order of the department; and (a) The department may issue and serve a complaint stating

(II) Directly and materially endangers the ability of the licensee to charges upon any affiliated party and upon the licensee involved, when-

meet its obligations to policyholders. ever the department has reason to believe that an affiliated party is
engaging in or has engaged in conduct that constitutes:

For the purposes of this subparagraph, any representation of fact made
by an independent contractor on behalf of a licensee, affirmatively com- 1. An act that demonstrates a lack of fitness or trustworthiness to

municated as a representation of the licensee to the independent con- engage in the business of insurance through engaging in illegal activity

tractor, shall not be considered a misrepresentation by the independent or mismanagement of business activities;

contractor to the department. 2. A willful violation of any law relating to the business of insurance;

(b) "Licensee" means a person issued a license or certificate of however, if the violation constitutes a misdemeanor, no complaint shall

authority or approval under this code or a person registered under a be served as provided in this section until the affiliated party is notified

provision of this code. in writing of the matter of the violation and has been afforded a reason-
able period of time, as set forth in the notice, to correct the violation and

(2) ENFORCEMENT GENERALLY.-The department may insti- has failed to do so;
tute such suits or other legal proceedings as may be required to enforce
any provision of this code. If it appears that any person has violated any 3. A violation of any other law involving fraud or moral turpitude

provision of this code for which criminal prosecution is provided, the that constitutes a felony;
department shall provide the appropriate state attorney or other prose-
cuting agency having jurisdiction with respect to such prosecution with 4. A willful violation of any rule of the department;

the relevant information in its possession. 5. A willful violation of any order of the department;

(3) CEASE AND DESIST ORDERS.- 6. A material misrepresentation of fact, made knowingly and will-

(a) The department may issue and serve a complaint stating fully or made with reckless disregard for the truth of the matter; or

charges upon any licensee or upon any affiliated party, whenever the 7 An act of commission or omission or a practice which is a breach
department has reasonable cause to believe that the person or individ- fiduciary duty.
ual named therein is engaging in or has engaged in conduct that is:

(b) The complaint shall contain a statement of facts and notice of
1. An act that demonstrates a lack of fitness or trustworthiness to (b) The complaint shall contain a statement of facts and notice of

engage in the business of insurance, is hazardous to the insurance opportunity for a hearing pursuant to s 120.57

buying public, or constitutes business operations that are a detriment to (c) If no hearing is requested within the time allotted by s. 120.57,
policyholders, stockholders, investors, creditors, or the public; or if a hearing is held and the department finds that any of the charges

2. A violation of any provision of the Florida Insurance Code; in the complaint are proven true and that:

3. A violation of any rule of the department; 1. The licensee has suffered or will likely suffer loss or other damage;

4. A violation of any order of the department or 2. The interests of the policyholders, creditors, or public are, or
could be, seriously prejudiced by reason of the violation or act or breach

5. A breach of any written agreement with the department. of fiduciary duty;

(b) The complaint shall contain a statement of facts and notice of 3. The affiliated party has received financial gain by reason of the

opportunity for a hearing pursuant to s. 120.57. violation, act, or breach of fiduciary duty; or
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4. The violation, act, or breach of fiduciary duty is one involving per- which the principal office of a licensee is located, or, in the case of a for-
sonal dishonesty on the part of the affiliated party or the conduct jeop- eign insurer or person not residing in this state, in Leon County. In any
ardizes or could reasonably be anticipated to jeopardize the financial administrative or judicial proceeding arising under this section, a party
soundness of the licensee, may elect to correct the violation asserted by the department, and, upon

doing so, any fine shall cease to accrue; however, the election to correctThe department may enter an order removing the affiliated party or the violation does not render any administrative or judicial proceeding
restricting or prohibiting participation by the person in the affairs of moot All fines collected under this section shall be paid to the Insur-
that particular licensee or of any other licensee. ance Commissioner's Regulatory Trust Fund.* *~~~~~~~~~ance Commzssioner's Regulatory Trust Fund.

(d) If the affiliated party fails to respond to the complaint within ( I a n t r
the time allotted by s. 120.57, the failure constitutes a default and justi- u nder this section, the departm ent shall tak e into account the approvided fori-
fies the entry of an order of removal, suspension, or restriction. ateness of the penalty with respect to the size of the financial resources

(e) A contested or default order of removal, restriction, or prohibi- and the good faith of the person charged, the gravity of the violation,
tion is effective when reduced to writing and served on the licensee and the history of previous violations, and other matters as justice may
the affiliated party. An uncontested order of removal, restriction or pro- require.
hibition is effective as agreed. „ .. , .~hibition is effective as agreed. (f) The imposition of an administrative fine under this subsection

(f)1. The chief executive officer, or the person holding the equivalent may be in addition to any other penalty or administrative fine author-
office, of a license shall promptly notify the department if he has actual ized under this code.
knowledge that any affiliated party is charged with a felony in a state (6) ADMINISTRATIVE PROCEDURES.-All administrative pro-
or federal court. ceedings under subsections (3), (4), and (5) shall be conducted in

2. Whenever any affiliated party is charged with a felony in a state accordance with chapter 120. Any service required or authorized to be
or federal court or with the equivalent of a felony in the courts of any made by the department under this code shall be made by certified mail,
foreign country with which the United States maintains diplomatic return receipt requested, delivered to the addressee only; by personal
relations, and the charge alleges violation of any law involving fraud, delivery; or in accordance with chapter 48. The service provided for
theft, or moral turpitude, the department may enter an emergency herein shall be effective from the date of delivery.
order suspending the affiliated party or restricting or prohibiting par- (7) OTHER LAWS NOT SUPERSEDED.-The provisions of this
ticipation by the affiliated party in the affairs of the particular licensee section are in addition to other provisions of this code, and shall not be
or of any other licensee upon service of the order upon the licensee and construed to curtail, impede, replace, or delete any other similar provi-
the affiliated party charged. The order shall contain notice of opportu- sion or power of the department under the Insurance Code as defined
nity for a hearing pursuant to s. 120.57, where the affiliated party may in s. 624.01 or any power of the department which may exist under the
request a postsuspension hearing to show that continued service to or common law of this state. The procedures set forth in s. 626.9581 do not
participation in the affairs of the licensee does not pose a threat to the apply to regulatory action taken pursuant to the provisions of this sec-
interests of the licensee's policyholders or creditors and does not tion
threaten to impair public confidence in the licensee. In accordance with n
applicable departmental rules, the department shall notify the affili- Section 7. Section 624.313, Florida Statutes, is amended to read:
ated party whether the order suspending or prohibiting the person from
participation in the affairs of a licensee will be rescinded or otherwise 624.313 Publications.-
modified. The emergency order remains in effect, unless otherwise mod- e, 
ified by the department, until the criminal charge is disposed of The (I) As early as reasonably possible, the department shall annually
acquittal of the person charged, or the final, unappealed dismissal of all have printed and made available a statistical report which must includeacquittal of the person charged, or the final, unappealed dismissal of all all of the following information on either a calendar year or fiscal year
charges against the person, dissolves the emergency order, but does not the l information on either a calendar y ibasis 
prohibit the department from instituting proceedings under paragraph basis
(a). If the person charged is convicted or pleads guilty or nolo con- (a) A summary of all information reported to the department under
tendere, whether or not an adjudication of guilt is entered by the court, s. 627.915(1)
the emergency order shall become final.

(b) The total amount of premiums written and earned by line of(g) Any affiliated party removed from office pursuant to this section insurance.
is not eligible for reelection or appointment to the position or to any
other official position in any licensee in this state except upon the writ- (c) The total amount of losses paid and losses incurred by line of
ten consent of the department. Any affiliated party who is removed, insurance.
restricted, or prohibited from participation in the affairs of a licensee
pursuant to this section may petition the department for modification cd) The ratio of premiums written to losses paid by line of insur-
or termination of the removal, restriction, or prohibition. ance

(h) Resignation or termination of an affiliated party does not affect (e) The ratio of premiums earned to losses incurred by line of insur-
the department's jurisdiction to proceed under this subsection. ance.

(5) ADMINISTRATIVE FINES; ENFORCEMENT.- () The market share of the 10 largest insurers or insurer groups by
line of insurance and of each insurer or insurer group that has a market

(a) The department may, in a proceeding initiated pursuant to share of at least 1 percent of a line of insurance in this state.
chapter 120, impose an administrative fine against any person found in
the proceeding to have violated any provision of this code, a cease and (g) The profitability of each major line of insurance.
desist order of the department, or any written agreement with the Ch) An analysis of the impact of the insurance industry on the econ-
department. No proceeding shall be initiated and no fine shall accrue omy of the state.
until after the person has been notified in writing of the nature of the
violation and has been afforded a reasonable period of time, as set forth (i) A complaint ratio by line of insurance for the insurers referred to
in the notice, to correct the violation and has failed to do so. in paragraph (f). The department shall determine the most appropriate

ratio or ratios for quantifying complaints.(b) A fine imposed under this subsection may not exceed the u 
amounts specified in s. 624.4211, per violation. (j) An analysis of such lines or kinds of insurance for which the

department determines that an availability problem exists in this state.(c) The department may, in addition to the imposition of an admin-
istrative fine under this subsection, also suspend or revoke the license (k) A summary of the findings of market examinations performed by
or certificate of authority of the licensee fined under this subsection, the department under s. 624.3161 during the preceding year.

(d) Any administrative fine levied by the department under this (1) Such other information as the department deems relevant. Ne
subsection may be enforced by the department by appropriate proceed- later than Septcmbe 30 of each year, the department shall have printed
ings in the circuit court of the county in which the person resides or in and made available a lint of all inurors authorized to transact innuranec
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in thin state ring tho rozdng oalondar your. Tho- listhal l show, in aneo industry in thin a, h markot performaane of tho insuranco
tabular f thoFI~n ~ i·nsurern' sonote and liabilitios andr suchlr oC~n- ~nn n~r~ ~ ~thor -data and thns an mataot nonduct of the-- insurno industry
information an tho d-partment doomn enCentia-l and nhall bo ba--ed upon in thisn sa. u analyninsh1allcontain, in addition' tny othor infor
tho insurora' frnancal ntatcmenta flodL with tho~ doprtmont. mation tho departmont mapro t m tsh follow-

(2) The department may prepare and have printed and published in
pamphlet or book form the following: 1. Impact of tho insuano idt on state oconomy

(a) Annually a lint of all porsons lioonnod on in athin a. Tho ntimatod total amount of inv-stmontoin this- ntate by type-of
statej ~~~~~~~~~~~~~~~~~~~in-vestment, for crumple, bonds, motaosck nFlorida corpora

(a)(b As needed, questions and answers for the use of persons apply- tions, and roal estato.
ing for an examination for licensing as agents or solicitors for property, b. Tho ostimatod total omploymont.

casualty, surety, health, and miscellaneous insurers1 e. Tho total doposits in Florida financial institutions.

(b)4e) As needed, questions and answers for the use of persons apply- d Thc tota amount of promiums writtn B andremiumn carned.
ing for an examination for licensing as agents for life and health insurers.T
and c. Total amnthe of oson-paid nd- -loso-on inrrod.-

(c)}(d As needed, questions and answers for the use of persons apply- f Thc total rov-uon te tho -nto from preium taen, iconso- tCxcs
ing for an examination for licensing as adjusters. --A foes and corporat- tcs.

(3) The department shall sell the publications mentioned in subsec- 2. Markot-struoturc of thc insuranc industry. 
tions (1) and subseetien (2) to purchasers at a price fixed by it at not less
than the cost of printing and binding such publications, plus packaging a A itig" of inurors byin erg the markot nharo o
and postage costs for mailing; except that the department may deliver oach insuroraby line of irnsuran
copies of such publications free of cost to state agencies and officers, b To akcshr o f th 10 ag innuror groupa by lino of incur
insurance supervisory authorities of other states and jurisdictions, insti-
tutions of higher learning located in Florida, the Library of Congress, a'e-
insurance officers of Naval, Military and Air Force bases located in Flor- 3. arFkot perf n f innurno iury.
ida, and to persons serving as advisers to the department in preparation
of the publications, a. Tho profitability of oaoh major lino of insurance.

(4) The department may contract with outside vendors, in accord- . Tho ratio of prc to lonseo paid bnranco.

ance with chapter 287, to compile data in an electronic data processing __________________________________________________________________
format that is compatible with the systems of the department. a.

Section 8. Section 624.315, Florida Statutes, 1990 Supplement, is 4. Market cenduct of tho innsurano industry. The numbor of eon
amended to read: asumor oomplainte by lino of insuranoo and typo of oomplaint.

624.315 Department; annual report.- (2Xa) Tho rtmont may also include in tho annual report infor

(1) As early as reasonably possible, the department shall annually roarin availability fordabiil
prepare a report to the Speaker and Minority Leader of the House of ratod commorcial multiporil and oommoroial canualty li-ne of inn
Representatives, the President and Minority Leader of the Senate, the Tho information shall oncoinpas major sublinos androlatod olnoose eof

Chairmen of the Legislative Committees with jurisdiction over matters businoa as determined by-tho depmentinclud : i.al:ng generic risk el
of insurance, Legisletupe and the Governor showing, with respect to the -and otheroloase dctormo tobtvoluntary maarkct.

preceding calendar year: Tho dopartmont may utilmize all ava n of information, inolud
ing roporto from- isurn lf innur

(a) Names of the authorized insurers transacting insurance in this ore to othor agonaios andrganiztio whioh tho departme t hsa
state, with abstracts of their financial statements including assets, liebili- aw h in not confidoplnti or othrwiceb prohibitod for unaby
ties, and net worth. such oummary of tMn tt. To offoctuato tho p o of thin subooction, the

dallArtmcnt may rogufre that ~ noons ary dat b submitted byy insurrn

(b) Names of insurers whose business was closed during the year, the autl-arizet

cause thereof, and amounts of assets and liabilities as ascertainable.1
(%b) As od in this susotin, tho followin ters nll hAvo tho fol

(C) Names of insurers against which delinquency or similar proceed- ~-vin- mfaniirs
ings were instituted, and a concise statement of the circumstances and -, 

results of each such proceeding. 1 The term "oommoroial cacualty" includon thonolnes of in:suranco
as dofined in n. 62{.nF51)(a), (b), andr (), but- imitod to covorago for

(d) The receipts and estimated expenses of the department for the eommor ritke.
year.j

2 Tho term "commercMial maultipori" ehall includo maltiplo vagon
(o)Tho rocom~mondations of tho damont ao to andmont or deptetawritten undor ono pokliy fo a comrcial fris, ahiob oevesges-inelude
supploinonation of awsffeeting inasurac adoto atrofocig propor-ty nuac.odfndi .64.0 n aulyisrnoa

~~~lt~~~~e~~~~t~~~t~~~~ett~dfio i,,, n s. 62.605

(e)(0 Such other pertinent information and matters as the depart- 2 Tho term "manually rated" moann insuranc policios subjzot to tho

ment deems to be in the public interest.; rating provns of n. 627.062 and in addition, to thootent data io avail

(g) A Summary of all information r-portod to t dopartmont-a ab all also inolude nm ul--ly policios and polin- ta arc
roguirod by c 62.1() ntdro rogulatod by the dopeart t

(f)(h) Annually after each regular session of the Legislature, a compi- (o) Tho annual roport aiuotho follong:

lation of the laws of this state relating to insurance. Any such publication (2) The department shall maintain the following information and

may be printed, revised, or reprinted upon the basis of the original low make such information available upon request:
bid.1

(a)b Calendar year profitability, including investment income from
(g)Q}4 An analysis and summary report of the state of the insurance policyholders' unearned premium and loss reserves (Florida and country-

industry in this state evaluated as of the end of the most recent calendar wide).
year. Tho report shall provide an analyniz of tho impact of tho n nWur-anco

industry on tho ccoromy of W th- stato, th marko struoturo of tho insur (b)&; Aggregate Florida loss reserves.
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(c)3: Premiums written (Florida and countrywide). fied public accountant's audit report prepared on a statutory basis on
that specific company consistent with the Florida Insurance Code, the(d)4. Premiums earned (Florida and countrywide). cost of the examination as charged to the insurer pursuant to s. 624.320

(e)5, Incurred losses (Florida and countrywide). shall be reduced by the cost to the insurer of the independent certified
public accountant's audit reports. Requests for the reduction in cost of

(f)& Paid losses (Florida and countrywide). examination must be submitted to the department in writing no later
than 90 days after the conclusion of the examination and shall include(g)7 Allocated Florida loss adjustment expenses. sufficient documentation to support the charges incurred for the statu-

(h)&8 Renewal ratio (countrywide). tory audit performed by the independent certified public accountant.

(i)9 Variation of premiums charged by the industry as compared to Section 10. Section 627.321, Florida Statutes, is redesignated as sec-
rates promulgated by the Insurance Services Office (Florida and country- tion 624.3161 and is amended to read:
wide). 624.3161 627-.32 Market conduct examinations.-

(j)4r An analysis of policy size limits (Florida and countrywide). (1) As often as it deems necessary, and not less frequently than each
(k)44 Insureds' selection of claims-made versus occurrence coverage 5 3 years, the department shall examine each licensed rating organization,

(Florida and countrywide). each advisory organization, each group, association, or other organization
of insurers which engages in joint underwriting or joint reinsurance, and

y(lA- A subreport on the involuntary market in Florida encompassing each authorized insurer transacting in this state any class of insurance to
such joint underwriting plans and assigned risk plans operating in the which the provisions of this part I of chapter 627 are applicable; -hewever
state, as to any authorized insurer, if in the most recent 3-year period its ae*-

age annual Florida direct written premium volume in leos than $500,000(m)43 A subreport providing information relevant to emerging mar- or its average annual number of Florid policyholders i ln than 1,000
kets and alternate marketing mechanisms, such as self-insured trusts, the departmcent may, but shall not be required to, conduct the examin
risk retention groups, purchasing groups, and the excess-surplus lines tion. The examination shall cover the 3 preceding ye fthe personmarket.s r, tion. The examination shall cover thc 3 preccding years of the peoronmarket. examined and ohall be commenced within 12 months of the cnd of the

(n)14. Trends; emerging trends as exemplified by the percentage moot recent year being covered by tho examination. The oxamination
change in frequency and severity of both paid and incurred claims, and may include examination of eventso ubsequont to the end of the most
pure premium (Florida and countrywide). recent year. The examination shall be for the purpose of ascertaining

compliance by the person examined with the applicable provisions of
(o)1& Fast track loss ratios as defined and assimilated by the Insur- chapters 624, 626, 627, and 635 this part. An to insurers, no such eiami

ance Services Office (Florida and countrywide). nation requirement shall bc satisficd by the periodic examination of the

(3) The department may contract with outside vendors, in accordance innurer's g affairs.
with chapter 287, to compile data in an electronic data processing format (2) In lieu of any such examination, the department may accept the
that is compatible with the systems of the department. report of a similar examination made by the insurance supervisory offi-

Section 9. Paragraph (c) of subsection (1) and paragraph (a) of sub- cial of another state.
section (2) of section 624.316, Florida Statutes, 1990 Supplement, are (3) Upon agreement between the department and the insurer, such
amended to read: examination may be conducted by an independent professional exam-

624.316 Examination of insurers.- iner under contract to the department, in which case payment shall be
made directly to the contracted examiner by the insurer examined in

(1) accordance with the rates and terms agreed to by the department, the
insurer, and the examiner.

(c) The department shall examine each insurer according to account-
ing procedures designed to fulfill the requirements of generally accepted (4)34 The reasonable cost of the examination shall be paid by the
insurance accounting principles and practices and good internal control person examined, and such person shall be subject, as though an insurer,
and in keeping with generally accepted accounting forms, accounts, rec- to the provisions of s. 624.320.
ords, methods, and practices relating to insurers. To facilitate uniformity (5)44 Such examinations shall also be subject to the applicable provi-
in examinations, the department may adopt, by rule, the Market and (5) uch exammatlonsshal as beb8 o the applicable prov-
Financial Conduct Examination Handbook of the National Association of slons o ss- 624318 624319 624321 an 624322
Insurance Commissioners, 1990, and may adopt subsequent amend- Section 11. Subsection (2) of section 624.317, Florida Statutes, is
ments thereto, if the examination methodology remains substantially amended to read:
consistent or its succossor organization.

624.317 Investigation of agents, adjusters, administrators, service
(2)(a) The department may examine each insurer as often as may be companies, and others.-If it has reason to believe that any person has

warranted for the protection of the policyholders and in the public violated or is violating any provision of this code, or upon the written
interest, and shall examine each domestic insurer not less frequently complaint signed by any interested person indicating that any such viola-
than once every 3 years. The examination shall cover the preceding 3 tion may exist, the department shall conduct such investigation as it
fiscal years of the insurer and shall be commenced within 12 months deems necessary of the accounts, records, documents, and transactions
after the end of the most recent fiscal year being covered by the exami- pertaining to or affecting the insurance affairs of any:
nation. The examination may cover any period of the insurer's opera-
tions since the last previous examination. The examination may include (2) Insurance agent, customer representative, or solicitor, subject to
examination of events subsequent to the end of the most recent fiscal the requirements of s. 626.601.
year and the events of any prior period that affect the present financial 
condition of the insurer. The department shall examine each domestic Section 12. Subsection (6) of section 624.320, Florida Statutes, is
inurr not les frequently than every 3 ya. The xamination sal amended to read:
eever the 3 preceding fiscal ycars of the insurer and ohall be commenecd 624.320 Examination expenses.-
within 12 months of the end of the moot recent fiscal year being covered
by the examination. The examination may include examination of-events (6) The provisions of this section shall apply to rate analysts and rate
oubosquent to tho end of the moot recent fiscal year. In lieu of making its examiners in the discharge of their duties under s. 624.3161 627.32.
own examination, the department may accept an independent certified
public accountant's audit report prepared on a statutory basis consistent Section 13. Subsection (5) of section 624.33, Florida Statutes, is
with the Florida Insurance Code on that specific company. The depart- amended to read:
ment may not accept the report in lieu of the requirement imposed by 624.33 Jurisdiction regarding health or life coverage-
paragraph (1)(b). When an examination is conducted by the department
for the sole purpose of examining the 3 preceding fiscal years of the (5) This section does not apply to an insurer, health care ncrviceo
insurer within 12 months after the opinion date of an independent certi- plan, health maintenance organization, professional service plan corpora-
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tion, or person providing continuing care, which person or entity pos- which is operated for or by any uch govrnmnt or ageny, ahallhbe

sesses a valid certificate of authority issued by the department, except to authorized to transact inouranc in this tate. Momberhip in a mutual

the extent that such person or entity provides the coverages described in inouror, subscriborohip in a reciprocal insuror, owneirship of tock of an

subsection (1) to its employees other than under a policy or contract inour-r by the alien proprty custodian or similar official of th United

which is otherwise subject to regulation under the Florida Insurance Statos, or supervision of an insureor by a public inuran suprvisory
Code ehapter 624 65. authority ohall not obe med to be an ownership, contrel, or operation

of tho insurer for tho purposos of this subecotion.
Section 14. Section 624.401, Florida Statutes, is amended to read: o u ros of ti 6 .

Section 16. Subsection (4) of section 624.407, Florida Statutes, is

624.401 Certificate of authority required.- amended to read:

(1) No person shall act as an insurer, and no insurer or its agents, 624.407 Capital funds required; new insurers.-

attorneys, subscribers, or representatives shall directly or indirectly (4) Forthepurposes ofthissection liabilitiesshallnotinclude liabii-
transact insurance, in this state except as authorized by a subsisting cer- required under 625.041(4). For purposes of computing minimum
tificate of authority issued to the insurer by the department, except as to iesrpu a s to policyholders pursuant to s. 625.305(1), compuiabilities shaminimum

such transactions as are expressly otherwise provided for in this code. include liabilities required underuan s. 625.041(4).305(), liabilities shall

(2) No insurer shall from offices or by personnel or facilities located Section 17. Subsection (6) of section 624.408, Florida Statutes, is
in this state solicit insurance applications or otherwise transact insurance amended to read:
in another state or country unless it holds a subsisting certificate of
authority issued to it by the department authorizing it to transact the 624.408 Surplus as to policyholders required; new and existing insur-

same kind or kinds of insurance in this state. ers.-

(3) This state hereby preempts the field of regulating insurers and (6) For purposes of this section, liabilities shall not include liabilities

their agents and representatives; and no county, city, municipality, dis- required under s. 625.041(4). For purposes of computing minimum sur-

trict, school district, or political subdivision shall require of any insurer, plus as to policyholders pursuant to s 625 305(1), liabilities shall

agent, or representative regulated under this code any authorization, include liabilities required under s. 625.041(4)

permit, or registration of any kind for conducting transactions lawful Section 18. Subsections (1) and (2) of section 624.412, Florida Stat-
under the authority granted by the state under this code. utes, are amended to read:

(4) Any person who acts as an insurer, transacts insurance, or other- 624.412 Deposit of alien insurers.-

wise engages in insurance activities in this state without a certificate of

authority in violation of this section commits a felony of the third (1) An alien insurer shall not have authority to transact insurance in

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. this state unless it has and maintains within the United States as trust
deposits with public officials having supervision over insurers, or with

Section 15. Paragraph (d) is added to subsection (3) of section trustees, public depositories, or trust institutions approved by the depart-
624.404, Florida Statutes, and subsections (7) and (8) of said section are ment, assets available for discharge of its United States insurance obliga-

amended, to read: tions, which assets shall be in amount not less than the outstanding
624....404 ~ Geea . . - reserves and other liabilities of the insurer arising out of its insurance

624.404qu alfy for and hold authoreligibility of insurers for certificate inof authoris state, an transactions in the United States together with the amount of surplus as
qualify for and hold authority to transact insurance in this state, an t policyholders required by s. 624.408 paid in capital otook roquirod by
insurer must be otherwise in compliance with this code and with its char- t 624407 of a domestic stock insurer transacting like kinds of insurance.
ter powers and must be an incorporated stock insurer, an incorporated
mutual insurer, or a reciprocal insurer, of the same general type as may (2) The amount so held on deposit under subsection (1) is, for the
be formed as a domestic insurer under this code; except that: purposes of this code, deemed to be the paid in capital otook, if a stook

iBsurer, or- minimum surplus, if a mutual insurer, of the insurer required
(3) to be maintained.

(d) The department may deny, suspend, or revoke the authority of Section 19. Paragraphs (d) and (e) of subsection (1) of section

an insurer to transact insurance in this state if any person, including 624.413, Florida Statutes, are amended to read:

any subscriber, stockholder, or incorporator, who exercises or has the
ability to exercise effective control of the insurer, or who influences or 624.413 Application for certificate of authority.-

has the ability to influence the transaction of the business of the
insurer, which person the department has good reason to believe is now (1) To apply for a certificate of authority, an insurer shall file its

or was in the past affiliated directly or indirectly, through ownership o in name;llocatiton of departmeoftic upand a fomaliernished by its

interest of 10 percent or more, control, or reinsurance transactions, with showing its name; location of its home office and, if an alien insurer, its

any business, corporation, or other entity that has been found guilty of principal office in the United States; kinds of insurance to be transacted;
oas pleadess, corporation or otertentity that hasn b felonyorucrie punis state or country of domicile; and such additional information as the
or has pleaded guilty or nolo contendere to any felony or crime punish- department may reasonably require, together with the following docu-
able by imprisonment for 1 year or more under the laws of the United ments
States, any state, or any other country, regardless of adjudication. How-

ever, in the case of an insurer operating under a subsisting certificate of (d) A copy of its financial statement as of December 31 next preced-

authority, the insurer shall immediately remove such person or immedi- ing, containing information generally included in insurer financial state-

ately notify the department of such person upon discovery of the condi- ments prepared in accordance with generally accepted insurance account-

tions set forth in this paragraph, either when applicable to such person ing principles and practices and in a form generally utilized by insurers

or upon order of the department; the failure to remove such person, pro- for financial statements, sworn to by at least two executive officers of the

vide such notice, or comply with such order constitutes grounds for sus- insurer, or certified by the public official having supervision of insurance

pension or revocation of the insurer's certificate of authority. in the insurer's state of domicile or of entry into the United States. To
facilitate uniformity in financial statements, the department may by rule

(7) For the purpose of satisfying the requirements of ss. 624.407 and adopt the form for financial statements approved by the National Associ-
624.408, the investment portfolio of an insurer applying for an initial cer- ation of Insurance Commissioners in 1990, and may adopt subsequent

tificate of authority to do business in this state shall value its bonds and amendments thereto if the form remains substantially consistent or its

stocks in accordance with the provisions of the latest edition of the publi- oucooosr organization.

cation "Valuations of Securities" by the National Association of Insur-
ance Commissioners, 1990, and subsequent amendments thereto, if the (e) Supplemental quarterly financial statements for each calendar

valuation methodology remains substantially unchanged orio ssor quarter since the beginning of the year of its application for the certifi-

organization, provided that such valuation methodology in substantially cate of authority, sworn to by at least two of its executive officers. To
similar to th methodolog used by th National Aoiation of Inuranc facilitate uniformity in financial statements, the department may by rule

Commissionros in ito 1988 dition of ouch publication, adopt the form for quarterly financial statements approved by the
National Association of Insurance Commissioners in 1990, and may

(8) No inouror, the voting control or ovnrhip of whichi hold in adopt subsequent amendments thereto if the form remains substan-

wholo or substantial part by any govcrnmont or govcrnmontal agncy, or tially consistent.
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Section 20. Subsection (1) of section 624.416, Florida Statutes, is as to its transactions or affairs as the department may from time to time
amended to read: request in writing. All such information furnished pursuant to the

department's request shall be verified by the oath of two executive offi-
624.416 Continuance, expiration, reinstatement, and amendment of cers of the insurer or, if a reciprocal insurer, by the oath of the attorney

certificate of authority.- in fact or its like officers if a corporation.

(1) A certificate of authority issued orrenewed under this code shall (7) The signatures of all such persons when written on annual or
continue in force as long as the insurer is entitled thereto under this code quarterly statements or other reports required by this section shall be
and until suspended, revoked, or terminated at the request of the insurer; presumed to have been so written by authority of the person whose signa-
subject, however, to continuance of the certificate by the insurer each ture is affixed thereon. The affixing of any signature by anyone other
year by: than the purported signer constitutes a felony of the second degree, pun-

ishable as provided in s. 775.082, s. 775.083, or s. 775.084.(a) Payment prior to June 1 of the annual license tax provided for in 
s. 624.501(3); (8)(a) All authorized insurers must have conducted an annual audit

by an independent certified public accountant and must file an audited
(b) Due filing by the insurer of its annual statement for the calendar financial report with the department on or before June 1 for the preced-

year preceding as required under s. 624.424; and ing year ending December 31. The department may require an insurer
(c) Payment by the insurer of applicable taxes with respect to the to file an audited financial report earlier than June 1 upon 90 days'

p(c) Paymendt by thasurered apliabe this code epctt te advance notice to the insurer. The department may immediately sus-
preceding calendar year as required under this code. pend an insurer's certificate of authority by order if an insurer's failure

Section 21. Section 624.424, Florida Statutes, 1990 Supplement, is to file required reports, financial statements, or information required by
amended to read: this subsection or rule adopted pursuant thereto creates a significant

uncertainty as to the insurer's continuing eligibility for a certificate of
624.424 Annual statement and other information.- authority.

(1)(a) Each authorized insurer shall file with the department a full (b) Any authorized insurer otherwise subject to this section having
and true statements statement of its financial condition, transactions, direct premiums written in this state of less than $1,000,000 in any cal-
and affairs. An annual statement covering the preceding calendar year endar year and less than 1,000 policyholders or certificateholders of
shall be filed on or before March 1, and quarterly statements covering directly written policies nationwide at the end of such calendar year is
the periods ending on March 31, June 30, and September 30 shall be exempt from this section for such year unless the department makes a
filed within 45 days after each such date. The department may, for good specific finding that compliance is necessary in order for the depart-
cause, grant an extension of time for filing of an annual or quarterly ment to carry out its statutory responsibilities. However, any insurer
statement. The statements The statcmcnt shall be filed annually on or having assumed premiums pursuant to contracts or treaties or reinsur-
before March 1, or within ouch cxtcnoion of time therefor a the dpA rt ance of $1,000,000 or more is not exempt. Any insurer subject to an
ment, for good cause, may have granted, and shall be for the preceding exemption must submit by March I following the year to which the
calendar year. The statement shall contain information generally exemption applies an affidavit sworn to by a responsible officer of the
included in insurers' insures financial statements prepared in accordance insurer specifying the amount of direct premiums written in this state
with generally accepted insurance accounting principles and practices and number of policyholders or certificateholders
and in a form generally utilized by insurers for financial statements, (c) Theboardofdirectorsofaninsurershall hirethecertifiedpublic
sworn to by at least two executive officers of the insurer or, if a reciprocal accountant that prepares the audit required by this subsection and the
insurer, by the oath of the attorney in fact or its like officer if a corpora- board shall establish an audit committee of three or more directors of
tion. To facilitate uniformity in financial statements and to facilitate the insurer or an affiliated company. The audit committee shall be
department analysis, the department may by rule adopt the form for responsible for discussing audit findings and interacting with the certi-
financial statements approved by the National Association of Insurance fled public accountant with regard to his findings. The audit committee
Commissioners in 1990, and may adopt subsequent amendments thereto shall be comprised solely of members who are free from any relationship
if the methodology remains substantially consistent, or its uecoossor that, in the opinion of its board of directors, would interfere with the
efgankatien and may by rule require each insurer to submit to the exercise of independent judgment as a committee member. The audit
department or such organization as the department may designater-if committee shall report to the board any findings of adverse financial
available, all or part of the information contained in the financial state- conditions or significant deficiencies in internal controls that have been
ment in a computer-readable form compatible with the electronic data noted by the accountant. The insurer may request the department to
processing system specified by of the department. waive this requirement of the audit committee membership based upon

unusual hardship to the insurer.
(b) The department may, by rule, require reports or filings required

under the Insurance Code to be submitted on a computer-diskette com- (d) An insurer may not use the same accountant or partner of an
patible with the electronic data processing equipment specified by the accounting firm responsible for preparing the report required by this
department. subsection for more than 5 consecutive years. Following this period, the

insurer may not use such accountant or partner for a period of 2 years,
(2) The statement of an alien insurer shall be verified by the insurer's but may use another accountant or partner of the same firm. An insurer

United States manager or other officer duly authorized. It shall be a sepa- may request the department to waive this prohibition based upon an
rate statement, to be known as its general statement, of its transactions, unusual hardship to the insurer and a determination that the account-
assets, and affairs within the United States unless the department ant is exercising independent judgment that is not unduly influenced
requires otherwise. If the department requires a statement as to the by the insurer considering such factors as the number of partners,
insurer's affairs elsewhere, the insurer shall file such statement with the expertise of the partners or the number of insurance clients of the
department as soon as reasonably possible. accounting firm; the premium volume of the insurer; and the number of

.„,„,. , . , .. . , , „„„,,„~~~~jurisdictions in which the insurer transacts business.(3) Each insurer having a deposit as required under s. 624.411 shall jurisdictions in which the insurer transacts business.
file with the department annually with its annual statement a certificate (e) The department shall adopt rules to implement this subsection,
to the effect that the assets so deposited have a market value equal to or which rules must be in substantial conformity with the 1990 Model Rule
in excess of the amount of deposit so required. Requiring Annual Audited Financial Reports adopted by the National

Association of Insurance Commissioners, except where inconsistent with
(4) At the time of filing, the insurer shall pay the fee for filing its the requirements of this subsection.

annual statement in the amount specified in s. 624.501.
(8)(a) In addition to the other roquircmcnto of thin oction, each

(5) The department may refuse to continue, or may suspend or authorized insurcr shall on or before Junt 30th of each year, beginning in
revoke, the certificate of authority of an insurer failing to file its annual 1986 provide the audited financial otatomonto, opinion, and letter report
or quarterly statements statement and accompanying certificates when f material cskncse a required heroin
due.

(b) Each authorized inouror ohall retain an independent certified
(6) In addition to information called for and furnished in connection public accountant, hercinafter "CPA," who agroec by written contract

with its annual or quarterly statements statement, an insurer shall fur- with the insurer to comply with the provisions of thin ouboction. The
nish to the department as soon as reasonably possible such information contract shall spocify that:
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1. onfc before June 30t, the- CPA Shall prvd-o h nurer 2. The insure wiI f-lcfnnilsacct which have beenr. rvitwod
adtdfinianeial statemcnta and gpoinbodupngnrlyacctd oopld by-ani indopcnden otfe ulcacunt t and w hich

accounting prmceiplca fcr-thc preccding cacdryerffote cct of depatrtmen dc-tcrmincs M Sarcsfiintyrlal and copltofor thc
materia-aenl ekncncn in accrdancc -with gencral acceptod+A rprting department to evaluatc thc fnacial conitin andbiliy o th
sA*nFdardsi on the acun ro ure and tintrnal cntrol systems-oF in eHc r iffff the incuorri a m br of n innuraHn Ie0 hcldingc
thcinum-rer; an repcrt inacrdsnce with gncrally- accopted auditing pny yntem, it ohall f-Ic e-- d gaudited consokldated financial otacmcnt and
standards on certain oupplcmcntal information which shall include thc cpinicn bred upon generally a ecepted accouni-ting princlcc or otatutor

neceary data to enabctc pa c c nrt the auditd fripcs niotcnt with thc F d I c CI odc. Suc ttement

stateme tatutery has--- eonai&~~~4 and opinion ohall be for- thc preccding calendar year-, chall bc accomPa-

the Flor-ida Iabal rcpcrt of mnatcrial we iness as dcscribd in paragraph

2. In licu cf the requircmcnts imponed by nubparagrap 1I. th OW') (b), and shall bc fIlod an- providcd inprarp ( .. bu nolaertan July
et the innurer- audited fincial statment- and0 o n to te p dngalcndar -ycar. A n rminatin byth

brd pon statutory principles connistent with thc Ficrida-fInnuran CP thtteodn copn cr aynucwihntcoling cmAny-
Codc and a ct- -cr- rpt maei -- -,-caknoaocs in accordanc withgenra hrs matorially miostato ita financl condition s r rted to te depar
ally ae ccd eprtn standardo on th accountng podr and mctonio mot erec annual stateI;cnt cr th tc insurcr docn nct

internal control nyctomo cf thc incuror. ~~~~~ ~~mect minmu caitl -and Surplus rcequirmnoatfrhi h.lrd
Inouranec Code shall bc maden accordanon with thc prcvinicns of para

3 .Any dctermin---tio--r-. byth CPA graph (h) and shall be rcported to thc dopartment as providcd

statcd its financalcre iic scorc tc the Ecl! mnto ito cst graph (C). Eaceh cniyfiling a consolida-ted sttmn unatt this
reccnt annual ntatemcnt Fr that thc ifnaurcr des not mcct minimum capi paragraph shl retain an indcpendcnt criedpublic accountant whc

tal and surplus requiremcnta act fcrth in thc lorid-a 1Insurncc Ccdc shall ten cntract wnith thc cntity-tc ccmply with thc provisiomn

bc givenby thc CPRA, in v~aitin e incurer within 15 calcndar d An Cf this nubsactionl: rclating to a contract bctcn cierficd public

following a inal dietemi cn by C1PA firm that ouch- a misctate aeeountant and n inurer

Mcnt wasm a. r subparagra 5.,

materia minttemcn hamoan amitatmcnt~ that overtnn tc nur An· application~ fo exemption is · rouircdcachnycar, and muntbe cd

plus as regards policyholdcrn in ninglc financial otatement itms-- by 5 pcr- with thc dcpatmen pi r to thc c f calndar ycor for which thc
ccnt or morc or, wh. cnl· taken tcgcthcrwith all financial Statement its, exemptir ibnrucd h cptnt may aeptandgrant

the curplun r egadc policyholdor n cecac by 1-0 percente ormrc exemption applications-afte: thc n- fsc aodrya ujo to thc
imposition of an ad miistrativo fine on each inSasivlodi uh

4. The comploted workpapern and an~y -i.tten communiatie n apiat io rpovdd oriac 24.4211(, proido ouhaplctini~ke ··- '·· ---- "-~' --ie·L- 'n- ;--·--t-··- "'~4erse~erttt~; ,,,,~4- ,1;,- % r,- . vided sash appli mnmubnnCcr\I-

between-thcG CPA fr and thc incuror relati- ng to the au f t-hc_ : IS iue r r b t dartment prior t the March 1 Immodiatoly ocquant

shall bp made availabic for- 4roviw o a ;inual inopoction only basis by-the toh ond of thc calond yca fr whichouch oxomption in b g
departmcnt at tho offiesof thc innurer, at the dcpartmcnt, or at any
other roacnab es placo r mutually agrec bcwen, the dcpartmcnt and

the innurer. Thc CPA mHnt retain for reviow thc workpapcra and written (e) Each CPA who enters intoa onh -asn innurrpurcuant to

comul·nicationn for a period of not~ lone than 6 ycarn. thisoubction ohall notifyL tho dartmcnt o~f thdateofcompletion of
an udt "·r~epo~nrt, drmi~n~r~~nation, financal otatement, or- other- require

5. The -nno daatb furnished pursuant to nubparagraph 1. m of thin ouocto w it n 1A An of providing noticc or other cor

nhall includol info~rmationr thatwll onanLbdlc the dcpartment to ~_ sonvI thc munication toothi n to suc iomplot:ioer1n3. Failuro to so notify the
audited C~,nfinancial taem n t to a ntam nt that ic inouboAntl oomph department may· oubjoct tco affocte inurer or inourors oan admininl

aoc with tho poviniono of theFlorida Innuran e Cde. Thedc1 mn trative fine so proided for- ic.64.4211(2).
shanll proide, toi the insurer a form request spocific nupplemental
information and thic information Shall ienludo the followinmg -itoms: (p_ Ecatoid insurer ohall, -4thin 10 days ofroipiw

the department any raport, financial statem- Of mento, onar dote~rainationw

a.--- A-un of_ intrest, rent, and oth-r -io -s of i4n-A t.nt inco it receon from a Aprnnto thisn nsubction. !The dcpartmcnt-may

Insuranoc Cd immediatoly nuopond an inu e n certificate of authority for an ifirff6nror
*Ailful ailue t noPfle th the depsatment.

b. te~ ounfkt~. of promiums in thc cournof olction that arc more than (g) Upo~n onnideration and~ roew ofn the informationprovided pur-
3 mcnthn pant due. n~~~~~~~~~~~~~~~~~~~~~~~~uant to nubparagraph (b)5., thc inue' ovny n h ctiteronta

c. Amount of premmiumn ,duc from controlling or controlled of ito policyholdrn thc I-- partment Easy require an imsurcr- to file an
and. the amount of preium o pollocted and heldin trunt by ouch prons. audited- finncal statlmont for tho precoding Salndadr year booed upon

otatutory: pntiplo n o w nsurnco laws of ito otato of
A- '.--:--A 1:- I -4 -nr ---- --rr:~··nna Iun:s.

roculta i" n $500,000 or moro crodit on th innrro- financal otatementa.
(9)(a) Each authorized insurer shall, pursuant to s. 409.2665(22), pro-

e.Advaneo to offiero rectors, and controlling stockholdern. vide records and information to the Department of Health and Rehabili-

f.Aont ywhich cost of invoatmontsin stockomortgagesreal tative Services to identify potential insurance coverage for claims filed
estate ·,or othe rr invcstmento exocodo statutory rstriction~s. with that department and its fiscal agents for payment of medical ser-

vices under s. 409.266.

loon thnO $500,0nU direct premiuns writen intin otato duringh (b) Each authorized insurer shall, pursuant to s. 409.2561(5)(e),

notify the Medicaid agency of a cancellation or discontinuance of a policy

hldorl~n atthe Ind ofl th canlondr~ y- shall,l in iou-- of thm rou"rd sueb within 30 days if the insurer received notification from the Medicaid

miscion f thcr audited financalotatemennt, opinion· andr ovaluationC an agency to do so.

roquiro~~d herein, submit an amffiavit swo to by a iesponsiblc offieer-of (c) Any information provided by an insurer under this subsection

Mtheinnuroer pcfi thehs aon ofdir pre nwrit histate does not violate any right of confidentiality or contract that the insurer

and number of policyholders or eertifieatcholdern. may have with covered persons. The insurer is immune from any liability

(d) Any inosuroF-eth--r ; ot ubjCt to tis oubecin- nd not cligilo that it may otherwise incur through its release of such information to the

for an oxmption under paragraph (c) mayr n·ubmit to the dcartmont an Department of Health and Rehabilitative Services.

exemption application shall grant to the insurer an Section 22. Subsection (1) of section 624.430, Florida Statutes, is

exemption to requiromonto of thin nubsoction if eth dcp-n dotr- amended to read:

624.430 Withdrawal of insurer or discontinuance of writing certain
1. Complincwh r (a) wuldrcoelt in an undue financial kinds or lines of insurance.-

hLardhip oing such stat ntra FB
including the direct and idrcho holding comapany synterm, (1) Any insurer desiring to surrender its certificate of authority, with-

if the insurer is a- mcnbcr of draw from this state, or discontinue the writing of any one or multiple
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kinds or lines of insurance in this state shall give 90 days' notice in writ- (2) No person shall operate, maintain, or, after October 1, 1983,
ing to the department setting forth its reasons for such action. Any establish a multiple-employer welfare arrangement unless such arrange-
insurer other than a mcmber of an insurer group which ho .nnua direct ment has a valid certificate of authority issued is approved by the
written premiums exceeding one billion dollars in this state, who does not department.
write any premiums in a kind or line of insurance within a calendar year
shall have that kind or line of insurance removed from its certificate of (3) This section does not apply to a multiple-employer welfare
authority; however, such line of insurance shall be restored to the insur- arrangement which offers or provides benefits which are fully insured byan authorized insurer or to an arrangement which is exempt from stateer's certificate upon the insurer demonstrating that it has available the insurance regulation in a arrangement which is exempt from state
expertise necessary and meets the other requirements of this code to Employee Retirement Income Security Act.
write that line of insurance.

(4)(a) Any person failing to hold a subsisting certificate of authority
Section 23. Section 624.436, Florida Statutes, is amended to read: approva from the department while operating or maintaining a multiple-

624.436 Florida Nonprofit Multiple-Employer Welfare Arrangement employer welfare arrangement shall be subject to a fine of not less than
Act.-Sections 624.436-624.446 624.44 ohAll bc known and may be cited $5,000 or more than $100,000 $10,000 for each violation.
as the "Florida Nonprofit Multiple-Employer Welfare Arrangement Act." (b) Any person who operates or maintains a multiple-employer wel-

Section 24. Section 624.4361, Florida Statutes, is created to read: fare arrangement without a subsisting certificate of authority approval
from the department shall be subject to the cease and desist penalty

624.4361 Definitions.-As used in ss. 624.436-624-446: powers of the department as set forth in ss. 626.9571, 626.9581, 626.9591,
and 626.9601.

(1) "Arrangement" means a multiple-employer welfare arrangement.
(c)1. Any person who operates or maintains a multiple-employer wel-

(2) "Fund balance" means total statutory assets in excess of total stat- fare arrangement without a subsisting certificate of authority approval as
utory liabilities, except that assets pledged to secure debts not reflected required under this section commits i -guilty of a felony of the third
on the books of the multiple-employer welfare arrangement shall not be degree, punishable as provided in s. 775.082 or s. 775.083.
included in the fund balance. "Fund balance" includes other contributed
capital, retained earnings, and surplus notes. 2. Except as provided in subparagraph 1., any person who violates the

provisions of ss. 624.437-624.446 commits 624.466 is guilty of a misde-
(3) "Insolvent" or "insolvency" means that all the assets of the multi- meanor of the first degree, punishable as provided in s. 775.082 or s.

ple-employer welfare arrangement, if made immediately available, would 775.083.
not be sufficient to discharge all of its liabilities, or that the multiple-
employer welfare arrangement is unable to pay its debts as they become (d) In addition to the penalties and other enforcement provisions of
due in the usual course of business. the Florida Insurance Code, the department is vested with the power to

seek both temporary and permanent injunctive relief when:
(4) "Reporting period" means the annual accounting period or fiscal 1 A multiple-employer welfare arrangement is being operated by any

person or entity without a subsisting certificate of authority.
(5) "Statutory accounting principles" means generally accepted(5) "Statutory accounting principles exept as modified by part I of chaptgeneral 62ly acced by 2. Any person, entity, or multiple-employer welfare arrangement hasaccounting principles, except as modified by part I of chapter 625 and by

rules adopted by the department which recognize the difference between any rule adopted pursuant there by the Florda Insurance 
an arrangement and an insurer.

3. Any multiple-employer welfare arrangement, person, or entity is(6) "Surplus notes" means funds borrowed by a multiple-employer renewing, issuing, or delivering a policy, contract, certificate, summary
welfare arrangement which result in a written instrument which includes plan description, or other evidence of the benefits and coverages provided
all of the following: to employees or employee family members without a subsisting certifi-

(a) The effective date, amount, interest, and parties involved are cate of authority.
clearly set forth. The department's authority to seek injunctive relief shall not be condi-

(b) The principal sum and any interest accrued thereon are subject to tioned on having conducted any proceeding pursuant to chapter 120. The
and subordinate to all other liabilities of the multiple-employer welfare authority vested in the department by virtue of the operation of this sec-
arrangement. tion shall not act to reduce any other enforcement remedy or power to

seek injunctive relief that may otherwise be available to the department.
(c) The instrument states that the parties agree that the multiple- Section 26. Section 624.438 Florida Statutes is amended to read:

employer welfare arrangement shall satisfy the department that all
claims of participants and general creditors of the organization have been 624.438 General eligibility.-
paid or otherwise discharged prior to any payment of interest or repay-
ment of principal. (1) To meet the requirements for issuance of a certificate of author-

ity approval and to maintain a multiple-employer welfare arrangement,
(d) The instrument is executed by both parties and a certified copy an arrangement must be:

of the instrument is filed with the department.
(a) Nonprofit.,

(e) The parties agree not to modify, terminate, or cancel the surplus
note without the prior approval of the department. (b) Established by a trade association, industry association, or profes-

sional association of employers or professionals which has a constitution
(7) "Qualified actuary" means an actuary who is a member of the or bylaws specifically stating its purpose and which has been organized

American Academy of Actuaries or the Society of Actuaries and has expe- and maintained in good faith for a continuous period of 1 year for pur-
rience in establishing rates for a self-insured trust and the health services poses other than that of obtaining or providing insurance.,

(c) Operated pursuant to a trust agreement by a board of trustees
Section 25. Section 624.437, Florida Statutes, is amended to read: which shall have complete fiscal control over the arrangement and which

shall be responsible for all operations of the arrangement. The trustees
624.437 "Multiple-employer welfare arrangement" defined; certificate selected shall be owners, partners, officers, directors, or employees of one

of authority approval required; penalty.- or more employers in the arrangement. A trustee may not be an owner,
officer, or employee of the administrator or service company of the

(1) For the purposes of ss. 624.436-624.446 62444, the term "multi- arrangement. The trustees shall have the authority to approve applica-
ple-employer welfare arrangement" means an employee welfare benefit tions of association members for participation in the arrangement and to
plan or any other arrangement which is established or maintained for the contract with an authorized administrator or service company to admin-
purpose of offering or providing health insurance benefits or any other ister the day-to-day affairs of the arrangement.
benefits described in s. 624.33, other than life insurance benefits, to the
employees of two or more employers, or to their beneficiaries. (d) Neither offered nor advertised to the public generally.; and
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(e) Offered only to eligible employers who have been members of the (3) A copy of the articles of incorporation, bylaws, or trust agreement
sponsoring association for at least 2 consecutive months. The require- which governs the operation of the arrangement.
ments of this paragraph shall not apply to an arrangement that has
been operating under a certificate for at least 3 years. (4) A copy of the policy, contract, certificate, summary plan descrip-

tion, or other evidence of the benefits and coverages provided to covered

(ff)+ Operated in accordance with sound actuarial principles, employees, which shall be in accordance with s. 627.651(5), and which
shall include a table of the rates charged, or proposed to be charged, for

(2) The arrangement shall issue to each covered employee a policy, each form of such contract. A qualified actuary shall certify that:
contract, certificate, summary plan description, or other evidence of the
benefits and coverages provided. This evidence of the benefits and cover- (a) The rates are not inadequate.

ages provided shall contain in boldfaced print and in at least 12-point (b) The rates are appropriate for the class of risks for which they
type in a conspicuous location, the following statement: "The benefits have been computed.
and coverages described herein are provided through a trust fund estab-
lished and funded by a group of employers. It is not an insurance corn- (c) An adequate description of the rating methodology has been
pany and it is not protected by a guaranty fund in the event of insol- filed with the department and such methodology follows consistent and
vency. Participating employers are assessable for any losses incurred by equitable actuarial principles.
the trust."

(5) A copy of the fidelity bond in an amount equal to not less than 10
(3) Each arrangement shall maintain specific excess insurance with a percent of the funds handled annually and issued in the name of the

retention level determined in accordance with s. 624.439(6) and sound arrangement covering its trustees, directors, officers, employees, adminis-

actuarial principles. trator, or other individuals managing or handling the funds or assets of
the arrangement. In no case may such bond be less than $50,000 $1,000

(4) Each arrangement shall establish and maintain appropriate loss or more than $500,000, except that the department, after due notice to all
reserves determined in accordance with sound actuarial principles, interested parties and opportunity for hearing, and after consideration of

(5) The department shall not grant or continue a certificate of the record, may prescribe an amount in excess of $500,000, subject to the

authority for approval as to any arrangement if the department deter- 10-percent limitation of the preceding sentence.

mines any trustee, manager, or administrator to be incompetent, oF (6)(a) A copy of the arrangement's excess insurance agreement,
untrustworthy, or so lacking in insurance expertise as to make the oper- which shall provide that the net retention level for any one risk shall
ations of the arrangement hazardous to potential and existing insureds; not exceed $50,000, and which shall otherwise be in accordance with
that any trustee, manager, or administrator has been found guilty of, or sound actuarial principles.
has pled guilty or no contest to a felony, a crime involving moral turpi-
tude, or a crime punishable by imprisonment of 1 year or more under the (b) The department may waive or modify the maximum net reten-

law of any state, territory, or country, whether or not a judgment or con- tion requirement if:
viction has been entered; that any trustee, manager, or administrator has
had any type of insurance license revoked in this or any other state; or 1. The excess insurance is not available for a reasonable cost; or

that the business operations of the arrangement are or have been marked, 2. The arrangement:
to the detriment of the employers participating in the arrangement, of
persons receiving benefits from the arrangement, or of creditors or the a. Has 150 percent of the statutory reserve requirement as specified

public, by the improper manipulation of assets, accounts, or specific in s. 624.441;
excess insurance or by bad faith.

*excess insurance or by bad faith.b. Has a fund balance in excess of that required by statute; and

(6) To qualify for and retain approval to transact business, an
arrangement shall make all contracts with administrators or service com- c. Has a ratio of current assets to current liabilities of at least 2.0 to

panies available for inspection by the department initially, and annually .0.
thereafter upon reasonable notice. (7)(a) A feasibility study, done by an independent qualified actuary

. , , ,.„.,., .. . and an independent certified public accountant, determined by the
(7) Failure to maintain compliance with the eligibility requirements and an independent certified public accountant, determined by the
(7) Festablished by this section complancd the filingth the egblt requirements of s. 624.33() department to satisfactorily address market potential, market penetra-

established by this section and the filing requirements of ss. 624.33(1) t mk competition, operating expenses, gross revenues, net
and 624.439 shall be grounds for suspension or revocation of the certifi- m total assets and liabilities, cash flow and such other items as

income, total assets and liabilities, cash flow, and such other items as
cate of authority apprval of an arrangement. the department may reasonably require. The study shall be for the

Section 27. Section 624.4385, Florida Statutes, is created to read: greater of 3 years or until the arrangement has been projected to be
profitable for 12 consecutive months. The study must show that the

624.4385 Certain words prohibited in name of organization.-No arrangement would not, at any month-end of the projection period,
entity holding a certificate as a multiple-employer welfare arrangement have less than the minimum statutory deposit as required by s. 624.441
other than a licensed insurer may use in its name, contracts, or literature or have a fund balance less than the amount required by s. 624.4392.
the term "insurance," "casualty," "surety," or "mutual," or any other words
descriptive of the insurance, casualty, or surety business or deceptively (b) The feasibility study shall reflect and support that initial gross

similar to the name or description of any insurance or surety company premiums for the first year of operation will be at least $100,000.

doing business in the state. (8)7-) Evidence satisfactory to the department showing that the

Section 28. Section 624.439, Florida Statutes, is amended to read: arrangement will be operated in accordance with sound actuarial princi-
ples. The department shall not approve the arrangement unless the

624.439 Filing of application.-The sponsoring association shall file department determines that the plan is designed to provide sufficient
with the department an application for a certificate of authority revenues to pay current and future liabilities, as determined in accord-
approval of the arrangement upon a form to be furnished by the depart- ance with sound actuarial principles.
ment, signed under oath by officers of the trust, which shall include or
have attached the following: (9) Confirmation of insolvency protection as required by s. 624.441.

(1) A copy of the articles of incorporation, constitution, and F (10) A copy of each contract between the arrangement and any

bylaws of the association, if any. administrator or service company which may be made available for
review rather than filed or attached.

(2) A list of the names, addresses, and official capacities within the
arrangement of the individuals who are to be responsible for the man- (11)4 Such additional information as the department may reason-

agement of and the conduct of the affairs of the arrangement, including ably require.
all trustees, officers, and directors. Such individuals shall fully disclose Section 29. Section 624.4392, Florida Statutes, is amended to read:
to the department the extent and nature of any contracts or arrange-
ments between themselves and the arrangement, including any possible (Substantial rewording of section. See s. 624.4392, F.S., for present

conflicts of interest. text.)

(2)- The names and addroosse of the truotsoo of the arrangemont. 624.4392 Fund balance.-
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(1) Each multiple-employer welfare arrangement licensed on or after (2) All income from deposits shall belong to the depositing arrange-
October 1, 1991, shall have a fund balance equal to $200,000 before a cer- ment and shall be paid to it as it becomes available. An arrangement that
tificate of authority may be issued by the department. After it has has made a securities deposit may withdraw that deposit, or any part
received a certificate of authority, the arrangement must maintain a fund thereof, after making a substitute deposit of cash, securities, or any com-
balance equal to $100,000 or 10 percent of total liabilities, whichever is bination of these or other measures of equal amount and value, upon
greater. approval by the department. No judgment creditor or other claimant of

a multiple-employer welfare association shall have the right to levy upon
(2) A multiple-employer welfare arrangement holding a certificate of any of the assets or securities held in this state as a deposit under this

authority on October 1, 1991, shall increase and maintain its fund balance section.
as follows:

(2) In lieu of the doposit required under cubacotion (1), an arrange
(a) As of January 1, 1992, the balance shall be equal to $75,000 or 5 ment may file with the department a ourcty bond in like amount. The

percent of total liabilities, whichever is greater. bond shall bo on: isuod by an authorized ouroty inourer, shall bo for the
same purposoe as tho doposit in liou of which it in filed, and shall bo sub

(b) As of January 1, 1993, the balance shall be equal to $100,000 or 10 joot to the dopartmontko approval. No bond ahall be canclcd or subjoct
percent of total liabilities, whichever is greater. to cancollation unloaR at loaot 60 days' advanoo notico thereof in writing

(3) ~~~~~~~~~~~~~~~~~~~in filod with the deparmn. obn shall be approevod unless it nvr(3) The department shall order the arrangement to assess participat- ia flbdt arthtisn departmentm No bond ohall be approved unlcoo it ors.~ ~ ~ ~ ~~~~~~~~~~~~~~~~~~~~f *__ -, . ,,,, " , ,* 1 aiiic rogfo l oio n ota issued and entered intoing employers at any time the fund balance does not meet the require- during the time the bond a in offoot and unlsas tho departmentt i satis
ments of this section. find that th bond prov-idoo tho sam drcor of c--urity an would bepro

Section 30. Section 624.44, Florida Statutes, is amended to read: vidod by a deposit of oouritios,

(Substantial rewording of section. See s. 624.44, F.S., for present text.) (3) Deposits of securities or cash pursuant to this section shall be
administered by the department in accordance with part III of chapter

624.44 Examination by the department.- 625.

(1)(a) The department shall examine the affairs, transactions, Section 32. Section 624.4411, Florida Statutes, is created to read:
accounts, business records, and assets of any multiple-employer welfare
arrangement as often as it deems necessary for the protection of the 624.4411 Administrative, provider, and management contracts-
people of the state, but not less frequently than once every 3 years. For (1) The department may require a multiple-employer welfare
the purpose of examinations, the department may administer oaths and arrangement to submit any contract for administrative services, contract
examine the trustees, directors, officers, and agents of an arrangement with a provider other than an individual physician, contract for manage-
concerning its business and affairs. ment services, or contract with an affiliated person to the department, if

(b) The expenses of examination of each arrangement by the depart- the department has reason to believe that the arrangement has entered(b) The expenses of examination of each arrangement by the depart- ^^^ ^ ^^^ ^^^ nesnbyhgment shall be subject to the same terms and conditions as apply to insur- into a contract which requires it to pay a fee which is unreasonably high
ment shall be subject to the same terms and conditions as apply to insur- relation to the services provided. Multiple-employer welfare arrange-~~~~ers under part ~~LI~~. ~ments are prohibited from paying a fee to a sponsoring association unless

(c) The department may contract, at reasonable fees for work per- such fee is directly related to services provided by the association for the
formed, with qualified, impartial, outside sources to perform audits or arrangement.
examinations or portions thereof to determine continued compliance with (2) After review of a contract, the department may order the arrange-
the requirements of ss. 624.436-624.446. Any contracted assistance shall ment to cancel the contract in accordance with the terms of the contract
be under direct supervision of the department. The results of any con- and applicable law if the department determines that the fees to be paid
tracted assistance shall be subject to review, approval, disapproval, or by the arrangement under the contract are so unreasonably high in rela-
modification by the department. tion to the services provided that the contract is detrimental to the poli-

(2) If the department preliminarily finds that an arrangement is cyholders or certificateholders of the arrangement.
insolvent, the department shall notify the arrangement of such insol- (3) All contracts for administrative services, management services,
vency. Upon being so notified, the arrangement shall within 15 days file and provider services other than individual physician contracts, and all
with the department all information that proves that the arrangement is contracts with affiliated entities, entered into or renewed by an arrange-
not insolvent. ment on or after October 1, 1991, shall contain a provision that the con-

(3) If the arrangement fails within the 15-day period provided in sub-, tract shall be canceled upon issuance of an order by the department pur-(3) If the arrangement falls within the 15-day period provided in sub- a,„-+ ,., <>*
section (2) to supply information showing to the satisfaction of the suant to this section.
department that the arrangement is not insolvent, the department may: Section 33. Section 624.4415, Florida Statutes, is amended to read:

(a)1. Suspend any new enrollment; 624.4415 Assessments.-

2. Suspend or revoke the arrangement's certificate of authority; or (1) All multiple-employer welfare arrangements receiving a oortifioato
of authority on or after Octobor 1, 1988, shall provide that employers are

3. Place the arrangement in administrative supervision under s. assessable in accordance with this section.
624.80; or

(2)-For those multiple employer vrolfaro arrangomonto which haves}
(b) For the purposes of dissolution, liquidation, or rehabilitation, valid eortificato of authority before Octobcr 1, 1988, the arrangement

place the arrangement under the supervision of the department pursuant ahall comply with thin ocotion and a. 62-1.411 by September 30, 1989.
to chapter 631.

(2)4 Each multiple-employer welfare arrangement may assess all
Section 31. Section 624.441, Florida Statutes, is amended to read: employers if its prior fiscal year statement of operations reflected a loss

-, ,., , , , ,. ~~~~~~~~~~~~or ite fund balanco is zero or greater.624.441 Insolvency protection.- it fd A i gratr
.,, _ ., , .„, , - , ., „. .. . ., (3)44 Each multiple-employer welfare arrangement shall assess all

(1) To assure the faithful performance of its obligations to its employers if the arrangements fund balance at the end of any account-
member employers and covered employees and their dependents, every ing period its fiscal year is less than the fund balance required by statute
arrangement shall, within 30 days of the oloea of each fiscal year, deposit sere
with the department cash, securities of the type eligible for deposit by
insurers under s. 625.52, or any combination of these or other moasureos (4)*(a) The minimum assessment shall be the amount necessary to
aceeptable to the department, in an amount equal to 25 percent of the comply with the requirements of s. 624.4392. Each employer's assessment
preceding 12 months' health care claims expenditures or 5 percent of shall be computed by applying the earned premium for each employer's
gross annual premiums for the succeeding year, whichever is greater, plan of benefits during the prior fiscal year as a percent of the amount of
which deposit shall be made within 30 days after the close of each fiscal the total of all employers' earned premium for the same year. Each
year; however, in no case shall the amount of the deposit exceed $500,000 employer's assessment shall be that employer's percent times the total
$MOQOO. assessment levied.
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(b) In the event members fail to pay assessments, the other members (1) Every arrangement shall, annually within 3 4 months after ef the
shall be liable on a proportionate basis for an additional assessment. end of the fiscal year or within such extension of time therefor as the

department for good cause may grant, file a report with the department,
(c) The multiple-employer welfare arrangement, acting on behalf of on forms prescribed by the department, verified by the oath of a member

all members who paid the additional assessment, shall institute legal of the board of trustees and Oa by an administrative executive appointed
action, when necessary and appropriate, to recover the assessment from by the board, showing its condition on the last day of the preceding fiscal
the members who fail to pay their assessment. year. The report shall contain an audited a financial statement of the

hforth if]arrangement prepared in accordance with statutory accounting princi-
(d) The department shall have the authority to asaooc, as et forth t ples, including its balance sheet and a statement of operations for the

thin .oction, all .mployor. for all nocosary fundo in tho event of the liqui preceding year certified by an independent certified public accountant.
dation or th rehabilitation of th multipl mploy ofro rrng The report shall also include an analysis of the adequacy of reserves and
mont. contributions or premiums charged, based on a review of past and pro-

(6) As used in this oeetion, "fund balance" means total aooto i jected claims and expenses.
of total liabilitioo, ex-ept that anseto pledged to seeuro debto not reflected (2) In addition to information called for and furnished in connection
on tho book" of the multiple employer velfaro -rrangomont hall not be with the annual report, if reasonable grounds exist, the department may
included in the fund balance. Fund balanc inoludoo other contributed request information which summarizes paid and incurred expenses, and
capital, retained earningo, and nurplun note. contributions or premiums received, and may request evidence satisfac-

tory to the department that the arrangement is actuarially sound. Such
Section 34. Section 624.4416, Florida Statutes, is created to read: information and evidence shall be furnished to the department by the

624.4416 Assessments by receiver.- arrangement as soon as reasonably possible after requested by the
department, but not later than 30 days after such request, unless the

(1) In the event of delinquency proceedings against a multiple- department, for good cause, grants an extension.
employer welfare arrangement, the department as receiver may assess
employer participants. Any person or entity that was an employer partic- (3) Annually, in conjunction with the annual report required by
ipant in the arrangement at any time is liable for the assessments, regard- subsection (1), each arrangement shall submit an actuarial certification
less of whether or not it was a participant during the entire assessment prepared by an independent actuary certifying that
period. The assessment period is the 12 months immediately preceding (a) The arrangement is actuarially sound. The certification shall
the date of the delinquency order or the period from the date of creation consider the rates, benefits, and expenses of, and any other funds avail-
of the arrangement through the date of the delinquency order, whichever able for the payment of the obligations of, the arrangement.
is shorter. Employer participants assessed under this section shall be
assessed in the amounts specified by s. 624.4415. (b) The rates being charged and to be charged for contracts are actu-

arially adequate through the end of the period for which rates have been
(2) The total assessment must equal the projected amount which the guaranteed.

department reasonably estimates to be necessary to pay all class four
claims as defined in s. 631.271, whenever accrued, together with the costs (c) Incurred but not reported claims and claims reported but not
and expenses of collecting the assessments, a reasonable loading factor fully paid have been adequately provided for.
for uncollected assessments, and the costs and expenses of the delin- (d) Such other information relating to the performance of the
quency proceeding in full. arrangement as the department requires.

(3) To the extent not inconsistent with this section, the assessment (4) Each arrangement shall file quarterly, within 45 days after the
must follow the procedure for assessments for reciprocal insurers pro- end of each of its four quarterly reporting periods, an unaudited finan-
vided in ss. 631.311, 631.321, and 631.331. cial statement of the arrangement on forms prescribed by the depart-

ment, verified according to the best of their information, knowledge, and
(4) No offset may be allowed against any assessment. belief by the oath of a member of the board of trustees and by an admin-

(5) If an arrangement, in violation of applicable laws or rules, issues istrative executive appointed by the board showing its condition on the
coverage to a person or entity not eligible for coverage, the insured is eli- last day of the preceding quarter.
gible to participate in the proceeds of the assessment, and is assessable, (5) Any arrangement that fails to file an annual financial report,
subject to the relief provisions of s. 624.4417, if applicable. actuarial report, or quarterly financial report in the form and within the

Section 35. Section 624.4417, Florida Statutes, is created to read: time required by this section shall forfeit to the department an amount
set by order of the department which does not exceed $1,000 for each of

624.4417 Certain sales prohibited.- the first 10 days of noncompliance and does not exceed $2,000 for each
subsequent day of noncompliance. Upon notice by the department that

(1) A multiple-employer welfare arrangement may not offer, adver- the arrangement is not in compliance with this section, the arrange-
tise, or sell insurance coverage to the general public. ment's authority to enroll new enrollees or to do business in this state

(2) As used in this section, a member of the general public is a person ceases until the department may not collect more thangemen t to be in com-
who: pliance. The department may not collect more than $100,000 under this

paragraph with respect to any particular report.

(a) Purchases insurance directly from the arrangement or an agent (6) All moneys collected by the department under this section shall
rather than through an employer; be deposited to the credit of the Insurance Commissioner's Regulatory

(b) Makes premium payments directly to the arrangement or through Trust Fund.
an agent rather than through an employer; or (7) Each authorized arrangement must retain an independent certi-

(c) Is not employed by an employer subject to assessment. flied public accountant, referred to in this subsection as "CPA,' who
agrees by written contract with the arrangement to comply with ss.

(3) A person who violates this section is jointly and severally liable for 624.436-624.445. The contract must state that:
the payment of assessments on behalf of any person who is sold coverage
in violation of this section. A person to whom coverage is sold in violation (a) The CPA will provide to the arrangement audited financial
of this section is not subject to assessment until the department deter- statements consistent with ss. 624.436-624.445.
mines that the assessment is not collectible in full from the agent, trustee, (b) Any determination by the CPA that the arrangement does not
officer, or other person. meet the minimum surplus requirements set forth in ss. 624.436-624.445

(4) Any person in violation of this section commits a felony of the will be stated by the CPA, in writing, in the audited financial statement.

third degree, punishable as provided in s. 775.082 or s. 775.083. (c) The completed workpapers and any written communications

Section 36. Section 624.442, Florida Statutes, is amended to read: between the CPA and the arrangement will be made available for review
on a visual inspection-only basis by the department at the offices of the

624.442 Annual reports; actuarial certification; quarterly reports; arrangement, the department, or any other reasonable place agreeable
penalties and triennial actuarial reporte.- to both the department and the arrangement.
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(d) The CPA will retain for review the workpapers and written com- (b) Has refused to be examined or to produce its accounts, records,
munications with the arrangement for not less than 6 years. and files for examination, or if any of its officers have refused to give

information with respect to its affairs or to perform any other legal obli-
()At leato once every 3 yearn, each arrangment olhnll have a report gation as to such examination, when required by the department.

proepared by an actuar wh is a member of the Societ of Actuaries or
the American Aeademy of Actuarieo ia to the actuarial ooundnose of the (3) Whenever the financial condition of the arrangement is such
arrangement. The report shall bo mado available to the department upon that, if not modified or corrected, its continued operation would result
request. The report shall consist of, but sholl not be limited to, the fol in impairment or insolvency, the department may order the arrange-
lBwinwg ment to file with the department and implement a corrective action

plan designed to do one or more of the following:
(a) Adequacy of contribution rates in meeting the level of benefits plan designed to do one or more of the following:

provided and 'Forngo if any, flOnedd in the contribution rates to aehicvC (a) Reduce the total amount of present potential liability for bene-
or pronorvo a level of funding deemed adequate to enable payment of the fits by reinsurance or other means.
benefit amounts provided under the arrangement, which shall inslud- a r t b a .
valuation of presen„t assets, based on statement valuo, and proarpive ^(b) Reduce the volume of new business being accepted.

assets and liabilities of the plan and the extent of any unfunded accrued (c) Reduce the expenses of the arrangement by specified methods.

(d) Suspend or limit the writing of new business for a specified
() A. plan to amortize any unfunded liabilitioo and a description ef period of time.

actions taken to reduce unfunded liabilities.
(e) Require an increase in the arrangement's net worth.

(c) A deseription and explanation of actuarial assumptions.
If the arrangement fails to submit a plan within 30 days after the

(d) A schedule illustrating the amortization of any unfunded liabili department's order, or if the plan submitted is insufficient to correct the
ties; arrangement's financial condition, the department may order the

(e A om ri rveiuttghlv f o arrangement to implement one or more of the corrective actions speci-
_________n_____ n _ n_______ ________n______ ___ F_ f funds available-to fied in this subsection.

lth arrangement from rates, investmeont noome, and other souoees real
ized over the period covered by the report, indicating the assumptions (4) In any order to suspend the authority of an arrangement to
used. enroll new subscribers, the department shall specify the period during

which the suspension is to be in effect and the conditions, if any, which
(f A otatement by the actuary that the report is complete ad laeeu must be met by the arrangement prior to reinstatement of its authority

rate and that in his opinion thCe tehniques an*d asumption uised-are rea- to enroll new subscribers. The order of suspension is subject to rescis-
sonable and meet the requirements and intent of this oubsoction sion or modification by further order of the department prior to the

(g) Other factors or statements as may be reasonably required by the expiration of the suspension period. An arrangement's authority to
department in order to determine the actuarial oundness of th plan enroll new subscribers shall not be reinstated unless it requests rein-

statement, and shall not be reinstated if the department finds that the
Section 37. Section 624.4431, Florida Statutes, is created to read: circumstances that gave rise to the suspension still exist.

624.4431 Administration; rules.-The administration of ss. 624.436- Section 40. Section 624.445, Florida Statutes, is amended to read:
624.446 is vested in the department. The department may adopt reason- 624445 Order, notice, duration, effect of suspension or revocation;

able rules to implement s.i 624.436-co24.44. 624.445 Order, notice, duration, effect of suspension or revocation;able rules to implement as. 624.436-624.446. administrative fine.-
administrative fine.-

Section 38. Section 624.4432, Florida Statutes, is created to read: (1) Suspension or revocation of an arrangement's certificate of

624.4432 Assets, liabilities, and investments.-Each arrangement authority approval shall be in accordance with ss. 624.420 and 624.421.
that obtains or maintains a certificate of authority is subject to parts I (2) If the department finds that one or more grounds exist for the dis-

and II of chapter 625 as they apply to domestic insurers. (2) If the department finds that one or more grounds exist for the dis-and II of chapter 625 as they apply to domestic insurers. cretionary revocation or suspension of an arrangement's certificate of
Section 39. Section 624.444, Florida Statutes, is amended to read: authority approval under ss. 624.436-624.446 this aet, the department

may, in lieu of or in addition to such revocation or suspension, impose a
624.444 Suspension, revocation of approval.- fine upon such arrangement, in accordance with s. 624.4211.

(1) The department shall deny, suspend, or revoke an arrangement's Section 41. Section 624.462, Florida Statutes, 1990 Supplement, is
certificate of authority approval if it finds that the arrangement: amended to read:

(a) Is insolvent in unsound financial condition; 624.462 Commercial self-insurance funds.-

(b) Is using such methods and practices in the conduct of its business (1) Any group of persons may form a commercial self-insurance fund
as to render its further transaction of business in this state hazardous or for the purpose of pooling and spreading liabilities of its group members
injurious to its participating employers, covered employees and depen- in any commercial property or casualty risk or surety insurance. Any
dents, or to the public; fund established pursuant to subparagraph (2)(a)1. may be organized as

,. . ,,. a corporation under chapter 607.
(c) Has failed to pay any final judgment rendered against it in this

state within 60 days after the judgment became final; or (2) As used in ss. 624.460-624.488, "commercial self-insurance fund"
... ~. .. . ~. ~or "fund" means a group of members, operating individually and collec-

(d) Is in violation of any provision of this chapter, including any f through a trust o fr corporation s oating, that must be:
requirements for the granting of a certificate of authority;

(a) Established by:
(e) Is no longer actuarially sound or the arrangement does not have

the minimum surplus required by this chapter; or 1. A not-for-profit trade association, industry association, or profes-
sional association of employers or professionals which has a constitution

(f) The existing contract rates are inadequate. or bylaws, which is incorporated under the laws of this state, and which

(d) No longer meets the requirements for the authority orignally has been organized for purposes other than that of obtaining or provid-
grant. ing insurance and operated maintained in good faith for a continuous

period of 1 year for purposes other than that of obtaining or providing
(2) The department may, in its discretion, deny, suspend, or revoke inouranee;

the certificate of authority approval of any arrangement if it finds that
the arrangement: 2. A self-insurance trust fund organized pursuant to s. 627 356 or s.

627.357 and maintained in good faith for a continuous period of 1 year for
(a) Has violated any lawful order or rule of the department or any purposes other than that of obtaining or providing insurance pursuant to

applicable provision of the Florida Insurance Code thi acet; or this section. Each member of a commercial self-insurance trust, fund
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established pursuant to this subsection must maintain membership in the (1) The trustees of a self-insurance fund operating as a trust, or the
self-insurance trust fund organized pursuant to s. 627.356 or s. 627.357; corporate directors of a self-insurance fund operating as a corporation,
or may assess from time to time members of a commercial self-insurance

fund liable therefor under the terms of their policies and pursuant to this
3. A not-for-profit group comprised of no less than 10 condominium section, or the department may assess the members in the event of liqui-

associations as defined in s. 718.103(2), which is incorporated under the dation of the fund.
laws of this state, which restricts its membership to condominium associ-
ations only, and which has been organized and maintained in good faith Section 43. Subsection (7) of section 624.482, Florida Statutes, is
for a continuous period of 1 year for purposes other than that of obtain- amended to read:
ing or providing insurance.

624.482 Making and use of rates.-
(b)1. In the case of funds established pursuant to subparagraph

(a)2. or subparagraph (a)3., operated pursuant to a trust agreement by (7) Nothing herein shall be construed to prohibit the department
a board of trustees which shall have complete fiscal control over the fund from examining a fund pursuant to s. 624.3161 627.32.
and which shall be responsible for all operations of the fund. The major- Section 44. Section 624.489, Florida Statutes, is amended to read:
ity of the trustees shall be owners, partners, officers, directors, or employ-
ees of one or more members of the fund. The trustees shall have the 624.489 Liability of trustees of self-insurance trust fund and directors
authority to approve applications of members for participation in the of self-insurance funds operating as corporations.-
fund and to contract with an authorized administrator or servicing com-

pany to administer the day-to-day affairs of the fund. (1) A trustee of any self-insurance trust fund organized under the
laws of this state is not personally liable for monetary damages to any

2. In the case of funds established pursuant to subparagraph (a)l., person for any statement, vote, decision, or failure to act, regarding the
operated pursuant to a trust agreement by a board of trustees or as a management or policy of the fund, by a trustee, unless:
corporation by a board of directors which board shall:corporation by a board of directors which board shall: (a) The trustee breached or failed to perform his duties as a trustee;

a. Be responsible to members of the fund or beneficiaries of the trust and
or policyholders of the corporation; (b) The trustee's breach of, or failure to perform, his duties consti-

b. Appoint independent certified public accountants, legal counsel, tutes:
actuaries, investment advisors as needed; 1. A violation of the criminal law, unless the trustee had reasonable

c. Approve payment of dividends to members; cause to believe his conduct was lawful or had no reasonable cause to
believe his conduct was unlawful. A judgment or other final adjudication

d. Approve changes in corporate structure; and against a trustee in any criminal proceeding for violation of the criminal

e. Have the authority to contract with an administrator authorized law estops that trustee from contesting the fact that his breach, or failure
under s. 626.88 to administer the day-to-day affairs of the fund includ- to perform, constitutes a violation of the criminal law; but does not estop
ing, but not limited to, marketing, underwriting, billing, collection, the trustee from establishing that he had reasonable cause to believe that
claims administration, safety and loss prevention, reinsurance, policy his conduct was lawful or had no reasonable cause to believe that his con-

issuance, accounting, regulatory reporting, and general administration. duct was unlawful;
The fees or compensation for services under such contract shall be com- 2. A transaction from which the trustee derived an improper personal
parable to the costs for similar services incurred by insurers writing the benefit, either directly or indirectly; or
same lines of insurance, or where available such expenses as filed by
boards, bureaus, and associations designated by insurers to file such 3. Recklessness or an act or omission which was committed in bad
data. A majority of the trustees or directors shall be owners, partners, faith or with malicious purpose or in a manner exhibiting wanton and
officers, directors, or employees of one or more members of the fund. willful disregard of human rights, safety, or property.

(3) Each member of a commercial self-insurance trust fund estab- (2) For the purposes of this section, the term "recklessness" means
lished pursuant to this section must maintain membership in the associa- the acting, or omission to act, in conscious disregard of a risk:
tion or self-insurance trust fund established under s. 627.356 or s.
627.357. Membership in a not-for-profit trade association, industry asso- (a) Known, or so obvious that it should have been known, to the
ciation, or professional association of employers or professionals for the trustee; and
purpose of obtaining or providing insurance shall be in accordance with (b) Known to the trustee, or so obvious that it should have been
the constitution or bylaws of the association, and the dues, fees, or other known, to be so great as to make it highly probable that harm would
costs of membership shall not be different for members obtaining insur- follow from such action or omission.
ance from the commercial self-insurance fund. The association shall not
be liable for any actions of the fund nor shall it have any responsibility (3) The immunities from liability provided in this section with
for establishing or enforcing any policy of the commercial self-insurance respect to trustees also apply to members of the board of directors of a
fund. Fees, services, and other aspects of the relationship between the commercial self-insurance fund organized as a corporation under chap-
association and the fund shall be subject to contractual agreement. ter 607 if the board of directors has contracted with an administrator

authorized under s. 626.88 to administer the day-to-day affairs of the
(4) Any financial institution may participate as a member in a corm- fund

mercial self-insurance fund. A financial institution may not require as a
condition precedent to making a loan that the prospective borrower Section 45. Paragraphs (e), (n), (o), (p), (q), and (r) of subsection (1)
insure with any commercial self-insurance fund. Any financial institution of section 624.523, Florida Statutes, are amended to read:
participating in a commercial self-insurance fund may participate only
for the purpose of providing coverage on the financial institution's direct 624.523 Insurance Commissioner's Regulatory Trust Fund-
commercial property and commercial casualty or surety insurance expo- (1) There is created in the State Treasury a trust fund designated
sures. The financial institution may not participate for the purpose of "insurance Commissioner's Regulatory Trust Fund" to which shall be
covering the direct or indirect exposures of its customers. credited all payments received on account of the following items:

(5) A commercial self-insurance fund shall not participate in the Flor- (e) All payments received on account of items provided for under
ida Insurance Guaranty Association. respective provisions of s. 624.501, as follows:

(6) A governmental self-insurance pool created pursuant to s. 1. Subsection (1) (certificate of authority of insurer).,
768.28(14) shall not be considered a commercial self-insurance fund.

2. Subsection (2) (charter documents of insurer).,
Section 42. Subsection (1) of section 624.474, Florida Statutes, is

amended to read: 3. Subsection (4) (annual statement of insurer).,

624.474 Assessments.- 4. Subsection (5) (application fee for insurance representatives)..
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5. The "appointment fee" portion of any appointment provided for 3. An assuming underwriting member of an insurance exchange domi-
under paragraphs (6)(a) and (b) (insurance representatives, property, ciled in any other state or jurisdiction in the United States provided the
marine, casualty and surety insurance, agents, and solicitors).; insurance exchange presents to the department for its approval, and

maintains, satisfactory evidence that such assuming underwriting
6. Paragraph (6)(c) (nonresident agents).; member maintains the standards and meets the financial requirements

7. Paragraph (6)(d) (service representatives)., applicable to an authorized insurer. Subject to the other requirements of
PsIves).; ~~~this section, credit may be taken for reinsurance with members approved

8. The "appointment fee" portion of any appointment provided for under this subsection by the department.
under paragraph (7)(a) (life insurance agents, original appointment, and 4 A group of individual unincorporated or incorporated alien insur-
renewal or continuation of appointment).; 4. A group of individual, unincorporated, or incorporated alien insur-

renewal ocotnainoers which maintains funds in an amount not less than $50 million held in
9. Paragraph (7)(b) (nonresident agent license).; trust for United States policyholders and beneficiaries in a bank or trust

company that is subject to supervision by any state of the United States
10. The "appointment fee" portion of any appointment provided for or that is a member of the Federal Reserve System and which group satis-

under paragraph (8)(a) (health insurance agents, agent's appointment, fies the department by annually filing evidence that it can meet its obli-
and renewal or continuation fee).; gations under its reinsurance agreements. Subject to the other require-

1, Paragraph (b (nonresident agent aments of this section, credit may be taken for reinsurance with a group
11. Paragraph (8)(b) (nonresident agent appointment).; approved under this subsection by the department.
12. The "appointment fee" portion of any appointment provided for (9) Any authorized insurer ceding directly written risks of loss under

under subsections (9) and (10) (limited licenses and fraternal benefit this section shall within 30 days of receipt of a summary statement or
society agents).; cover note, or in no event no later than 6 months after the effective date

13. Subsection (11) (vending machines).; of the reinsurance treaty, file with the department one copy of a sum-
mary statement containing the following information about each treaty:

14. Subsection (12) (surplus lines agent).; (a) The contract period;
(a) The contract period;

15. Subsection (13) (adjusters' appointment).; (b) The nature of the reinsured's business;
(b) The nature of the reinsured's business;

16. Subsection (14) (examination fee).;16. Subsection (14) (examination fee). (c) An indication as to whether the treaty is proportional, nonpropor-
17. Subsection (15) (temporary license and appointment as agent or tional, coinsurance, modified coinsurance, or indemnity, as applicable;

adjuster).; ~~~~~~~~~~adjuster).;~~ ~(d) The ceding company's loss retention per risk;
18. Subsection (16) (reissuance, reinstatement, etc.).; (e) The reinsured limits;

' ' ' ~~~~~~~~(e) The reinsured hlmts;
19. Subsection (17) (additional license continuation fees).; (f) Any special contract restrictions;. 

' ~~~(f) Any special contract restrictions;
20. Subsection (18) (filing application for permit to form insurer).; (g) A schedule of reinsurers assuming the risks of loss;(g) A schedule of reinsurers assuming the risks of loss;
21. Subsection (19) (license fee of rating organization)., (h) An indication as to whether payments to the assuming insurer are

22. Subsection (20) (miscellaneous services).; based on written premiums or earned premiums;

23. Subsection (21) (insurance agencies).; (i) Identification of any intermediary or broker used in obtaining the
reinsurance and the commission paid them if known; and

(n) All sums roceivod under o. 641.14.
(i) Ceding commissions and allowances.

(n)*e} All sums received under s. 648.27(6) (bail bondsman, limited
surety agent or runner, continuation fee), the "appointment fee" portion The summary statement shall be signed and attested to by either the
of any license or permit provided for under s. 648.31, and the application chief executive officer or the chief financial officer of the reporting
fees provided for under ss. 648.34(3), 648.37(3), and 648.38(4). insurer. In addition to the summary statement, the Insurance Commis-

sioner may require the filing of any supporting information relating to
(o)(} All sums received under s. 651.015. the ceding of such risks as he deems necessary. If a summarized reinsur-

ance treaty (or series of treaties with one or more affiliated reinsurers
(p)(4 All sums received by the Insurance Commissioner and Treas- entered into for the purpose of avoiding the following threshold

urer as fees for his services as service-of-process agent. amount) at any time results in an increase of more than 25 percent to

(q){r All state tax portions of agents' and solicitors' licenses collected the insurer's surplus as to policyholders, then the insurer shall certify
under s. 624.501. in writing to the department that the relevant reinsurance treaty or

treaties complies with the accounting requirements contained in any
Section 46. Paragraph (a) of subsection (2) and subsection (9) of sec- rule promulgated by the department pursuant to subsection (10) or sub-

tion 624.610, Florida Statutes, are amended, and subsections (11) and section (12). If such certificate is filed after the summary statement of
(12) are added to said section, to read: such reinsurance treaty or treaties, the insurer shall refile the summary

statement with the certificate. In any event, the certificate shall state
624.610 Reinsurance.- that a copy of the certificate was sent to the reinsurer under the rein-

(2)(a) If a ceding insurer reinsures all or any part of any particular surance treaty. Such reinsurer shall notify the department in writing
risk or class of risks with an approved reinsurer, the ceding insurer may within 60 days after its receipt of a certificate if the reinsurer disagrees
receive credit in accounting and financial statements on account of such with the statements made herein. The summary otatomcent shall be
reinsurance ceded. An approved reinsurer is: acompanied by a crtification ignd bythcding ourr that the risk

han boon transferred and doecribing caid rink. A copy of thoeoummary
1. An assuming insurer authorized by the department to transact otatomont and the ccrtification chall bo mailed or delivered to each rein

such line of insurance or reinsurance in this state. Subject to the other ourer ascuming any part of the rink that in transferred. Any ouch rinswer
requirements of this code, credit may be taken for reinsurance with an ohall notify the department in writing within 30 dAy of rcipt of tho
authorized insurer. nummary otatemcnt and certification if tho roinsuror boliovoe that any

information in the otatomcnt or certification in inaccurat. Any roinBurar
2. An assuming insurer approved by the department to transact such who doan not no notify the department ohall beo doeemed to concur with

line of reinsurance in this state. The department shall approve only sol- the information in thc aummary statcmont and certification to the extont
vent insurers meeting the criteria established for authorized insurers in that such reinsurer ahould know tho accuracy of ouch information or cor
this state. From time to time, the department shall publish a list of insur- tification. Tho cding inPuro-r hall notify -ach roin-uror of ouch roquira
ers approved pursuant to this subsection. Subject to the other require- manta together with the aummary atatemont and certification. This sub-
ments of this code, credit may be taken for reinsurance with an approved section applies to cessions of directly written risk of loss. This subsection
reinsurer. does not apply to contracts of facultative reinsurance or to any ceding
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insurer with surplus as to policyholder that exceeds $100 million as of the (1) SHORT TITLE.-This section shall be known as the "Standard
immediately preceding December 31. Additionally, any ceding insurer Valuation Law."
otherwise subject to this section with less than $500,000 in direct premi-
ums written in this state during the preceding calendar year or with less (2) ANNUAL VALUATION.-The department shall annually value,

t han 1,000 policyholders at the end of the preceding calendar year or w ith less or cause to be valued, the reserve liabilities, hereinafter called "reserves,"
than 1,000 policyholders at the end of the preceding calendar year is for all outstanding life insurance policies and annuity and pure endow-
exempt from the requirements of this subsection. However, any ceding for all outs of every life insurance policies and annuity and pure endow-ment contracts of every life insurer doing business in this state, and may
insurer otherwise subject to this section with more than $250,000 in certify the amount of any such reserves, specifying the mortality table or
direct premiums written in this state during the preceding calendar quar- tables, rate or rates of interest, and methods, net-level premium method
ter is not exempt from the requirements of this subsection. The Insur- or others, used in the calculation of such reserves. In the case of an alien
ance Commissioner may, upon a showing of good cause, waive the insurer, such valuation shall be limited to its insurance transactions in
requirements of this subsection. the United States. In calculating such reserves, the department may use

(11) If the department finds that a reinsurance agreement creates a group methods and approximate averages for fractions of a year or other-

substantial risk of insolvency to either insurer entering into the reinsur- wise. It may accept in its discretion the insurer's calculation of such

ance agreement, the department may by order require a cancellation of reserves. In lieu of the valuation of the reserves herein required of any

the reinsurance agreement. foreign or alien insurer, it may accept any valuation made or caused to be
made by the insurance supervisory official of any state or other jurisdic-

(12) No credit shall be allowed for reinsurance with regard to which tion when such valuation complies with the minimum standard herein

the reinsurance agreement does not create a meaningful transfer of risk provided and if the official of such state or jurisdiction accepts as suffi-

of loss to the reinsurer. The department shall adopt rules which are in cient and valid for all legal purposes the certificate of valuation of the

substantial conformity with the 1991 National Association of Insurance department when such certificate states the valuation to have been made

Commissioners Examiners Handbook providing the criteria for deter- in a specified manner according to which the aggregate reserves would be

mining whether a meaningful transfer of risk of loss has been accom- at least as large as if they had been computed in the manner prescribed

plished. by the law of that state or jurisdiction. When any such valuation is made
by the department, it may use the actuary of the department or employ

Section 47. Paragraph (b) of subsection (1) of section 624.80, Florida an actuary for the purpose; and the reasonable compensation of the actu-
Statutes, is amended to read: ary, at a rate approved by the department, and reimbursement of travel

624.80 Definitions.-As used in this part: expenses pursuant to s. 624.320 upon demand by the department, sup-
ported by an itemized statement of such compensation and expenses,

(1) "Insurer" means and includes every person as defined in s. 624.03 shall be paid by the insurer. When a domestic insurer furnishes the
as limited to: department with a valuation of its outstanding policies as computed by

its own actuary or by an actuary deemed satisfactory for the purpose by
(b) Any specialty domestie or commercially demiciled allied lines the department, the valuation shall be verified by the actuary of the

insurer as that term is defined in s. 628.4615. department without cost to the insurer.

Section 48. Section 625.091, Florida Statutes, is amended to read: (3) ACTUARIAL OPINION OF RESERVES.-

(Substantial rewording of section. See s. 625.091, F.S., for present (a)l. Each life insurance company doing business in this state shall
text.) annually submit the opinion of a qualified actuary as to whether the

reserves and related actuarial items held in support of the policies and
625.091 Losses and loss adjustment expense reserves; liability insur- contracts specified by the department by rule are computed appropri-

ance and workers' compensation insurance.-The reserve liabilities rec- ately are based on assumptions which satisfy contractual provisions,
orded in the insurer's annual statement and financial statements for are consistent with prior reported amounts, and comply with applicable
unpaid losses and loss adjustment expenses shall be the estimated value laws of this state The department by rule shall define the specifics of
of its claims when ultimately settled and shall be computed as follows: this opinion and add any other items determined to be necessary to its

(1) For all liability and workers' compensation claims, the statement scope.
and statutory reserves and loss adjustment expenses shall be in accord- 2 The opinion shall be submitted with the annual statement reflect-
ance with the form of the annual statement as required in s. 624.424, and ing the valuation of such reserve liabilities for each year ending on or
shall include the computed, determined, or estimated value of the unpaid after December 31, 1992.
reported claims and loss adjustment expenses, allocated and unallocated,
and a provision for loss and loss adjustment expenses, allocated and unal- 3. The opinion shall apply to all business in force, including individ-

located, that are incurred but not reported. For claims under liability pol- ual and group health insurance plans, in the form and substance

icies, the reserve for reported claims shall not be less than $1,000 for each acceptable to the department as specified by rule.

outstanding liability suit. 4. The department may adopt rules providing the standards of the

(2)(a) Workers' compensation tabular reserves and long term disabil- actuarial opinion consistent with standards adopted by the Actuarial

ity claims including death claims may be reserved at the present value at Standards Board on October 1, 1991, and subsequent revisions thereto,

4 percent interest of the determined and the estimated future payments. provided that the standards remain substantially consistent.

(b) If workers' compensation reserves are discounted in accordance 5. In the case of an opinion required to be submitted by a foreign or

with paragraph (a), discounted loss and loss expense reserves shall be alien company, the department may accept the opinion filed by that

used in the computation of excess statutory reserves over statement company with the insurance supervisory official of another state if the

reserves. department determines that the opinion reasonably meets the require-
ments applicable to a company domiciled in this state.

(3) Structured settlements may be used to reduce reserves if:
6. For the purposes of this subsection, 'qualified actuary" means a

(a) There is the purchase of an annuity by the insurer to fund future member in good standing of the American Academy of Actuaries who
payments that are fixed or determined by settlement provisions or stat- also meets the requirements specified by rule of the department.
utes wherein the claimant is the payee, the transaction may be treated as
a paid claim and the reserve taken down accordingly. The appropriate 7. Disciplinary action by the department against the company or

disclosure of the contingent liability for such amount must be disclosed the qualified actuary shall be in accordance with the insurance code and

in notes to the financial statements of the annual statement; or related rules adopted by the department.

(b) The insurer assigns the obligation to make periodic payments to 8. A memorandum in the form and substance specified by rule shall

a third party and obtains a full and complete release from the claimant, be prepared to support each actuarial opinion.
the claim may be treated as a paid claim without additional disclosure. 9. If the insurance company fails to provide a supporting memoran-

Section 49. Section 625.121, Florida Statutes, is amended to read: dum at the request of the department within a period specified by rule,
or if the department determines that the supporting memorandum pro-

625.121 Standard Valuation Law; life insurance.- vided by the insurance company fails to meet the standards prescribed
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by rule, the department may engage a qualified actuary at the expense (b) For all industrial life insurance policies issued on the standard
of the company to review the opinion and the basis for the opinion and basis, excluding any disability and accidental death benefits in such poli-
prepare such supporting memorandum as is required by the depart- cies:

1. For policies issued prior to the first date to which the commission-
10. Any memorandum in support of the opinion, and any other ers' 1961 Standard Industrial Mortality Table is applicable according to

material provided by the company to the department in connection s. 627.476, the 1941 Standard Industrial Mortality Table; and
therewith, is confidential and exempt from the provisions of s. 119.07(1), 
and shall not be made public and shall not be subject to subpoena, other 2. For such polcIes issued on or after that date, the commissioners
than for the purpose of defending an action seeking damages from any 1961 Standard Industral Mortality Table.
person by reason of any action required by this subsection or by rules (c) For individual annuity and pure endowment contracts, excluding
promulgated hereunder; however, the memorandum or other material any disability and accidental death benefits in such policies, the 1937
may otherwise be released by the department with the written consent Standard Annuity Mortality Table or, at the option of the insurer, the
of the company, or to the American Academy of Actuaries upon request Annuity Mortality Table for 1949, Ultimate, or any modification of either
stating that the memorandum or other material is required for the pur- of these tables approved by the department.
pose of professional disciplinary proceedings and setting forth proce-
dures satisfactory to the department for preserving the confidentiality (d) For group annuity and pure endowment contracts, excluding any
of the memorandum or other material. If any portion of the confidential disability and accidental death benefits in such policies, the Group Annu-
memorandum is cited by the company in its marketing or is cited before ity Mortality Table for 1951; any modification of such table approved by
any governmental agency other than a state insurance department or is the department; or, at the option of the insurer, any of the tables or modi-
released by the company to the news media, no portion of the memoran- fications of tables specified for individual annuity and pure endowment
dum is confidential. contracts.

(b) In addition to the opinion required by subparagraph (a)1., the (e) For total and permanent disability benefits in or supplementary
department may be rule require an opinion of the same qualified actu- to ordinary policies or contracts:
ary as to whether the reserves and related actuarial items held in sup- 1 For policies or contracts issued on or after January 1, 1966, the
port of the policies and contracts specified by the department by rule, tables of period 2 disablement rates and the 1930 to 1950 termination
when considered in light of the assets held by the company with. respect rates of the 1952 disability study of the Society of Actuaries, with due
to the reserves and related actuarial items, including but not limited to the 1 et 
the investment earnings on the assets and considerations anticipated to
be received and retained under the policies and contracts, make ade- 2. For policies or contracts issued on or after January 1, 1961, and
quate provision for the company's obligations under the policies and prior to January 1, 1966, either those tables or, at the option of the
contracts, including but not limited to the benefits under and expenses insurer, the class three disability table (1926); and
associated with the policies and contracts.

3. For policies issued prior to January 1, 1961, the class three disabil-
(c) The department may provide by rule for a transition period for ity table (1926).

establishing any higher reserves which the qualified actuary may deem
necessary in order to render the opinion required by this subsection. Any such table for active lives shall be combined with a mortality table

permitted for calculating the reserves for life insurance policies.
(4)(3- MINIMUM STANDARD FOR VALUATION OF POLICIES

AND CONTRACTS ISSUED BEFORE OPERATIVE DATE OF (f) For accidental death benefits in or supplementary to policies:
STANDARD NONFORFEITURE LAW.-The minimum standard for 1. For policies issued on or after January 1, 1966, the 1959 Accidental
the valuation of all such policies and contracts issued prior to the opera- Death Benefits Table;
tive date of s. 627.476 (Standard Nonforfeiture Law) shall be any basis
satisfactory to the department e_.mi.sion>. Any basis satisfactory to 2. For policies issued on or after January 1, 1961, and prior to January
the department eeaik.iner on the effective date of this code shall be 1, 1966, either that table or, at the option of the insurer, the Intercom-
deemed to meet such minimum standards. pany Double Indemnity Mortality Table; and

(5)44 MINIMUM STANDARD FOR VALUATION OF POLICIES 3. For policies issued prior to January 1, 1961, the Intercompany
AND CONTRACTS ISSUED ON OR AFTER OPERATIVE DATE OF Double Indemnity Mortality Table.
STANDARD NONFORFEITURE LAW.-Except as otherwise provided
in paragraph (h) and subsections (6), (11), and (14) ouboeetion (5), the Either table shall be combined with a mortality table permitted for calcu-
minimum standard for the valuation of all such policies and contracts lating the reserves for life insurance policies.
issued on or after the operative date of s. 627.476 (Standard Nonforfeit- (g) For group life insurance, life insurance issued on the substandard
ure Law for Life Insurance) shall be the commissioners' reserve valuation basis, and other special benefits, such tables as may be approved by the
method defined in subsections (7), (11), and (14) subsection (6); 5 per- department as being sufficient with relation to the benefits provided by
cent interest for group annuity and pure endowment contracts and 3.5 such policies.
percent interest for all other such policies and contracts, or in the case of
life insurance policies and contracts, other than annuity and pure endow- (h) Except as provided in subsection (6), the minimum standard for
ment contracts, issued on or after July 1, 1973, 4 percent interest for such the valuation of all individual annuity and pure endowment contracts
policies issued prior to October 1, 1979, and 4.5 percent interest for such issued on or after the operative date of this paragraph and for all annui-
policies issued on or after October 1, 1979; and the following tables: ties and pure endowments purchased on or after such operative date

under group annuity and pure endowment contracts shall be the commis-
(a) For all ordinary policies of life insurance issued on the standard sioners' reserve valuation method defined in subsection (7) (6 and the

basis, excluding any disability and accidental death benefits in such poli- following tables and interest rates:
cies:

1. For individual annuity and pure endowment contracts issued prior
1. For policies issued prior to the operative date of s. 627.476(9), the to October 1, 1979, excluding any disability and accidental death benefits

commissioners' 1958 Standard Ordinary Mortality Table; except that, for in such contracts, the 1971 Individual Annuity Mortality Table, or any
any category of such policies issued on female risks, modified net premi- modification of this table approved by the department, and 6 percent
urns and present values, referred to in subsection (7) 46), may be calcu- interest for single-premium immediate annuity contracts and 4 percent
lated according to an age not more than 6 years younger than the actual interest for all other individual annuity and pure endowment contracts.
age of the insured; and

2. For individual single-premium immediate annuity contracts issued
2. For policies issued on or after the operative date of s. 627.476(9), on or after October 1, 1979, and prior to October 1, 1986, excluding any

the commissioners' 1980 Standard Ordinary Mortality Table or, at the disability and accidental death benefits in such contracts, the 1971 Indi-
election of the insurer for any one or more specified plans of life insur- vidual Annuity Mortality Table, or any modification of this table
ance, the commissioners' 1980 Standard Ordinary Mortality Table with approved by the department, and 7.5 percent interest. For such contracts
Ten-Year Select Mortality Factors. issued on or after October 1, 1986, the 1983 Individual Annual Mortality
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Table, or any modification of such table approved by the department, For purposes of this subparagraph, "R" is the reference interest rate

and the applicable calendar year statutory valuation interest rate as defined in this subsection, and "W" is the weighting factor defined in this

described in subsection (6). subsection.

3. For individual annuity and pure endowment contracts issued on or 3. For other annuities with cash settlement options and guaranteed
after October 1, 1979, and prior to October 1, 1986, other than single- interest contracts with cash settlement options, valued on an issue-year
premium immediate annuity contracts, excluding any disability and acci- basis, except as stated in subparagraph 2., the formula for life insurance
dental death benefits in such contracts, the 1971 Individual Annuity stated in subparagraph 1. shall apply to annuities and guaranteed inter-
Mortality Table, or any modification of this table approved by the est contracts with guarantee durations in excess of 10 years, and the for-
department, and 5.5 percent interest for single-premium deferred annu- mula for single-premium immediate annuities stated in subparagraph 2.

ity and pure endowment contracts and 4.5 percent interest for all other shall apply to annuities and guaranteed interest contracts with guarantee
such individual annuity and pure endowment contracts. For such con- durations of 10 years or less.
tracts issued on or after October 1, 1986, the 1983 Individual Annual 4. For other annuities with no cash settlement options and for guar-
Mortality Table, or any modification of such table approved by the anteed interest contracts with no cash settlement options, the formula for
department, and the applicable calendar year statutory valuation inter- single-premium immediate annuities stated in subparagraph 2. shall
est rate as described in subsection (6). apply.

4. For all annuities and pure endowments purchased prior to October 5. For other annuities with cash settlement options and guaranteed
1, 1979, under group annuity and pure endowment contracts, excluding interest contracts with cash settlement options, valued on a change-in-
any disability and accidental death benefits purchased under such con- fund basis, the formula for single-premium immediate annuities stated in
tracts, the 1971 Group Annuity Mortality Table, or any modification of subparagraph 2. shall apply.
this table approved by the department, and 6 percent interest.

However, if the calendar year statutory valuation interest rate for any life
5. For all annuities and pure endowments purchased on or after Octo- insurance policies issued in any calendar year determined without refer-

ber 1, 1979, and prior to October 1, 1986, under group annuity and pure ence to this sentence differs from the corresponding actual rate for simi-
endowment contracts, excluding any disability and accidental death ben- lar policies issued in the immediately preceding calendar year by less
efits purchased under such contracts, the 1971 Group Annuity Mortality than 0.5 percent, the calendar year statutory valuation interest rate for
Table, or any modification of this table approved by the department, and such life insurance policies shall be equal to the corresponding actual rate
7.5 percent interest. For such contracts purchased on or after October 1, for the immediately preceding calendar year. For purposes of applying
1986, the 1983 Group Annuity Mortality Table, or any modification of the immediately preceding sentence, the calendar year statutory valua-
such table approved by the department, and the applicable calendar tion interest rate for life insurance policies issued in a calendar year shall
year statutory valuation interest rate as described in subsection (6). be determined for 1980, the reference interest rate defined for 1979 being

used, and shall be determined for each subsequent calendar year regard-
After July 1, 1973, any insurer may file with the department a written
notice of its election to comply with the provisions of this paragraph after less of when s. 627.476(9) becomes operative.
a specified date before January 1, 1979, which shall be the operative date (c) The weighting factors referred to in the formulas stated in para-
of this paragraph for such insurer. However, an insurer may elect a differ- graph (b) are given in the following tables:
ent operative date for individual annuity and pure endowment contracts
from that elected for group annuity and pure endowment contracts. If an 1. Weighting factors for life insurance:
insurer makes no such election, the operative date of this paragraph for Guarantee Duration Weighting
such insurer shall be January 1, 1979. (Years) Factors

(6)(5 MINIMUM STANDARD OF VALUATION.-- 10 or less: .................................................................................................... 0.50

(a) The interest rates used in determining the minimum standard for More than 10, but not more than 20: .................................................... 0.45

the valuation of: Mr hn2:03the valuation of- ~ ~~~~~~~~~~~~~~~~~~~More than 20: ................... ........................................................................ 0.35

1. All life insurance policies issued in a particular calendar year on or For life insurance, the "guarantee duration" is the maximum number of
after the operative date of s. 627.476(9); years the life insurance can remain in force on a basis guaranteed in the

policy or under options to convert to plans of life insurance with premium
2. All individual annuity and pure endowment contracts issued in a rates or nonforfeiture values or both which are guaranteed in the original

particular calendar year on or after January 1, 1982; policy.

3. All annuities and pure endowments purchased in a particular cal- 2. Weighting factor for single-premium immediate annuities and for
endar year on or after January 1, 1982, under group annuity and pure annuity benefits involving life contingencies arising from other annuities
endowment contracts; and with cash settlement options and guaranteed interest contracts with cash

settlement options: 0.80.
4. The net increase, if any, in a particular calendar year after January

1, 1982, in amounts held under guaranteed interest contracts, 3. Weighting factors for other annuities and for guaranteed interest
contracts, except as stated in subparagraph 2., shall be as specified in

shall be the calendar year statutory valuation interest rates for the year- sub-subparagraphs a., b., and c., according to the rules and definitions in
of-issue purchase or increase as defined in this subsection. sub-subparagraphs d., e., and f. and in paragraph (f):

(b) The calendar year statutory valuation interest rates I shall be a. For annuities and guaranteed interest contracts valued on an issue-
determined as follows, and the results rounded to the nearest 0.25 per- year basis:
cent:

Guarantee Duration Weighting Factor
1. For life insurance: (Years) for Plan Type

I = 0.03 + W (R -0.03) + (W /2)(R2-0.09). 5 or less: ............................................................................................... A--0.80
B--0.60

For purposes of this subparagraph, "Ri" is the lesser of R and .09; "R2" c-0.60
is the greater of R and .09; "R" is the reference interest rate defined in More than 5, but not more than 10:.A-0.75
this subsection; and "W" is the weighting factor defined in this subsec- B-0.60
tion. C-0.50

2. For single-premium immediate annuities and for annuity benefits More than 10, but not more than 20: ............................................. A-0.65

involving life contingencies arising from other annuities with cash settle- B0.50
ment options and from guaranteed interest contracts with cash settle- C0.45
ment options: Mr hn2~~04Ient options: M ore than 20: . ..................................................................................... A-0.45

B--0.35
I = 0.03 + W(R-0.03). C--0.35
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b. For annuities and guaranteed interest contracts valued on a 5. For other annuities with no cash settlement options and for guar-
change-in-fund basis, the factors shown in sub-subparagraph a. increased anteed interest contracts with no cash settlement options, the average
by: 0.15 for Plan Type A; 0.25 for Plan Type B; 0.05 for Plan Type C. over a period of 12 months, ending on June 30 of the calendar year of

. . . ~~~~~~~~~~~~~issue or purchase, of the interest rate index.
c. For annuities and guaranteed interest contracts valued on an issue- issue or purchase, of the interest rate index.

year basis, other than those with no cash settlement options, which do 6. For other annuities with cash settlement options and guaranteed
not guarantee interest on considerations received more than 1 year after interest contracts with cash settlement options, valued on a change-in-
issue or purchase and for annuities and guaranteed interest contracts fund basis, except as stated in subparagraph 2., the average over a period
valued on a change-in-fund basis which do not guarantee interest rates on of 12 months, ending on June 30 of the calendar year of the change in the
considerations received more than 12 months beyond the valuation date, fund, of the interest rate index.
the factors shown in sub-subparagraph a. or derived in sub-subparagraph
b. increased by: 0.05 for Plan Type A; 0.05 for Plan Type B; 0.05 for Plan (e) The interest rate index shall be the Moody's Corporate Bond
Type C. Yield Average-Monthly Average Corporates as published by Moody's

Investors Service, Inc., as long as this index is calculated by using sub-
d. For other annuities with cash settlement options and guaranteed stantially the same methodology as used by it on January 1, 1981. If

interest contracts with cash settlement options, the "guarantee duration" Moody's corporate bond yield average ceases to be calculated in this
is the number of years for which the contract guarantees interest rates in manner, the interest rate index shall be the index approved by rule pro-
excess of the calendar year statutory valuation interest rate for life insur- mulgated by the department. The methodology used in determining the
ance policies with guarantee duration in excess of 20 years. For other index approved by rule shall be substantially the same as the methodol-
annuities with no cash settlement options and for guaranteed interest ogy employed on January 1, 1981, for determining Moody's Corporate
contracts with no cash settlement options, the guarantee duration is the Bond Yield Average-Monthly Average Corporates as published by
number of years from the date of issue or date of purchase to the date Moody's Investors Services, Inc.
annuity benefits are scheduled to commence.

(f) As used in this subsection, an "issue-year basis" of valuation refers
e. "Plan type," as used in the tables above, is defined as follows: to a valuation basis under which the interest rate used to determine the

(I) Plan Type A: At any time, the policyholder may withdraw funds minimum valuation standard for the entire duration of the annuity or
only with an adjustment to reflect changes in interest rates or asset guaranteed interest contract is the calendar year valuation interest rate
values since receipt of the funds by the insurer; the policyholder may for the year of purchase of the annuity or guaranteed interest contract;
withdraw funds only without such adjustment but in installments over 5 and the "change-in-fund" basis of valuation refers to a valuation basis
years or more; the policyholder may withdraw funds only as an immedi- under which the interest rate used to determine the minimum valuation
ate life annuity; or no withdrawal is permitted. standard applicable to each change in the fund held under the annuity or

guaranteed interest contract is the calendar year valuation interest rate
(II) Plan Type B: Before expiration of the interest rate guarantee, for the year of the change in the fund.

the policyholder may withdraw funds only with an adjustment to reflect
changes in interest rates or asset values since receipt of the funds by the (7)C4 COMMISSIONERS' RESERVE VALUATION METHOD.-
insurer; the policyholder may withdraw funds only without such adjust- (a)1. Except as otherwise provided in this subsection and subsections
ment but in installments over 5 years or more; or no withdrawal is per- (11) and (14), reserves according to the commissioners reserve valuation
mitted. At the end of interest rate guarantee, funds may be withdrawn method, for the life insurance and endowment benefits of policies provid-
without such adjustment in a single sum or installments over less than 5 ing for a uniform amount of insurance and requiring the payment of uni-
years. form premiums, shall be the excess, if any, of the present value, at the

(III) Plan Type C: The policyholder may withdraw funds before date of valuation, of such future guaranteed benefits provided for by such
expiration of interest rate guarantee in a single sum or installments over policies, over the then present value of any future modified net premiums
less than 5 years either without adjustment to reflect changes in interest therefor. The modified net premiums for any such policy shall be such
rates or asset values since receipt of the funds by the insurer or subject uniform percentage of the respective contract premiums for such benefits
only to a fixed surrender charge stipulated in the contract as a percentage that the present value, at the date of issue of the policy, of all such modi-
of the fund. fied net premiums shall be equal to the sum of the then present value of

such benefits provided for by the policy and the excess of sub-
f. An insurer may elect to value guaranteed interest contracts with subparagraph a. over sub-subparagraph b. as follows:

cash settlement options and annuities with cash settlement options on
either an issue-year basis or on a change-in-fund basis. Guaranteed inter- a. A net-level annual premium equal to the present value, at the date
est contracts with no cash settlement options and other annuities with no of issue, of such benefits provided for after the first policy year, divided
cash settlement options must be valued on an issue-year basis. by the present value, at the date of issue, of an annuity of one per annum

) Te " e i t payable on the first and each subsequent anniversary of such policy on
(d) The "reference interest rate" referred to in paragraph (b) is which a premium falls due; provided, however, that such net-level annual

defined as follows: premium shall not exceed the net-level annual premium on the 19-year

1. For all life insurance, the lesser of the average over a period of 36 premium whole life plan for insurance of the same amount at an age 1
months and the average over a period of 12 months, ending on June 30 year higher than the age at issue of such policy.
of the calendar year next preceding the year of issue, of the interest rate b. A net-1-year-term premium for such benefits provided for in the
index. b e--ertr rmu o uhbnft rne o hin m ~~~~~~~~~~~dex.-~~~ ~first policy year.

2. For single-premium immediate annuities and for annuity benefits 2. For any life insurance policy which is issued on or after January 1,
involvng life contingencies arsmng from other annuities with cash settle- , .^ . .^ , a. ,. 1 involving life contingencies arising from other annuities with cash settle- 1985, for which the contract premium in the first policy year exceeds that
ment options and guaranteed minterest contracts with cash settlement of t comparable additional benefit is pro-
options, the average over a period of 12 months ending on June 30 of the the second year and for which no comparable additional b enefit is pro-wment

caedrya' fiseoeroucae of th iners rat ine. vided in the first year for such excess, and which provides an endowmentcalendar year of issue or year of purchase, of the interest rate index. b f a c surrender value, or a combination thereof in an amount' ~~~~~~~benefit, a cash surrender value, or a combination thereof in an amount
3. For other annuities with cash settlement options and guaranteed greater than such excess premium, the reserve according to the commis-

interest contracts with cash settlement options, valued on a year-of-issue sioners' reserve valuation method as of any policy anniversary occurring
basis, except as stated in subparagraph 2., with guarantee duration in on or before the assumed ending date, defined herein as the first policy
excess of 10 years, the lesser of the average over a period of 36 months anniversary on which the sum of any endowment benefit and any cash
and the average over a period of 12 months, ending on June 30 of the cal- surrender value then available is greater than such excess premium, shall,
endar year of issue or purchase, of the interest rate index. except as otherwise provided in subsection (11) (*A, be the greater of the

reserve as of such policy anniversary calculated as described in subpara-
4. For other annuities with cash settlement options and guaranteed graph 1. and the reserve as of such policy anniversary calculated as

interest contracts with cash settlement options, valued on a year-of-issue described in subparagraph 1. but with:
basis, except as stated in subparagraph 2., with guarantee duration of 10
years or less, the average over a period of 12 months, ending on June 30 a. The value defined in subparagraph 1. being reduced by 15 percent
of the calendar year of issue or purchase, of the interest rate index, of the amount of such excess first year premium;
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b. All present values of benefits and premiums being determined (b) For any category of policies, contracts, or benefits specified in
without reference to premiums or benefits provided for by the policy subsections (5) and (6) (4) -and 5,, issued on or after the operative date
after the assumed ending date; of s. 627.476 (the Standard Nonforfeiture Law for Life Insurance),

reserves may be calculated, at the option of the insurer, according to any
c.nt; The policy bein assumed t mature on uchdateaanendow- standard or standards which produce greater aggregate reserves for such

category than those calculated according to the minimum standard

d. The cash surrender value provided on such date being considered herein provided; but the rate or rates of interest used for policies and con-
as an endowment benefit. tracts, other than annuity and pure endowment contracts, shall not be

higher than the corresponding rate or rates of interest used in calculating
In making the above comparison, the mortality and interest bases stated any nonforfeiture benefits provided for therein.
in subsections (5) 44) and (6) (44 shall be used.

(10)-9) LOWER VALUATIONS.-An insurer which at any time had
(b) Reserves according to the commissioners' reserve valuation adopted any standard of valuation producing greater aggregate reserves

method for: than those calculated according to the minimum standard herein pro-

1. Life insurance policies providing for a varying amount of insurance vided may, with the approval of the department, adopt any lower stan-
or requiring the payment of varying premiums; dard of valuation, but not lower than the minimum herein provided; how-

ever, for the purposes of this subsection, the holding of additional
2. Group annuity and pure endowment contracts, purchased under a reserves previously determined by a qualified actuary to be necessary to

retirement plan or plan of deferred compensation, established or main- render the opinion required by subsection (3) shall not be deemed to be
tained by an employer, including a partnership or sole proprietorship, or the adoption of a higher standard of valuation.
by an employee organization, or by both, other than a plan providing
individual retirement accounts or individual retirement annuities under (11)4406 DEFICIENCY RESERVE.-If in any contract year the
s. 408 of the Internal Revenue Code, as now or hereafter amended; gross premium charged by any life insurer on any policy or contract is less

than the valuation net premium for the policy or contract calculated by
3. Disability and accidental death benefits in all policies and con-thnhevlainetpmumfrheoicorotatcluaedb3.t Disability andaccidental deth benefits i all policiesand con- the method used in calculating the reserve thereon but using the mini-

mum valuation standards of mortality and rate of interest, there shall be

4. All other benefits, except life insurance and endowment benefits in maintained on such policy or contract a deficiency reserve in addition to
life insurance policies, and benefits provided by all other annuity and the reserve defined by subsections (7) and (12) (6, and -1,). For each
pure endowment contracts, such policy or contract, the deficiency reserve shall be the present value,

according to the minimum valuation standards of mortality and rate of
shall be calculated by a method which is consistent with and yields interest, of the differences between all such valuation net premiums and
results consistent with the principles of paragraph (a), except that any the corresponding premiums charged for such policy or contract during
extra premiums charged because of impairments, nonrecurring expense the remainder of the premium-paying period. As regards renewable term
factors, or special hazards shall be disregarded in the determination of life insurance, the policy reserve and foregoing deficiency reserve shall be
modified net premiums. calculated using the current term period only. For any category of poli-

(c) This subsection shall apply to all annuity and pure endowment cies, contracts, or benefits specified in subsections (5) and (6) 44-ad-46),
contracts other than group annuity and pure endowment contracts pur- issued on or after the operative date of s. 627.476 (the Standard Nonfor-
chased under a retirement plan or plan of deferred compensation, estab- feiture Law for Life Insurance), the aggregate deficiency reserves may be
lished or maintained by an employer, including a partnership or sole pro- reduced by the amount, if any, by which the aggregate reserves actually
prietorship, or by an employee organization, or by both, other than a plan calculated in accordance with subsection (9) (48 exceed the minimum
providing individual retirement accounts or individual retirement annui- aggregate reserves prescribed by subsection (8) 4). The minimum valua-
ties under s. 408 of the Internal Revenue Code, as now or hereafter tion standards of mortality and rate of interest referred to in this subsec-
amended. Reserves according to the commissioners' annuity reserve tion are those standards stated in subsections (5) and (6) (4) and (6).
method for benefits under annuity or pure endowment contracts, exclud- However, for any life insurance policy which is issued on or after January
ing any disability and accidental death benefits in such contracts, shall 1, 1985, for which the gross premium in the first policy year exceeds that
be the greatest of the respective excesses of the present values, at the of the second year and for which no comparable additional benefit is pro-
date of valuation, of the future guaranteed benefits, including guaranteed vided in the first year for such excess, and which provides an endowment
nonforfeiture benefits, provided for by such contracts at the end of each benefit, a cash surrender value, or a combination thereof in an amount
respective contract year, over the present value, at the date of valuation, greater than such excess premium, the foregoing provisions of this sub-
of any future valuation considerations derived from future gross consid- section shall be applied as if the method actually used in calculating the
erations, required by the terms of such contract, that become payable reserve for such policy were the method described in subsection (7) (46,
prior to the end of such respective contract year. The future guaranteed the provisions of subparagraph (7) (46(a)2. being ignored. The amount of
benefits shall be determined by using the mortality table, if any, and the the deficiency reserve, if any, at each policy anniversary of such a policy
interest rate or rates specified in such contracts for determining guaran- shall be the excess, if any, of the amount determined by the foregoing
teed benefits. The valuation considerations are the portions of the respec- provisions of this subsection plus the reserve calculated by the method
tive gross considerations applied under the terms of such contracts to described in subsection (7) (4), the provisions of subparagraph (7)
determine nonforfeiture values. 4-)(a)2. being ignored, over the reserve actually calculated by the method

(8)k4; MINIMUM AGGREGATE RESERVES.- described in subsection (7) 464, the provisions of subparagraph (7)
4(6(a)2. being taken into account.

(a) In no event'shall an insurer's aggregate reserves for all life insur-
ance policies, excluding disability and accidental death benefits, issued (12)444 ALTERNATE METHOD FOR DETERMINING
on or after the operative date of s. 627.476, be less than the aggregate RESERVES IN CERTAIN CASES.-In the case of any plan of life
reserves calculated in accordance with the methods set forth in subsec- insurance which provides for future premium determination, the
tions (7), (11), and (12) 464-en-4444 and the mortality table or tables and amounts of which are to be determined by the insurer based on then esti-
rate or rates of interest used in calculating nonforfeiture benefits for such mates of future experience, or in the case of any plan of life insurance or
policies. annuity which is of such a nature that the minimum reserves cannot be

determined by the methods described in subsection (7) 46), the reserves
(b) In no event may the aggregate reserves for all policies, contracts, which are held under any such plan shall:

and benefits be less than the aggregate reserves determined by the qual-
ified actuary to be necessary to render the opinion required by subsec- (a) Be appropriate in relation to the benefits and the pattern of pre-

tion (3). miums for that plan; and

(9)(4) OPTIONAL RESERVE BASIS.- (b) Be computed by a method which is consistent with the principles

(a) Reserves for all policies and contracts issued prior to the operative of this section, as determined by rules promulgated by the department.
date of s. 627.476 may be calculated, at the option of the insurer, accord- (13)142, APPLICABILITY TO CREDIT LIFE INSURANCE POLl-
ing to any standards which produce greater aggregate reserves for all such CIES.-This section does not apply as to those credit life insurance poli-
policies and contracts than the minimum reserves required by the laws in cies for which reserves are computed and maintained as required under
effect immediately prior to such date. s. 625.131.
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(14) MINIMUM STANDARDS FOR HEALTH PLANS.-The to the department no later than January 31, 1992, a plan to bring the
department shall adopt a rule containing the minimum standards amount of mortgage investments into compliance with such limitations
applicable to the valuation of health plans in accordance with sound by January 1, 2001.
actuarial principles.~~~~~~~actuarial principles. ~(4) Without the prior written approval of the department, the cost of

Section 50. Subsection (3) of section 625.151, Florida Statutes, 1990 investments in bonds, debentures, notes, commercial paper, or other debt
Supplement, is amended to read: obligations issued, assumed, or guaranteed by any solvent institution,

and which are classified as medium to lower quality obligations net
625.151 Valuation of other securities.- rated as invesctment grade, other than obligations of subsidiaries or

(3) Stock of a subsidiary corporation of an insurer shall not be valued related corporations as that term is defined in s. 625.325, shall be limited
at an amount in excess of the net value thereof as based upon those assets to:
only of the subsidiary which would be eligible under part II for invest- (a) No more than 13 0 percent of an insurer's admitted assets. or 200
ment of the funds of the insurer directly. perecnt of an insurcr's capital and ourplus, whichever is greater;

(a) If the surplus as to policyholders of an insurer including invest- (b) No more than 5 percent of an insurer's admitted assets in obliga-
ments in subsidiaries does not exceed $100 million, investments in sub- tions that have been given a rating of 4, 5, or 6 by the Securities Valua-
sidiaries and related corporations as defined in s. 625.325, including tion Office of the National Association of Insurance Commissioners.
common stock, preferred stock, debt obligations, other securities, and
loans to such corporations, shall be valued in an amount which in the (c) No more than 1.5 percent of an insurer's admitted assets in obli-
aggregate does not exceed the lesser of: gations that have been given a rating of 5 or 6 by the Securities Valua-

tion Office of the National Association of Insurance Commissioners.
1.(a) Ten percent of the insurer's admitted assets; or

(d) No more than .5 percent of an insurer's admitted assets in obli-
2.b4 Fifty percent of the insurer's surplus as to policyholders in gations that have been given a rating of 6 by the Securities Valuation

excess of the minimum surplus as to policyholders required under this Office of the National Association of Insurance Commissioners.
code.

(e(b) No more than 10 percent of an insurer's admitted assets or 100
(b) If the surplus as to policyholders of an insurer including invest- percent of an insurer'o capital and surpluo, whichever is greater, if the

ments in subsidiaries is $100 million or more, investments in subsidia- investments are in issuers from any one industry.-aa4d
ries and related corporations as defined in s. 625.325, including common
stock, preferred stock, debt obligations, other securities, and loans to (fA) No more than 2 percent of an insurer's admitted assets or 40
such corporations, shall be valued in an amount which in the aggregate percent of an inourcr'o capital and surplus, whichever is greater, if the
does not exceed 25 percent of the insurer's admitted assets. investment is in any one issuer.

Section 51. Section 625.305, Florida Statutes, is amended to read: (5) For purposes of subsection (4), the following definitions shall
apply:

625.305 Diversification.-
(a) Medium to lower quality obligations" means obligations that

(1) Every insurer must maintain have and k lep to the extent of an have been given a rating of 3, 4, 5, or 6 by the Securities Valuation Office
amount equal to its entire reserve, as required under part I of this chap- of the National Association of Insurance Commissioners. aIhwestment
ter, and the minimum capital and surplus as to policyholders required to grade" means that the obligation has been determined to be in one of the
be maintained by the insurer under this code invested in coin or currency top four generic lettered rating elasoifications by a socuritio rating
of the United States, in assets allowed by s. 625.012, except loans or agency or thatthe obligationhas been dtermind to be instment grade
advances to affiliates to the extent unsecured and in investments as (as indicated by a "yes" rating) by the Securities Valuation Office of the
authorized under this part, other than the investments authorized under National Aooociation of Insurane Commissionern. If the obligation is
either of the following sections: commercial paper then the rating shall be in one of the top thre rating

~(a) Section 625.331. c~elassificationn to be coneidered investment grade.(a) Section 626.331. v
(b) "Industry" means a distinct and recognized area of economic

(b) Section 625.333, except paragraph (1)(a). activity that consists of the production, manufacture, or distribution of

(2) Investments eligible under subsection (1), except investments common goods, products, commodities, or services.
acquired pursuant to s. 625.331, are subject to the following limitations: (c) "Sceurities rating agency" means Moody'o Inventors Service Stan

(a) The cost of investments made by insurers in stock authorized by d -rd & Por's Corporation, Duff and helps, Inc., r any ueecssor-erga-
s. 625.324 shall not exceed 15 percent of the insurer's admitted assets; the nte
cost of such investment in common stocks shall not exceed 10 percent of (6) Each insurer shall possess and maintain adequate documentation
the insurer's admitted assets; and the cost of such investment in stock of to establish that its investments in medium to lower quality eother than
any one corporation shall not exceed 3 percent of the insurer's admitted Oe obligations do not exceed the limitations under subsec-
assets. Notwithstanding any other provision in this chapter, the cost basis tion (4).
or market value, if lower, of all stock investment shall be used for the pur-
pose of determining the asset value against which such percentage limita- (7)(a) For purposes of this oubsoction, the term:
tions are to be applied. 1. "Maximum grandfathered, lower grade, or unrated obligation"

(b) Such other limitations, if any, as may be expressly provided for in means tho amount derived by multiplying the insurcr's January 1, 1988,
the section under which the investment is authorized, policyholders' liabilities outstanding at the end of each calendar year by

the inourcr'o lower grade or unrated obligations' base percentage.
(3) The cost of investments made by insurers in a mortgage loan

authorized by s. 625.327 shall not exceed the lesser of 5 percent of the 2. "Lower grade or unrated obligations' base percentage" means the
insurer's admitted assets or 10 percent of the insurer's capital and sur- percentage derived by dividing the amount of an inouror'o policyholders'
plus. An insurer shall not invest in additional mortgage loans without liabilities as of January 1, 1988, into the amount the insurer had invested
the consent of the department if the admitted value of all mortgage in lower grade or unrated obligations on January 1, 19S8;
loans held by the insurer exceeds: 3. "Obligation" means a bond, debenture, note, commercial paper, or

(a) With respect to life and health insurers, 40 percent of the admit- other debt obligation which is issued, assumcd, or guaranteed by ay-sel
ted assets of the insurer, vent institution and which is not rated n investment grade, other than

an obligation of subsidiaries or related corporationo, as defined in B.
(b) With respect to property and casualty insurers, 10 percent of the 625.325.

admitted assets of the insurer.
*W The provisions of subsections (4), (5), and (6) shall apply to any

An insurer that, as of October 1, 1991, has mortgage investments that investment made after September 30, 1991 December 31, 1987. If an
exceed the aggregate limitation specified in this subsection shall submit insurer's investments in medium to lower quality lower grade or unrated
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obligations equal or exceed the maximum amounts permitted by subsec- (6) The provisions of this section supersede any inconsistent proui-
tion (4) as of October 1, 1991 January-1,-1Q8, the insurer shall not sion of section 106 of the Secondary Mortgage Market Enhancement Act
acquire any additional medium to lower quality low grade or unrated of 1984 (Title 15 U.S.C., s. 77r).
obligations without the prior written approval of the department. An
insurer that is not in compliance with subsection (4) as of October 1, 1991 Section 54. Subsection (2) of section 625.51, Florida Statutes, 1990
Janouy 1, 1988, may hold until maturity or until January 1, 1996, Supplement, is amended to read:
whichever is sooner, only those medium to lower quality lowergrdeo-e r 625.51 Purpose of deposit.-Such deposits shall be held for the fol-
unrate obligations it owns on that date if such obligations were lowing purposes:
obtained in compliance with the law in effect at the time the invest-
ments were made. If the insurer sells, transfers, or otherwise disposes of (2)(a) A deposit made in this state by a domestic insurer transacting
such securities prior to maturity, the insurer may not acquire any insurance in another state, province, or country, and as required by the
medium to lower quality lewr grade r unrated obligations as substitu- laws of such state, province, or country, shall be held for the protection
tions or replacements without the prior approval of the department. of the insurer's policyholders or policyholders and creditors.
However, the consent of the department shall not be required if such
replacement investment is acquired for the purpose of supporting an (b) The deposit shall be certified to another state, province, or coun-
unexpired life insurance or annuity product liability and the insurer try upon request of the insurer.
has filed with the department a schedule of such liabilities supported by
the medium to lower quality investments. Howev r, the Ponsont of the (c) The deposit shall be maintained at the certified par value for
department shall not ho reguir4d if: any state, province, or country furnishing notification of reliance to the

department.
1. Tb: inv;etment in any lower gradc or unratCd obligation will net

reCult in the insurer's total in:sotmcrt in lower grade or unrated obliga Section 55. Section 625.52, Florida Statutes, 1990 Supplement, is
ti:n oooding th grater of: amended to read:

enty, peroent of theo insurer's admitted assets asso:iatcd with (Substantial rewording of section. See s. 625.52, F.S., 1990 Supp., for
poliies issued or assumed by the issuer afterJanuary 1, 1988, plus the present text.)
insurer's maximum grondfathered lower grade or unrated obligations 6. Sb

625.52 Securities eligible for deposit.-ameiunt; e

h. Forty pret ofn Ath insurrs tCAl r amitte assts anr (1) All deposits by insurers and agents required for authority to
transact insurance in this state must be limited to the following types:

2. Tb: invetment in any lower grade :r unrated obligation wll n·t
resuilt in the maximum limits of paragraphs (4)(b) and (c) being (a) Cash delivered to the department for the Treasury Cash Deposit
eceeeded; Trust Fund.

3. The invetment in any lower grade or - unratd obligation wil not (b) United States Government bonds, notes, and bills for which the
result i~n th: roinsrr's total invstment in lower grade or unrated :bligs full faith and credit of the Government of the United States is pledged
tions exeedinr g 70 percent of the 'inurer's total ,admitted sssts; for the payment of principal and interest.

4. When the lower grade or unrated obligati:n is auir:ed by the (c) United States and Canadian public bonds and notes of any state
insurr, the company issuing the replacement lower grade or unrated or of the District of Columbia, or the Government of Canada or any prov-
obligation is currnt :n all paym nt, has asosets of at last $100 million, ince thereof, for which the full faith and credit of the issuer has been
and has a du: diligence report which was performed by the investmcnt pledged for the payment of principal and interest.
hn~nkn-n- olr th~rf prefe ssio al as te pr'n il:ty to~ me t :Cts Ohiogationnkror:hrposoaastthopysablt:mtisb andliF (d) United States and Canadian county, provincial, municipal, and-'~~~~~~~~~~~ ~~~~district bonds and notes for which the issuer has lawful authority to levy

5. The insurer :xceods :therwiso applicable capital and surplus taxes or make assessments for the payment of principal and interest.
requir:ments by not eIss than an amount equal to 2 per:ent of the
amount inwi inotmno in:stmntsn in lbadwr rad rl unrated cbligationn s (e) Bonds and notes of any federal agency which are guaranteed as to
:e:O:ds 2 poer Mt Af its; ttal admitted assets. payment of principal and interest by the United States.

An insurer that is not in compliance with subsection (4) on December 31, (f) International development bank bonds and notes issued, assumed,
1991 4A987, shall file with its annual statement a separate schedule of the and guaranteed by the International Bank for Reconstruction and Devel-
medium to lower quality lower grad:e r unrated obligations it owns on opment, the Inter-American Development Bank, the Asian Development
December 31, 1991 a84. Until it is in compliance with subsection (4), the Bank, the African Development Bank or the International Finance Cor-
insurer shall file with each succeeding annual and quarterly statement a poration.
separate schedule of the medium to lower quality lower grad:e or unrated
obligations it owns as of the reporting date of the filed statement. (g) Corporate bonds and notes of any private corporations that are

not affiliates or subsidiaries of the insurer, which corporations are orga-
(8) Failure to obtain the prior written approval of the department nized under the laws of the United States, Canada, any state, the District

shall result in any investments in excess of those permitted by subsection of Columbia, any territory or possession of the United States, or any
(4) not being allowed as an asset of the insurer. province of Canada.

(9) The department may limit the extent of an insurer's deposits with (h) Certificates of deposit.
any financial institution which does not meet its regulatory capital
requirement if the department determines that the financial solvency of (2) To be eligible for deposit under subsection (1), any bond or note
the insurer is threatened by a deposit in excess of such limit. must have the following characteristics:

(10) The provisions of this section supersede any inconsistent provi- (a) The bond or note must be interest-bearing or interest-accruing,
sion of section 106 of the Secondary Mortgage Market Enhancement Act and the insurer must be the exclusive owner of the interest accruing
of 1984 (Title 15, U.S.C., s. 77r). thereon and entitled to receive the interest for its account.

Section 52. Section 625.316, Florida Statutes, is amended to read: (b) The issuer must be in a solvent financial condition and the bond
or note must not be in default.

625.316 International development banks.-An insurer may invest in
obligations issued, assumed, or guaranteed by the International Bank for (c) The bond or note must be rated in one of the four highest classifi-
Reconstruction and Development, the Inter-American Development cations by an established, nationally recognized investment rating service
Bank, the Asian Development Bank, or the African Development Bank, or must have been given a rating of 1 by the Securities Valuation Office
or the International Finance Corporation. of the National Association of Insurance Commissioners.

Section 53. Subsection (6) is added to section 625.327, Florida Stat- (d) The market value of the bond or note must be readily ascertain-
utes, to read: able.

625.327 Mortgage loans.- (e) The bond or note must be the direct obligation of the issuer.
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(f) The bond or note must be stated in United States dollar denomi- Section 57. Subsection (1) of section 625.62, Florida Statutes, 1990
nations. Supplement, is amended to read:

(g) After October 1, 1992, the bond or note must be eligible for book- 625.62 Duration and release of deposit.-
entry form on the books of the Federal Reserve Book-Entry System or in
a depository trust clearing system. (1)(a) Every certificate of deposit filed and every deposit made in this

state by an insurer, prior to or pursuant to this code, made voluntarily or
(3) To be eligible for deposit under subsection (1), any certificate of pursuant to specific requirements shall be subject to the applicable provi-

deposit must have the following characteristics: sions of this code as amended from time to time.

(a) The certificate of deposit must be issued by a qualified public (b) If the deposit is required under the retaliatory provision, s.
depository as defined in s. 280.02(11), and the depository must conform 624.5091, the deposit shall be held for so long as the basis for such retalia-
to and be bound by all provisions of chapter 280 with regard to such tion exists.
funds.

(c) If the deposit is required under the requirements of another
(b) The certificate of deposit must be interest-bearing and may not state, province, or country and is held pursuant to s. 625.51(2), the

be issued in discounted form. deposit shall be held for so long as another state, province, or country
has filed notification of reliance on the deposit and has denied release

(c) The certificate of deposit must be issued for a period of not less authorization
than 1 year.

Section 58. Existing subsection (4) of section 625.63, Florida Statutes,
(d) The issuing qualified public depository must agree to the terms is renumbered as subsection (5), and a new subsection (4) is added to said

and conditions of the State Treasurer regarding the rights to the certifi- section to read-
cate of deposit and must provide written confirmation of such agreement
to the State Treasurer. The terms and conditions must include, but need 625.63 Proofs for release of deposit.-
not be limited to:

(4) The department may release a deposit upon sending notification
1. Exclusive authorized signature authority for the State Treasurer. by certified mail to the public official having supervision over insurers

in another state, province, or country that has filed a notification of
2. Agreement to pay, without protest, the proceeds of its certificate of reliance on a deposit made pursuant to s. 625.51(2) unless the release is

deposit to the department within thirty business days after presentation. denied in writing to the department by another state, province, or coun-
If the depository fails to pay the proceeds, the State Treasurer may take try within 90 days. The department has no liability as to any such
legal title to, and sell, sufficient securities of the depository held pursuant release so made or authorized by it in good faith.
to chapter 280 to pay to the department the face value of the certificate
of deposit. Section 59. Section 626.2815, Florida Statutes, 1990 Supplement, is

amended to read:
3. Prohibition against levies, setoffs, survivorship, or other conditions

that might hinder the department's ability to recover the full face value 626.2815 Continuing education required; application; exceptions;
of a certificate of deposit. requirements; penalties.-

4. Instructions regarding interest payments, renewals, taxpayer iden- (1) The purpose of this section is to establish requirements and
tification, and early withdrawal penalties. standards for continuing education courses for persons licensed to solicit

or sell insurance in the state.
5. Such other conditions as the department may require.

(2) The provisions of this section apply to persons licensed to engage
(4) The department may refuse to accept certain securities or refuse in the sale of insurance in this state for all lines of insurance for which an

to accept the reported market value of certain securities offered pursuant examination is required for licensing. The provisions of this section shall
to this section in order to ensure that sufficient cash and securities are on not apply to any person holding a license for the sale of any line of insur-
hand to meet the purposes of the deposit. In making a refusal under this ance for which an examination is not required by the laws of this state,
subsection, the guidelines for use of the department may include, but nor shall the provisions of this section apply to any limited license as the
need not be limited to, whether the market value of the securities cannot department may exempt by rule.
be readily ascertained and the lack of liquidity of the securities. Securi-
ties refused under this subsection are not acceptable as deposits. (3)(a) Beginning with the renewal of appointments in 1993 4992 and

thereafter, each person subject to the provisions of this section must have
(5) All deposits required of a domestic insurer pursuant to the laws completed a minimum of 7 14 hours of continuing education courses

of another state, province, or country must be comprised of securities of every year or 14 32 hours of continuing education courses every 2 years
the kinds required under subsection (1), having the characteristics in courses prescribed by this section or in other courses approved by the
required under subsections (2) and (3), and permitted by the laws of the department. Compliance with continuing education requirements is a
other state, province, or country, except common stocks, mortgages or condition precedent to the renewal of any appointment subject to the
loans of any kind, real estate investment trust funds or programs, corn- provisions of this section. A licensee who has been licensed for 2.5 years
mercial paper, and letters of credit. or more and is a CLU or a CPCU, any person who holds a license as a

(6) Deposits of foreign insurers made in this state under the retalia- customer representative, solicitor, or motor vehicle physical damage and
tory provision, s. 624.5091, must consist of such securities or assets as are mechanical breakdown insurance agent, as a crop, hail, and multiple-
required by the department pursuant to the retaliatory provision. peril crop insurance agent, or as an industrial fire insurance or burglary

insurance agent and who is not a licensed life or health agent, shall be
Section 56. Subsection (2) of section 625.58, Florida Statutes, is required to complete 7 hours of continuing education courses every year

amended to read: or 14 hours of continuing education courses every two years.

625.58 Excess and deficit deposits.- (b) Any person who holds a license to solicit or sell life or health
insurance and a license to solicit or sell property, casualty, surety, or sur-

(2) The insurer is responsible at all times for having deposited with, plus lines insurance must complete the continuing education require-
or pledged to, if custodial arrangements are used, the department eligible ments by completing courses in life or health insurance for one-half of the
securities which have a market value of not less than the amount speci- total hours required and courses in property, casualty, surety, or surplus
fied pursuant to the law by which the deposit is required. If for any lines insurance for one-half of the total hours required. However, a
reason the market value of assets and securities of an insurer held on licensee who holds an industrial fire or burglary insurance license and
deposit in this state under this code falls below the amount required, the who is a licensed life or health agent shall be required to complete every
insurer shall promptly deposit other or additional assets or securities eli- two years 4 hours of continuing education courses related to industrial
gible for deposit sufficient to cure such deficiency. If the insurer has fire or burglary insurance and 24 hours of continuing education courses
failed to cure the deficiency within 30 days after receipt of notice thereof related to life or health insurance.
by registered or certified mail from the department, the department shall
revoke the insurer's certificate of authority or may take such other (c) A person teaching any approved course of instruction or lecturing
administrative action as provided by law. at any approved seminar and attending the entire course or seminar shall
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qualify for the same number of classroom hours as would be granted to 3. One member representing the general public who is not directly
a person taking and successfully completing such course, seminar, or pro- employed in the insurance industry.
gram. Credit shall be limited to the number of hours actually taught
unless a person attends the entire course or seminar. (c) The board is abolished June 30, 1992.

(d) Excess classroom hours accumulated during any 1-year period (d) The members of the board shall serve at the pleasure of the Insur-
may be carried forward to the next year. ance Commissioner and Treasurer. Each board member shall be entitled

to reimbursement for expenses pursuant to s. 112.061. The board shall
(e) For good cause shown, the department may grant an extension of designate one member as chairman. The board shall meet at the call of

time during which the requirements imposed by this section may be cornm- the Insurance Commissioner and Treasurer.

pleted, but such extension of time may not exceed 1 year.. ^ i. ^- /oi r 4.Section 60. Present subsection (2) of section 626.431, Florida Stat-
(f) A nonresident who must complete continuing education require- utes, 1990 Supplement, is redesignated as subsection (3), and a new sub-

ments in his home state may use his home state requirements to meet section (2) is added to that section, to read:
this state's continuing education requirements as well, if the resident's
state recognizes reciprocity with this state's continuing education 626.431 Effect of expiration of license and appointment.-
requirements. A nonresident whose home state does not have such con- (2) When a licensee's last appointment for a particular class of
tinuing education requirements must meet the continuing education insurance has been terminated or not renewed, the department must
requirements of this state. notify the licensee that his eligibility for appointment as such an

(4) The following courses may be completed in order to meet the con- appointee will expire unless he is appointed prior to expiration of the

tinuing education course requirements: 24-month period referred to in subsection (3).

(a) Any part of the Life Underwriter Training Council Life Course Section 61. Subsection (4) is added to section 626.852, Florida Stat-
Curriculum: 28 32 hours; Health Course: 14 46 hours. utes, 1990 Supplement, to read:

(b) Any part of the American College "CLU" diploma curriculum: 28 626.852 Scope of this part.-
32 hours. (4) This part does not apply to third-party administrators or a

(c) Any part of the Insurance Institute of America's program in gen- person employed by a third-party administrator holding a certificate of
eral insurance: 14 46 hours. authority pursuant to ss. 626 88-626.894.

(d) Any part of the American Institute for Property and Liability Section 62. Section 626.858, Florida Statutes, 1990 Supplement, is
Underwriters' Chartered Property Casualty Underwriter (CPCU) profes- amended to read:
sional designation program: 28 32 hours. 626.858 "Nonresident adjuster" defined.-A "nonresident adjuster" is

(e) Any part of the Certified Insurance Counselor program: 21 24 a person who:
hours. (1) Is not a resident of this state;

(f) Any part of the Accredited Advisor in Insurance: 21 24 hours. (2) Is a currently licensed or authorized adjuster in his home state for

(g) Any insurance-related course which is approved by the depart- the type or kinds of insurance he intends to adjust claims for in this state;
ment and taught by an accredited college or university per credit hour (3)( Is an employee of an insurer, or other insurers under the
granted: 14 46 hours. common control or ownership of such insurer, admitted to do business in

(h) Any course developed or sponsored by any authorized insurer or this state; and e*
recognized agents' association or insurance trade association or any (b) Adjunt. or sctt.cn claims on rcsidcnto of thin statc while acting as,
independent study program of instruction, subject to approval by the r employed by a third party administrator certificated by this otatc
department, qualifies for the equivalency of the number of classroom purcuant to co. 62688 626 89- and
hours assigned thereto by the department. However, unless otherwise
provided in this section, continuing education credit may not be given (4) Does not maintain an office in this state for the purpose of adjust-
unless the course is provided by classroom instruction or results in a ing losses in this state.
monitored examination.

Section 63. Subsection (2) of section 626.873, Florida Statutes, 1990
(i) Each person subject to this section must furnish, in a form satis- Supplement, is amended to read:

factory to the department or its designee, written certification as to the
courses, programs, or seminars of instruction taken and successfully cornm- 626.873 Nonresident adjusters.-The department shall, upon appli-
pleted by such person. Such certification must be executed by or on cation therefor, issue a license to an applicant for a nonresident adjuster's
behalf of the organization sponsoring the course, program, or seminar of license upon determining that the applicant has paid the applicable
instruction. license fees required under s. 624.501 and:

(5) The Department of Insurance shall refuse to renew the appoint- (2)(a) Is an employee of an insurer admitted to do business in this
ment of any agent who has not had his continuing education require- state.j-e
ments certified unless the agent has been granted an extension by the. at whi
department. The department may not issue a new appointment of the (b) Adjust or nttlc lams n rninto cf this sat hil actinmg an,
same or similar type, with any insurer, to an agent who was denied a or mployed by, a third party administrator certificated by this -oat
renewal appointment for failure to complete continuing education as Puruant to so. 62i.88 626 894.
required until the agent completes his continuing education requirement. Section 64. Subsection (5) of section 627.091, Florida Statutes, is

(6)(a) There is created a nine-member continuing education advisory amended to read:
board to be appointed by the Insurance Commissioner and Treasurer. 627.091 Rate filings; workers' compensation and employer's liability
The purpose of the board is to advise the Department of Insurance in insurances.-
developing necessary rules to carry out this section.

(5) Pursuant to the provisions of s. 624.3161 627.332, the department
(b) The board members shall be appointed as follows: may examine the underlying statistical data used in such filings.

1. Five members representing agents of which at least one must be Section 65. Subsection (1) of section 627.311, Florida Statutes, is
from the Florida Association of Insurance Agents; one must be from the amended to read:
Florida Association of Life Underwriters; and one must be from the Pro-
fessional Insurance Agents of Florida, Inc. 627.311 Joint underwriters and joint reinsurers.-

2. Three members representing insurance companies at least one of (1) Every group, association, or other organization of insurers which
whom must represent a Florida Domestic Company. engages in joint underwritings or joint reinsurance shall be subject to reg-



858 JOURNAL OF THE SENATE April 22, 1991

ulation with respect thereto as herein provided, subject, however, with 5. With respect to life insurance, $2,500,000.
respect to joint underwriting, to all other provisions of this chapter and,
with respect to joint reinsurance, to ss. 624.15 and 624.3161 627321. (b) Thereafter, the mutual insurer must maintain the maintenance

level surplus as to policyholders set out below:
Section 66. Subsection (1) of section 627.4585, Florida Statutes, is

amended to read: 1. With respect to health insurance, $200,000.

627.4585 Maximum rate of interest on policy loans.- 2. With respect to property insurance, $150,000.

(1) For the purposes of this section, the "published monthly average" 3. With respect to casualty insurance, $200,000.
means the value of the interest rate index, as defined in s. 4. With respect to any combination of health, property, or casualty
625.121(6)@)(e). insurance, $250,000.

Section 67. Subsection (1) of section 627.482, Florida Statutes, 1990 5. With respect to life insurance, $1,500,000.
Supplement, is amended to read:

627.482 Interest payable on cash surrender of policy.- (3) The mutual insurer shall make an initial deposit with the depart-
ment and thereafter maintain such deposit in an amount equal to one-

(1) If an insured requests payment of the cash surrender value of a half the minimum initial surplus as required in paragraph (2)(a), except
policy from its insurer, such payment shall include interest at the rate of that with respect to life insurance, the deposit shall be in the amount of
interest specified in s. 625.121(6)(@(e), unless such payment is made by $200,000.
the insurer within 30 days of receipt of the insurance policy and request (4) Unless a mutual insurer maintains the minimum surplus as to pol-
for cash surrender. (4) Unless a mutual insurer maintains the minimum surplus as to pol-

icyholders required by s. 624.408, the mutual insurer must be organized
Section 68. Paragraph (b) of subsection (2) of section 628.051, Florida as an assessable mutual insurer subject to the requirements of Part II of

Statutes, is amended to read: this chapter.

628.051 Application for permit to form insurer; contents; fee.- (5) Deposits required by this section shall be made in compliance
with part III of chapter 625. This deposit requirement is in lieu of the(2) Written application for such permit shall be filed with the depart- requirement f 624411

ment. Such application and filing shall include:
Section 71. Section 628.171, Florida Statutes, is amended to read:(b) The name, residence address, business background, and qualifica- Section 71. Section 628.171, Florida Statutes, is amended to read:

tions of each person associated or to be associated in the formation or 628.171 Formation of mutual insurer; bond.-
financing of the insurer. Each such person with an ownership interest of
10 percent or more, or who will hold a position as an officer or director, (1) Bcfore soliciting any applicationi for insuranc required under o.
must furnish on forms supplied by the department a sworn biographical 628161 The incorporators of the proposed insurer shall file with the
statement, legible copies of fingerprints, and authority for release of department a copy of a fidelity bond or insurance policy providing cov-
information in regard to the investigation of such person's background. erage in an amount equal to not less than 10 percent of the funds han-

Section 69. Paragraphs (e) and (f) of subsection (3) of section 628.081, dled annually and issued in the name of the insurer covering its direc-
Section 69. Paragraphs (e) and (f) of subsection (3) of section 628081, tors, employees, administrator, or other individuals managing or

Florida Statutes, are amended to read: handling the funds or assets of the insurer. In no case may such bond

628.081 Incorporation of domestic insurer.- or policy be less than $1,000 or more than $500,000. eerpeiate- surety
bond in the amount of $20,000 in favor of the Stats of Florida and for the

(3) The articles of incorporation shall state the purpose for which the use and bencfit of thc sats and of applicant mnembero and reditors Cof
corporation is formed and shall state and show: the corporatian. Th bohnd shall hp conditioned as followo

(e) If a mutual corporation, the maximum contingent liability of its (a) Upon due accounting for and deposit, as rquired under a.
members, other than as to nonassessable policies, for payment of losses 62891,t of .nAd&- `- rcioaspmium upon preliminary applicationg for
and expenses incurred; such liability shall be as stated in the articles of :,..,e
incorporation but shall not be less than 3 4 nor more than 10 times the
premium for the member's policy at the annual premium rate for a term (b) If the corporation fails to complete its Crganization and socurs a
of 1 year. certificatc of authority issued by the dcpartmnt within 1 year aftor the

date of its oertifieats of incorporatin, all premiumo collected in advanse
(f) The number of directors, not less than five, who shall constitute from applico-t bembsro shall bc promptly rcturned to them; all other

the board of directors and conduct the affairs of the corporation- aleerthe indobtcdnoc of the coprto Cxcept cmpc.nation to dircctor, offi
namno, addresooc, and tcrmas of thA moambnor of h ti rd of dires ASr onA
tem. The term of office of initial directors shall not be for more than 1 dir, o i o i apic be paid; and osMtstore. ~~~~~~~~~~~~~~~~incu~rred by thc stats in cvent of any legal prosccdings for- liuidtion or
year after the date of incorporation. disolution Cf t , orporatin shall be paid.

Section 70. Section 628.161, Florida Statutes, is amended to read: (2) In lieu of ouch a bond, the incorporators may deposiwith-the(2) r I~n· lic ofnl ouc anr bondth inncorp~ortr may· dcpnoit withl th
(Substantial rewording of section. See s. 628.161, F.S., for present departmcnt $20,000 in cash, or in Unitcd States ocrnmnt bnds at

text.) par value, to ho held in trust upon tho sar o oonditiono as required for the
bond.

628.161 Initial qualifications; mutuals.-
(3) Any bond filed or oush deposit or remaining portion thersof held

(1) When newly organized, a mutual insurer may be authorized to under this soction shall bo roleased and discharged upon scttlomont and
transact any of the kinds of insurance listed in the schedule contained in trminatin of all liabilities against it.
subsection (2).

Section 72. Section 628.331, Florida Statutes, is transferred and
(2)(a) When applying for an initial certificate of authority, the renumbered as section 628.6018, Florida Statutes.

mutual insurer must have unencumbered surplus as to policyholders
funds in the amount set out below as minimum initial surplus as to poli- Section 73. Section 628.451, Florida Statutes, is amended to read:
cyholders:

628.451 Merger or share exchange eonoldtien of stock insurers.-
1. With respect to health insurance, $300,000.

(1) A domestic stock insurer may merge erpconsolidate with one or
2. With respect to property insurance, $200,000. more domestic or foreign stock insurers authorized to transact insurance

3. With respect to casualty insurance, $300,000. in this state, by complying with the applicable provisions of the statutes
of this state governing the merger or share exchange eensl tion of

4. With respect to any combination of health, property, or casualty stock corporations formed for profit, but subject to the special provisions
insurance, $400,000. of this section:
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(a) A merger or share exchange eenlin may be initially pro- (i)@3 An authorized health maintenance organization operating pur-
posed at any meeting of the board of directors of a domestic stock insurer suant to s. 641.21;
by the affirmative vote of two-thirds of the total number of directors of
the corporation, or at any meeting of the stockholders of the corporation (j)W An authorized prepaid health clinic operating pursuant to s.
by the affirmative vote of a majority of the total number of shares of 641.405;
stock outstanding and entitled to vote, provided the notice of such meet- (k)9 A legal expense insurance corporation authorized to engage in
ing sets forth such proposal. a legal expense insurance business pursuant to s. 642.021; ea

(b) The plan of merger or share exchange conolidation, proposed as (l)4 A provider which is licensed to operate a facility which under-
required by paragraph (a), shall be submitted to a duly called meeting of takes to provide continuing care as those terms are defined in s.
the stockholders of record of each domestic stock insurer and may 651.011(2) (5) (6) and (7);
become effective only if adopted at such meeting by the affirmative vote
of 75 percent of the total number of shares of stock outstanding and enti- (m) A multiple-employer welfare arrangement operating pursuant

tied to vote. The notice of such meeting shall set forth in full the pro- to ss. 624.436-624.446;
posed plan of merger or share exchange o n.

(n) A premium finance company authorized to finance insurance
(2) No such merger or share exchange conolidation shall be effectu- premiums pursuant to s. 627.828; or

ated unless in advance thereof the plan and agreement therefor have
been filed with the department and approved by it. The department shall (o) A corporation authorized to accept donor annuity agreements

give such approval unless it finds such plan or agreement: pursuant to s. 627.481.

(a) Is contrary to law; (2) No person shall, individually or in conjunction with any affiliated
person of such person, directly or indirectly, conclude a tender offer or

(b) Is inequitable to the stockholders of any insurer involved; or exchange offer for, enter into any agreement to exchange securities for,
or otherwise finally acquire, 10 percent or more of the outstanding voting

(c) Would substantially reduce the security of and service to be ren- rtie f aly a. . .n isrer the stoc vo
dered to policyholders of the domestic insurer in this state or elsewhere. securities of a specialty an-lliedines insurer which is a stock corpora-tion or of a controlling company of a specialty an allied lines insurer

(3) No director, officer, agent, or employee of any insurer party to which is a stock corporation; or conclude an acquisition of, or otherwise
such merger or share exchange eonlisatin shall receive any fee, com- finally acquire, 10 percent or more of the ownership interest of a spe-
mission, compensation, or other valuable consideration whatsoever for in cialty an allied linoes insurer which is not a stock corporation or of a con-
any manner aiding, promoting, or assisting therein except as set forth in trolling company of a specialty an allied lines insurer which is not a stock
such plan or agreement. corporation, unless:

(4) Any plan or proposal through which a stock insurer proposes to (a) The person or affiliated person has filed with the department and
acquire a controlling stock interest in another stock insurer through an sent by registered mail to the principal office of the specialty allied linoes
exchange of stock of the first insurer, issued by the insurer for the pur- insurer and controlling company an application, signed under oath and
pose, for such controlling stock of the second insurer is deemed to be a prepared on forms prescribed by the department, that contains the

plan or proposal of merger of the second insurer into the first insurer for information a otatement as specified in subsection (4) no later than 5
the purposes of this section and is subject to the applicable provisions days after any form of tender offer or exchange offer is proposed, or no
hereof. later than 5 days after the acquisition of the securities or ownership inter-

est if no tender offer or exchange offer is involved.
Section 74. Section 628.4615, Florida Statutes, 1990 Supplement, is

amended to read: (b) The department has approved the tender offer or exchange offer,
or acquisition if no tender offer or exchange offer is involved.

628.4615 Specialty Allied lines insurers; acquisition of controlling
stock, ownership interest, assets, or control; merger or consolidation.- (3) This section does not apply to any acquisition of voting securities

or ownership interest of a specialty an allied lines insurer or of a control-
(1) For the purposes of this section, the term "specialty allied lines ling company by any person who, on July 9, 1986, is the owner of a major-

insurer" means any person holding a license or certificate of authority as: ity of such voting securities or ownership interest or who, on or after July

(a) A motor vehicle service agreement company authorized to issue 9, 1986, becomes the owner of a majority of such voting securities or own-
motor vehicle service agreements as those terms are defined in s. ership interest with the approval of the department pursuant to this sec-
634.011(8) and (9); tion.

(b) A home warranty association authorized to issue "home warran- (4) The application statement to be filed with the department and
ties" as those terms are defined in as. 634.301(4) and (5) furnished to the specialty allied line insurer and controlling company

t*es as' thsetemsardshall contain the following information and any additional information as
(c) A service warranty association authorized to issue "service warran- the department may deem necessary to determine the character, experi-

ties" as those terms are defined in s. 634.401(14) and (15); ence, ability, and other qualifications of the person or affiliated person of
such person for the protection of the insureds of the insurer and of the

(d) An optometric service plan corporation authorized to issue opto- public:
metric service plan contracts as those terms are defined in s. 637.001(2)
and (3); (a)1. The identity of, and the background information specified in

subsection (5) on, each natural person by whom, or on whose behalf, the
(e) A pharmaceutical service plan corporation authorized to issue acquisition is to be made; and,

pharmaceutical service plan contracts as those terms are defined in s.
637.1701(2) and (3); 2. If the acquisition is to be made by, or on behalf of, a person other

than a natural person and as to any person who controls, either directly
(f) A dental service plan corporation licensed to issue contracts for or indirectly, such other person, the identity of, and the background

dental services pursuant to a dental service plan as that term is defined information specified in subsection (5) on:
in s. 637.401(1);

a. Each director, officer, or trustee, if a corporation, or
(g) An ambulance service association authorized to issue ambulance 

service contracts as those terms are defined in s. 638.021(1) and (2); b. Each partner, owner, manager, or joint venturer, or other person
performing duties similar to those of persons in the aforementioned posi-

(h) A licensed direct disposer or a licensed funeral director authorized tions, if not a corporation,
to issue preneed contracts as those terms are defined in s. 639.07(2), (4),
and (6); for the person.

(i) A health care sorvi.io plan authorized to isus health car ocorvizsz (b) The source and amount of the funds or other consideration used,
plan contraets to subscribors pursuant to o. 641.04; or to be used, in making the acquisition.



860 JOURNAL OF THE SENATE April 22, 1991

(c) Any plans or proposals which such persons may have made to liq- (6)(a) The acquisition application shall be reviewed in accordance
uidate the specialty allied lines insurer, to sell any of its assets or merge with chapter 120 shall be deemed approved unless the departmcnt-diaap-
or consolidate it with any person, or to make any other major change in prv th propod auinition within 90 days after the otatement
its business or corporate structure or management; and any plans or pro- rcquird by oubaoction (3) han-been filed. The department may on its own
posals which such persons may have made to liquidate any controlling initiate, or, if requested to do so in writing by a substantially affected
company of the specialty allied lines insurer, to sell any of its assets or person, shall conduct, a proceeding to consider the appropriateness of the
merge or consolidate it with any person, or to make any other major proposed filing. Time periods for purposes of chapter 120 The-90 day
change in its business or corporate structure or management. time period shall be tolled during the pendency of the proceeding. Any

written request for a proceeding must be filed with the department
(d) The nature and the extent of the controlling interest which the within 10 days of the date notice of the filing is given. During the pen-

person or affiliated person of such person proposes to acquire, the terms dency of the proceeding or review period by the department, any person
of the proposed acquisition, and the manner in which the controlling dencyofthe proeedming orvwpit tne department any person
interest is to be acquired of a specialty an allied lines insurer or control- or affiliated person complying with the filing requirements of this section
ling company which is not a stock corporation. may proceed and take all steps necessary to conclude the acquisition so

long as the acquisition becoming final is conditioned upon obtaining
(e) The number of shares or other securities which the person or affil- departmental approval. The department shall, however, at any time it

iated person of such person proposes to acquire, the terms of the pro- finds an immediate danger to the public health, safety, and welfare of the
posed acquisition, and the manner in which the securities are to be insureds exists, immediately order, pursuant to s. 120.59(3), the proposed
acquired. acquisition temporarily disapproved and any further steps to conclude

the acquisition ceased.
(f) Information as to any contract, arrangement, or understanding

with any party with respect to any of the securities of the specialty allied (b) During the pendency of the department's review of any acquisi-
lines insurer or controlling company, including, but not limited to, infor- tion subject to the provisions of this section, the acquiring person shall
mation relating to the transfer of any of the securities, option arrange- not make any material change in the operation of the specialty allied
ments, puts or calls, or the giving or withholding of proxies, which infor- lines insurer or controlling company unless the department has specifi-
mation names the party with whom the contract, arrangement, or cally approved the change nor shall the acquiring person make any mate-
understanding has been entered into and gives the details thereof. rial change in the management of the specialty allied lines insurer unless

advance written notice of the change in management is furnished to the
(5)(a) The information as to the background and identity of each nat- department. A material change in the operation of the specialty allied

ural person, which information is required to be furnished pursuant to lines insurer is a transaction which disposes of or obligates 5 percent or
paragraph (4)(a), shall include: more of the capital and surplus of the specialty allied lines insurer. A

1. The natural person's occupations, positions of employment, and material change in the management of the specialty allied lines insurer
offices held during the past 10 years. is any change in management involving officers or directors of the spe-

cialty allied lines insurer or any person of the specialty allied lines
2. The principal business and address of any business, corporation, or insurer or controlling company having authority to dispose of or obligate

organization in which each such office of the natural person was held, or 5 percent or more of the specialty allied lines insurer's capital or surplus.
in which each such occupation or position of employment was carried on. The department shall approve a material change in operations if it finds

the applicable provisions of subsection (8) have been met. The depart-
3. Whether the natural person was, at any time during such 10-year ment may disapprove a material change in management if it finds that

period, convicted of any crime other than a traffic violation. the applicable provisions of subsection (8) have not been met and in such

4. Whether the natural person has been, during such 10-year period case the specialty allied linoes insurer shall promptly change management
the subject of any proceeding for the revocation of any license and, if so, as acceptable to the department.
the nature of the proceeding and the disposition of the proceeding. (c) If a request for a proceeding is filed, the proceeding shall be con-

5. Whether, during the 10-year period, the natural person has been ducted within 60 days after the date the written request for a proceeding
the subject of any proceeding under the Federal Bankruptcy Act; or is received by the department. A recommended order shall be issued
whether, during the 10-year period, any person or other business or orga- within 20 days of the date of the close of the proceedings. A final order
nization in which the natural person was a director, officer, trustee, part- shall be issued within 20 days of the date of the recommended order or,
ner, owner, manager, or other official has been subject to any such pro- if exceptions to the recommended order are filed, within 20 days of the
ceeding, either during the time in which the natural person was a date the exceptions are filed.
director, officer, or trustee, if a corporation, or a partner, owner, manager, (7) The department may disapprove any acquisition subject to the
joint venturer, or other official, if not a corporation, or within 12 months provisions of this section by any person or any affiliated person of such
thereafter.^^ ^thereafter. person who:

6. Whether, during the 10-year period, the natural person has been (a) Willfully violates this section;
enjoined, either temporarily or permanently, by a court of competent
jurisdiction from violating any federal or state law regulating the business (b) In violation of an order of the department issued pursuant to sub-
of insurance, securities, or banking, or from carrying out any particular section (11), fails to divest himself of any stock or ownership interest
practice or practices in the course of the business of insurance, securities, obtained in violation of this section or fails to divest himself of any direct
or banking, together with details as to any such event. or indirect control of such stock or ownership interest, within 25 days

7. Fingerprints of each person referred to in subsection (4). after such order; or

(b) Any person filing the statement required by this section shall give (c) In violation of an order issued by the department pursuant to sub-
all required information that is within the knowledge of: section (11), acquires an additional stock or ownership interest in a spe-

cialty an allied line, insurer or controlling company or direct or indirect
1. The directors, officers, or trustees, if a corporation, or control of such stock or ownership interest, without complying with this

section.
2. The partners, owners, managers, or joint venturers, or others per-

forming functions similar to those of a director, officer, or trustee, if not (8) The person or persons filing the application statement required
a corporation, by subsection (2) shall have the burden of proof. The department shall

approve any such acquisition if it finds, on the basis of the record made
of the person making the filing and of any person controlling either during any proceeding or on the basis of the filed application statement
directly or indirectly such person. If any material change occurs in the if no proceeding is conducted, that:
facts set forth in the application statement filed with the department
pursuant to this section, an amendment setting forth such changes shall (a) Upon completion of the acquisition, the specialty allied lines
be filed immediately with the department, and a copy of the amendment insurer will be able to satisfy the requirements for the issuance of a
shall be sent by registered mail to the principal office of the specialty license or certificate to write the line of insurance for which it is presently
allied lines insurer and to the principal office of the controlling company. licensed or certificated.
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(b) The financial condition of the acquiring person or persons will not (10) Any approval by the department under this section does not con-
jeopardize the financial stability of the specialty allied lines insurer or stitute a recommendation by the department of the tender offer or
prejudice the interests of its insureds or the public, exchange offer, or acquisition, if no tender offer or exchange offer is

involved. It is unlawful for a person to represent that the department's
(c) Any plan or proposal which the acquiring person has, or acquiring approval constitutes a recommendation. A person who violates the provi-

persons have, made: sions of this subsection commits is- guilty of a felony of the third degree,

1. To liquidate the specialty allied-lines insurer, sell its assets, or punishable as provided in s. 775.082, s 775.083, or s. 775.084. The statute-
merge or consolidate it with any person, or to make any other major of-limitations period for the prosecution of an offense committed under
change in its business or corporate structure or management, or this subsection is 5 years.

2. To liquidate any controlling company, sell its assets, or merge or (11) If the department determines that any person or any affiliated
consolidate it with any person, or to make any major change in its busi- person of such person has acquired 10 percent or more of the outstanding
ness or corporate structure or management which would have an effect voting securities of a specialty an allied lines insurer or controlling com-
upon the specialty insurer pany which is a stock corporation, or 10 percent or more of the ownership

interest of a specialty an allied- lineso insurer or controlling company
is fair and free of prejudice to the insureds of the specialty allied lines which is not a stock corporation, without complying with the provisions
insurer or to the public, of this section, the department may order that the person and any affili-

(d) The competence, experience, and integrity of those persons who ated person of such person cease acquisition of the specialty allied lines
l(d) The competence, experience, and integrityi of those persons who a insurer or controlling company and, if appropriate, divest itself of any

will control directly or indirectly the operation of the specialty ed stock or ownership interest acquired in violation of this section.
lines insurer indicate that the acquisition is in the best interest of the
insureds of the insurer and in the public interest. (12)(a) The department shall, if necessary to protect the public inter-

(e) The natural persons for whom background information is requir est, suspend or revoke the certificate of authority of any specialty allied
(e) The natural persons for whom background information is required ^ onrligcmaycqreinvltonfthseto.

to be furnished pursuant to this section have such backgrounds as to indi- lines insurer or controlling company acquired in violation of this section.
cate that it is in the best interests of the insureds of the specialty allied (b) If any specialty allied lines insurer is subject to suspension or rev-
lines insurer and in the public interest to permit such persons to exercise ocation pursuant to paragraph (a), the specialty allied lines insurer shall
control over the specialty allied linoes insurer, be deemed to be in such condition, or to be using or to have been subject

The directors and ofcrto such methods or practices in the conduct of its business, as to render
(f) The directors and officers, if such specialty alliedlines insurer or ts uh transaction of insurance presently or prospectively hazardous

controlling company is a stock corporation, or the trustees, partners, to its insureds, creditors, or stockholders or to the public.
owners, managers, or joint venturers or other persons performing duties 
similar to those of persons in the aforementioned positions, if such spe- (13)(a) For the purpose of this section, the term "acquisition"
cialty allied lines insurer or controlling company is not a stock corpora- includes:
tion, to be employed after the acquisition have sufficient insurance expe-
rience and ability to assure reasonable promise of successful operation. 1. A tender offer or exchange offer for securities, assets, or other own-

ership interest;
(g) The management of the specialty allied lines insurer after the

acquisition will be competent and trustworthy, and will possess sufficient 2. An agreement to exchange securities for other securities, assets, or
managerial experience so as to make the proposed operation of the spe- other ownership interest;
cialty allied-lines insurer not hazardous to the insurance-buying public. 3 A merger of a person or affiliated person into a specialty an-allied

(h) The management of the specialty allied lines insurer after the lines insurer or a merger of any person with a specialty an allied lino
acquisition shall not include any person who has directly or indirectly insurer;
through ownership, control, reinsurance transactions, or other insurance
or business relations unlawfully manipulated the assets, accounts, 4. A consolidation; or
finances, or books of any insurer or otherwise acted in bad faith with 5. Any other form of change of control
respect thereto.

whereby any person or affiliated person acquires or attempts to acquire,
(i) The acquisition is not likely to be hazardous or prejudicial to the directly or indirectly, 10 percent or more of the ownership interest or

insureds of the insurer or to the public, assets of a specialty an allied lines insurer or of a controlling company.

0) The effect of the acquisition would not substantially lessen compe- However, in the case of a health maintenance organization organized as
tition in the line of insurance for which the specialty allied-lines insurer a for-profit corporation, the provisions of s. 628.451 shall govern with
is licensed or certified in this state or would not tend to create a monop- respect to any merger or consolidation, and, in the case of a health main-
oly therein tenance organization organized as a not-for-profit corporation, the provi-

sions of s. 628.471 shall govern with respect to any merger or consolida-
(9) No vote by the stockholder of record, or by any other person, of tion.

any security acquired in contravention of the provisions of this section is
valid. Any acquisition contrary to the provisions of this section is void. (b) For the purpose of this section, the term affiliated person" of
Upon the petition of the specialty allied lines insurer or the controlling another person includes:
company, the circuit court for the county in which the principal office of 1. The spouse of such other natural person;
the specialty allied linoes insurer is located may, without limiting the gen-
erality of its authority, order the issuance or entry of an injunction or 2. The parents of such other natural person and their lineal descend-
other order to enforce the provisions of this section. There shall be a pri- ants and the parents of such other natural person's spouse and their
vate right of action in favor of the speciality allied lines insurer or con- lineal descendants;
trolling company to enforce the provisions of this section. No demand
upon the department that it perform its functions shall be required as a 3. Any person who directly or indirectly owns or controls, or holds
prerequisite to any suit by the specialty allied linoes insurer or controlling with power to vote, 10 percent or more of the outstanding voting securi-
company against any other person, and in no case shall the department ties of such other person;
be deemed a necessary party to any action by the speciality allied-lines
insurer or controlling company to enforce the provisions of this section. 4. Any person who directly or indirectly owns 10 percent or more of
Any person who makes or proposes an acquisition requiring the filing of the outstanding voting securities which are directly or indirectly owned
an application a statement pursuant to this section, or who files such an or controlled, or held with power to vote, by such other person;
application a-tatement, shall be deemed to have thereby designated the 5. Any person or group of persons who directly or indirectly control,
Insurance Commissioner and Treasurer, or his assistant or deputy or are controlled by, or are under common control with such other person;
another person in charge of his office, as such person's agent for service
of process under this section and shall thereby be deemed to have sub- 6. Any director, officer, trustee, partner, owner, manager, joint ven-
mitted himself to the administrative jurisdiction of the department and turer, or employee, or other person performing duties similar to those of
to the jurisdiction of the circuit court. persons in the aforementioned positions, of such other person;
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7. If such other person is an investment company, any investment PART II
adviser of such company or any member of an advisory board of such ASSESSABLE MUTUAL INSURERS
company; 628.6011 Assessable mutual insurers.-

8. If such other person is an unincorporated investment company not (1) An "assessable mutual insurer" is an insurer incorporated in Flor-
having a board of directors, the depositor of such company; or ida without permanent capital stock which has only insureds or risks

9. Any person who has entered into an agreement, written or unwrit- located in Florida and which transacts insurance only within Florida and
ten, to act in concert with such other person in acquiring, or limiting the is formed in accordance with part I. Members of the assessable mutual
disposition of, securities of a specialty an allied lines insurer or control- have a contingent liability for discharge of its liabilities as provided in
ling company which is a stock corporation or in acquiring, or limiting the this part.- An assessable mutual may be authorized to offer only property,
disposition of, an ownership interest of a specialty an allied linoes insurer health, and casualty insurance.
or controlling company which is not a stock corporation. (2) The assessable mutual shall not participate in the Florida Insur-

company" ance Guaranty Association or the Florida Life and Health Insurance(c) For the purposes of this section, the term "controlling company Guaranty Association.
means any corporation, trust, or association owning, directly or indi-
rectly, 25 percent or more of the voting securities of one or more specialty 628.6012 Premiums written; restrictions.-Assessable mutual insur-
allied linoes insurance companies which are stock corporations, or 25 per- ers shall be subject to a cap on net annual premiums on the same basis
cent or more of the ownership interest of one or more specialty allied and in the same manner as provided in s. 624.469 as to commercial self
lines insurance companies which are not stock corporations. insurance funds. For an assessable mutual that has converted from a

commercial self-insurance fund, the first 6 full calendar years of its oper-
(d) For the purpose of this section, the term "natural person" means ation as set forth in s. 624.469 shall be computed from the date of its cer-

an individual. tificate of authority as a commercial self-insurance fund.

(e) For the purpose of this section, the term "person" includes a natu- 628.6013 Converted commercial self-insurance fund; trade associa-
ral person, corporation, association, trust, general partnership, limited tion; board of directors.-
partnership, joint venture, firm, proprietorship, or any other entity which (1) An assessable mutual insurer formed by the conversion of a com-
may hold a license or certificate as a specialty an allied lines insurer. (1) A assessable mutual insurer formed by the conversion of a com-

mercial self-insurance fund pursuant to s. 624.463 shall be endorsed at
(14) The department is authorized to adopt, amend, or repeal rules the time of conversion by a statewide not-for-profit trade association,

that are necessary to implement the provisions of this section, pursuant industry association, or professional association of employers or profes-
to chapter 120. sionals which has a constitution or bylaws, which is incorporated under

the laws of this state, and which has been organized for purposes other
Section 75. Section 628.471, Florida Statutes, is amended to read: than that of obtaining or providing insurance and operated in good faith

for a continuous period of 1 year. The association shall not be liable for
628.471 Mergers and oonsolidations; mutual insurers.- any actions of the insurer nor shall it have any responsibility for estab-

(1) A domestic mutual insurer shall not merge or nlidat with a "ishing or enforcing any policy of the insurer. Fees, services, and other
stock insurer. aspects of the relationship between the association and the insurer shall

be subject to contractual agreement.
(2) A domestic mutual insurer may mergeor onoidat with another (2) The board of directors of the assessable mutual insurer formed

mutual insurer under the applicable procedures prescribed by the stat- pursuant to s. 624.463 shall:
utes of this state applying to corporations formed for profit, except as
hereinbelow provided. (a) Be responsible to members of the insurer;

(3) The plan and agreement for merger or connolidation shall be sub- (b) Appoint independent certified public accountants, legal counsel,
mitted to and approved by at least two-thirds of the members of each actuaries, and investment advisors as needed;
mutual insurer voting thereon at meetings called for the purpose pursu- (c) Approve payment of dividends to members; and
ant to such reasonable notice and procedure as has been approved by the
department. If a life insurer, the right to vote may be limited to members (d) Approve changes in corporate structure.
whose policies are other than term and group policies and have been in
effect for more than 1 year. (3) The board of directors of the assessable mutual insurer formed

pursuant to s. 624.463 shall have the authority to contract with an
(4) No such merger or consolidation shall be effectuated unless in authorized administrator or servicing company to administer the day-to-

advance thereof the plan and agreement therefor have been filed with the day affairs of the insurer including, but not limited to, marketing, under-
department and approved by it. The department shall give such approval writing, billing, collection, claims administration, safety and loss preven-
unless it finds such plan or agreement: tion, reinsurance, policy issuance, accounting, regulatory reporting, and

general administration. The fees or compensation for services under such
(a) Is inequitable to the policyholders of any domestic insurer contract shall be comparable to the costs for similar services incurred by

involved; or insurers writing the same lines of insurance, or where available such
expenses as filed by boards, bureaus, and associations designated by

(b) Would substantially reduce the security of and service to be ren- insurers to file such data.
dered to policyholders of the domestic insurer in this state and elsewhere.

(4) The majority of the directors shall be individual members of, or
Section 76. Section 628.520, Florida Statutes, is amended to read: owners, partners, officers, directors, or employees of one or more mem-

628.520 Change of domicile of a foreign insurer.-Any insurer which bers of, the insurer or the endorsing association
is organized under the laws of any other state and is admitted to do busi (5) If the board of directors contracts with an administrator author-
noeD in thin state for the purpose of writing insurance may become a ized under s. 626.88 to administer the day-to-day affairs of the fund, a
domestic insurer by complying with all of the requirements of law relative member of the board of directors is not personally liable for monetary
to the organization and licensing of a domestic insurer of the same type damages to any person for any statement, vote, decision, or failure to act,
and by designating its principal place of business at a place in this state regarding the management or policy of the fund, by a director, unless:
upon approval by the department. Such domestic insurer shall be enti- (a) The director breached or failed to perform his duties as a director;
tled to like certificates and licenses to transact business in this state and and
shall be subject to the authority and jurisdiction of this state. an

(b) The director's breach of, or failure to perform, his duties consti-
Section 77. Parts II and III of chapter 628, Florida Statutes, are tutes:

redesignated as parts III and IV of said chapter, respectively, and a new
part II of said chapter, consisting of sections 628.6011, 628.6012, 1. A violation of the criminal law, unless the director had reasonable
628.6013, 628.6014, 628.6015, 628.6016, and 628.6017, is created to read: cause to believe his conduct was lawful or had no reasonable cause to
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believe his conduct was unlawful. A judgment or other final adjudication (2) For the purposes of this section, premiums shall be calculated as
against a director in any criminal proceeding for violation of the criminal the product of the actual or projected premiums and the following:
law estops that director from contesting the fact that his breach, or fail-
ure to perform, constitutes a violation of the criminal law; but does not (a) For property insurance, 0.90.
estop the director from establishing that he had reasonable cause to (b) For casualty insurance, 1.25.
believe that his conduct was lawful or had no reasonable cause to believe
that his conduct was unlawful. (c) For health insurance, 0.80.

2. A transaction from which the director derived an improper per- (d) For all other kinds of insurance, 1.00.

sonal benefit, either directly or indirectly; or (3) An assessable mutual insurer becoming a stock insurer or a nonas-

3. Recklessness or an act or omission which was committed in bad sessable mutual insurer shall not be subject to s. 627.215 or s. 627.351(5)
faith or with malicious purpose or in a manner exhibiting wanton and for 5 years following authorization of the conversion by the department.
willful disregard of human rights, safety, or property. For purposes of this However, the converted stock insurer or nonassessable mutual insurer
section, the term "recklessness" means the acting, or omission to act, in shall file all necessary data required by s. 627.215. Such amounts other-
conscious disregard of a risk: wise subject to s. 627.215(10) shall be maintained as surplus as to policy-

holders and not be available for dividends for a period of 5 years.
(a) Known, or so obvious that it should have been known, to the

director; and (4) Neither the Florida Insurance Guaranty Association nor the Flor-
ida Life and Health Insurance Guaranty Association shall be liable for

(b) Known to the director, or so obvious that it should have been any liability of an assessable mutual insurer except for claims incurred on
known, to be so great as to make it highly probable that harm would policies issued on or after the date on which the assessable mutual insurer
follow from such action or omission. became a stock insurer or a nonassessable mutual insurer.

628.6014 Annual reports.-An assessable mutual shall file a financial Section 78. Section 628.901, Florida Statutes, is amended to read:
statement within 90 days of the end of its accounting year. The require-
ments of s. 624.470 shall apply except an entry for future investment 628.901 "Captive insurer" defined.-For the purposes of this part,
income on losses and allocated loss adjustment expense reserves and except as provided in s. 628.903, a "captive insurer" is a domestic insurer
unallocated loss adjustment expense reserves shall be reflected as an established under part I to insure the risks of a specific corporation or
aggregate write-in on the balance sheet of the Annual Statement for group of corporations under common ownership owned or controlled by
assets and policyholders' surplus. Future investment income shall be cal- the corporation or corporations from which it accepts risk under a con-
culated as follows: tract of insurance.

A + B + C - D, where Section 79. Subsection (1) of section 628.903, Florida Statutes, is
amended to read:

A = losses and allocated loss adjustment expense reserves, r -
B = unallocated loss adjustment expense reserves, 628.903 "Industrial insured captive insurer defined-For purposes
C = excess of statutory reserves over statement reserves, and of this part:
D = present value of A + B + C. (1) An "industrial insured" means an insured which:

628.6015 Tax on premiums, contributions, and assessments of assess- (a) Has gross assets in excess of $50 million;
able mutual insurers.-Premiums, contributions, and assessments
received by an assessable mutual insurer are subject to s. 624.509(1) and (b) Procures insurance through the use of a full-time employee of the
(2) and s. 624.5092, except that the tax rate shall be 1.6 percent of the insured who acts as an insurance manager or buyer or through the ser-
gross amount of such premiums, contributions, and assessments. vices of a person licensed as a property and casualty insurance agent,

628.6016 Applicability of related laws.-In addition to other provi- broker, or consultant in such person's state of domicile;
sions of the code cited in ss. 628.6011-628.6017: (c) Has at least 100 full-time employees; and

(1) Sections 624.155, 624.308, 624.414, 624.415, and 624.416(4); ss. (d) Pays annual premiums of at least $200,000 for each line of insur-
624.418-624.4211, except s. 624.418(2)(f); ss. 624.464, 624.468(1), (2), (4), ance purchased from the industrial insured captive insurer or at least
(6), and (11), 624.472, 624.473, 624.474, 624.478, 624.480, 624.482, $75,000 $150,000, with respect to any line of coverage excess of at least
624.484, 624.486, and 624.501; $25 million in the annual aggregate. The purchase of umbrella or general

liability coverage excess of $25 million in the annual aggregate shall be
(2) Part II of chapter 625; deemed to be the purchase of a single line of insurance.

(3) Applicable sections of part VI of chapter 626; s. 626.9541(1)(a), Section 80. Subsection (1) of section 629.261, Florida Statutes, is
(b), (c), (d), (e), (f), (h), (i), (j), (k), (1), (m), (n), (o), (q), (u), (w), and (x); amended to read:
and ss. 626.9561-626.9641;

(4) Sections 627.291, 627.413, 627.4132, 627.416, 627.418, 627.420, 629.261 Nonassessable policies.-
627.421, 627.425, 627.426, 627.4265, 627.427, 627.428, 627.702, and (1) If a reciprocal insurer has a surplus as to policyholders of aoseots
627.706; part XI of chapter 627; ss. 627.912, 627.913, and 627.918; and vc-r all liabilitioes at least equal to the minimum paid in capital otock

required of a domestic stock insurer authorized to transact like kinds of
(5) Relevant sections of part I of chapter 628 that are not in conflict insurance, upon application of the attorney and as approved by the sub-

with the express provisions of this part; scribers' advisory committee the department shall issue its certificate

apply to assessable mutual insurers; however, ss. 628.255, 628.411, and authorizing the insurer to extinguish the contingent liability of subscrib-
628.421 do not apply. No section of the code not expressly and specifi- ers under its policies then in force in this state and to omit provisions
cally cited in ss. 628.6011-628.6017 applies to assessable mutual insurers. imposing contingent liability in all policies delivered or issued for deliv-
The term assessable mutual insurer shall be substituted for the term ery min this state for so long as all such surplus remains unimpaired.
commercial self-insurer as appropriate. Section 81. Subsection (4) of section 629.513, Florida Statutes, is

628.6017 Converting assessable mutual insurer.- amended to read:

(1) An assessable mutual insurer may become a stock insurer as pro- 629.513 Making and use of rates.-
vided in s. 628.441 or a nonassessable mutual pursuant to s. 628.341 if the (4) Nothing herein shall be construed to prohibit the department
assessable mutual insurer's ratio of actual annual written premiums, as from examining a limited reciprocal insurer pursuant to s. 624.3161
adjusted in accordance with subsection (2), to current surplus as to poli- 627L31.
cyholders does not exceed 10 to 1 for gross written premiums and does
not exceed 4 to 1 for net written premiums. Section 82. Section 629.520, Florida Statutes, is created to read:
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629.520 Abolition of existing authority of the department to issue a Section 87. Subsection (2) of section 631.152, Florida Statutes, is
certificate of authority as a limited reciprocal insurer.-On October 1, amended to read:
1991, the existing authority of the department to issue a certificate of
authority as a limited reciprocal insurer pursuant to this chapter is abol- 631.152 Conduct of delinquency proceeding; foreign insurers.-
ished. Existing limited reciprocal insurers which continue to hold a certif- (2) The domiciliary receiver for the purpose of liquidating an insurer
icate of authority after this date shall have until October 1, 1992, to con- domiciled in a reciprocal state shall be vested by operation of law with
yert their certificate of authority by meeting the requirements for a the title to all of the property (except statutory deposits, special statu-
certificate of authority as another type of insurer authorized under this tory deposits, and property located in this state subject to a security
code. All existing certificates of authority as a limited reciprocal insurer est), contrac
not so converted shall automatically terminate on October 1, 1992. The int er ts, an ris ofati, and all of the books iand recrdof the insurer located in this state, and it shall have the immediate right
authority of any limited reciprocal insurer to accept new business or to recover balances due from local agents and to obtain possession of any
renewals shall not continue beyond October 1, 1992; however, such Inn- books and records of the insurer found in this state. It shall also be enti-
ited reciprocal insurer shall continue to service its obligations previously tled to recover the property subject to a security interest, statutory
incurred or with the approval of the department, arrange for the transfer deposits, and special statutory deposits of the insurer
of these obligations to an authorized insurer. All power of the department located in this state except that upon the apointment of an ancillary
with respect to limited reciprocal insurers shall continue undiminished. receiver in this p pp
This section does not affect any other power of the department or any receivership state, the ac ll ri ver s urn the ancilar

othe~~~~~~~~~~~~~~~~refuctionofte dprtment proceeding have the sole right to recover such other assets.
The ancillary receiver shall, as soon as practicable, liquidate from their

Section 83. Existing subsections (4), (5), (6), (7), (8), (9), (10), (11), respective securities those special deposit claims and secured claims
(12), (13), (14), (15), (16), and (17) of section 631.011, Florida Statutes, which are proved and allowed in the ancillary proceeding in this state,
are renumbered as subsections (5), (6), (7), (8), (9), (10), (11), (12), (13), and shall pay the necessary expenses of the proceeding. All remaining
(15), (16), (17), (18), and (19), respectively, and new subsections (4) and assets it shall promptly transfer to the domiciliary receiver. Subject to
(14) are added to said section, to read: the foregoing provisions, the ancillary receiver and its agents shall have

the same powers and be subject to the same duties with respect to the
631.011 Definitions.-For the purpose of this part, the term: administration of such assets as a receiver of an insurer domiciled in this

(4) "Court" refers to the circuit court in which the receivership pro- state.
ceeding is pending. Section 88. Section 631.154, Florida Statutes, 1990 Supplement, is

(14) 'Person" includes natural persons, corporations, partnerships, amended to read:
trusts, estates, and sole proprietorships. 631.154 Funds or other property in the possession of third person.-

Section 84. Subsection (1) of section 631.041, Florida Statutes, is (1) If the receiver determines that funds or property in the posses-
amended to read: sion of another person are rightfully the property of the estate, the

631.041 Automatic stay; relief from stay; injunctions.- receiver shall deliver to such person a written demand for immediate
delivery of the funds or property to the receiver, referencing this section

(1) An application or petition under s. 631.031 operates as a matter by number, referencing the court and docket number of the receivership
of law as an automatic stay applicable to all persons and entities, other action, and notifying the person that any claim of right to the funds or
than the receiver, which shall be permanent and survive the entry of an property by him must be presented to the receivership court within 20
order of conservation, rehabilitation, or liquidation, and which shall pro- days after the date of the written demand. Any person who holds funds
hibit: or other property belonging to an entity subject to an order of conserva-

tion, rehabilitation, or liquidation under this chapter shall deliver the(a) The commencement or continuation of judicial, administrative, or fnso te rpryt h eevro ead hudtepro
other action or proceeding against the insurer or against its assets or any allegeoanytrightrtoeretain the fndsiorrotherepropertyopursuantptoso

part thereof, y ~ ~~~~~~~~~allege any right to retain the funds or other property pursuant to s.
631.155, s. 631.191, s. 631.261, s. 631.262, s. 631.263, or s. 631.281, a plead-

(b) The enforcement of a judgment against the insurer or an affiliate ing setting out the right shall be filed with the court within 20 days of the
obtained either before or after the commencement of the delinquency receipt of the receiver's demand that the funds or property be delivered
proceeding; to the receiver. The person shall serve a copy of the pleading on the

receiver. The pleading of the person shall inform the court as to the
(c) Any act to obtain possession of property of the insurer; nature of the claim to the property, the alleged value of the property or

(d) Any act to create, perfect, or enforce a lien against property of the amount of funds held, and what action has been taken by the person to
insurer, except that a secured claim as defined in s. 631.011(17)-54- may preserve and protect the property or to preserve any funds pending
proceed under s. 631.191 after the order of liquidation is entered; determination of the dispute.

(e) Any act to collect, assess, or recover a claim against the insurer, (2) If requested by the receiver, a hearing shall be held to determine
where and under what conditions the property or funds shall be held by
the person pending determination of the dispute. The court may impose

(f) The setoff or offset of any debt owing to the insurer, except offsets conditions as it may deem necessary or appropriate for the preservation
as provided in s. 631.281. of the property or fun-'D to thz rczitee r until the court can determine the

validity of the person's claim to the property or funds. If any property or
Section 85. Section 631.112, Florida Statutes, is created to read: funds are allowed to remain in the possession of the person after demand
631.112 Subordination of claims for noncooperation.-If an ancillary made by the receiver, that person shall be strictly liable for any waste,

receiver or another person performing the duties associated with an ancil- loss, or damage of the property or funds retained.
lary receiver in another state or foreign country fails to transfer to the (3) If a person has filed a pleading alleging any right to retain funds
domiciliary liquidator in this state any assets within his control other
than special deposits, diminished only by the expenses of the ancillary property, the cor ho laisubsu thearin ermtlement to the funds or property claimed by the receiver.
receivership, if any, the claims filed in the ancillary receivership, other
than special deposit claims or secured claims, shall be deemed class 8 (4) If a person fails to file the pleading required by subsection (1)
claims as defined in s. 631.271(1)(h). within the 20-day period, the court may, upon petition of the receiver

Section 86. Subsection (9) is added to section 631.141, Florida Stat- and upon a copy of the petition being served by the petitioner to such
utes, to read: person, issue its summary order directing the immediate delivery of the

funds or property to the receiver and finding that the person has waived
631.141 Conduct of delinquency proceeding; domestic and alien all claims of right to the funds or property.

insurers.- (5)(44 This section shall apply to all proceedings brought by the
(9) Records created by the entity in receivership shall be disposed of receiver to recover funds or property believed by the receiver under this

in accordance with the order of the court at such time as the receiver chapter to be assets of the entity subject to an order of conservation,
determines that the records are not needed for the administration of the rehabilitation, or liquidation. The receiver shall be exempt from the pro-
estate. visions of s. 57.111.
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(6)* Should the receiver be successful in establishing its claim or (1)(a) Proof of a claim shall be filed with the receiver in the form
any part thereof, the receiver shall be entitled to recover judgment for the required by subsection (2) on or before the last day for filing specified in
following: the notice required under subsection (3), except that proof of claim for

cash surrender values or other investment values in life insurance and
(a) The property or its cash value as of the date of the order of con- annuities need not be filed unless the receiver expressly so requires.

servation, rehabilitation, or liquidation, whichever is applicable. Claims filed after the deadline may not share in distributions from the

(b) Rental for the use of the property to run from the date of the estate except to the extent allowed by exceptions specified in this sec-

order of conservation, rehabilitation, or liquidation, whichever is applica- tion.
ble, to the date the property is delivered to the receiver. (b) The court may permit a claimant making a late filing to share in

(c) In the case of funds, interest at the statutory rate to run from the distributions, whether past or future, as if he were not late, to prevent
date of the order of conservation, rehabilitation, or liquidation, whichever manifest injustice to the extent that any such payment will not prejudice
is applicable, to the date the funds are delivered to the receiver. the orderly administration of the liquidation, under any of the following

circumstances:
(d) All costs, investigative and other expenses necessary to the recov-

ery of the property or funds, and reasonable attorney's fees. 1. The existence of the claim was not known to the claimant and he
filed his claim as promptly thereafter as reasonably possible after learn-

It is the intent of this section that a person found to be holding receiver- i f t
ship assets fully reimburse the receiver for any and all efforts made to
recover those assets. 2. A transfer to the claimant was avoided under ss. 631.261 and

Section 89. Section 631.155, Florida Statutes, is amended to read: 631.262.

631.155 Agents' balances; premiums and unearned commissions . ar 3. The valuation under s. 631.191 of security held by a secured credi-
5unarn rentbaa;.-Prtemiums and unearned commissions tor shows a deficiency, which is filed within 30 days after the valuation.unearnecd prcmiums.-Premiums and unearne d commissions am{

unearned premiums which have been collected on behalf of an insurer by (c) The court shall permit late-filed claims to share in distributions,
an agent, solicitor, agency, or other entity or person constitute an asset whether past or future, as if they were not late, if such claims are claims
of the insurer for which the agent, solicitor, agency, or other entity or of a guaranty association or foreign guaranty association for reimburse-
person has a duty to account to the receiver and to pay over amounts as ment of covered claims paid or expenses incurred, or both, subsequent to
may be due. The duty to account to the receiver shall encompass all per- the last day for filing when such payments were made and expenses
sons or entities involved in the handling and transmittal of premium incurred as provided by law.
funds. An accounting shall be provided to the receiver within 20 days
after receipt of a written demand for an accounting. If there is a dispute (d) The court may consider any claim filed late which is not covered
regarding the accounting, the court shall hear and decide the matter by paragraph (b) and permit it to receive distributions which are subse-

upon petition of the receiver. Compliance with this section and payment quently declared on any claims of a the same -e lower priority if the pay-
of sums determined to be owed by the court within 30 days of judgment, ment does not prejudice the orderly administration of the liquidation.
or within other payment terms approved by the court, shall constitute The late-filing claimant shall receive, at each distribution, the same per-
requirements for continued licensure of a person holding a license under centage of the amount allowed on his claim as is then being paid to claim-
the Florida Insurance Code, and failure to comply with this section shall ants of any lower priority. This payment of percentages shall continue
be sufficient grounds for the license revocation. until his claim has been paid in full.

Section 90. Section 631.171, Florida Statutes, is amended to read: (2)(a) Proof of a claim shall consist of a statement signed by the

631.171 Claims of residents against insurers domiciled in reciprocal claimant that includes all of the following information which is applica-
states.- ble:

(1) In a liquidation proceeding in a reciprocal state against an insurer 1. The particulars of the claim, including the consideration given for
domiciled in that state, if a notice to file claims has been issued by the it-
Florida receiver pursuant to s. 631.181(3), claimants against the insurer 2 The identity and amount of the security on the claim.
who reside within this state may file claims either with the ancillary
receiver, if any, in this state or with the domiciliary receiver. Claims must 3. The payments made on the debt, if any.
be filed on or before the last date fixed for the filing of claims in the
domiciliary liquidation proceeding. 4. A statement that the sum claimed is justly owing and that there is

no setoff, counterclaim, or defense to the claim.
(2) If a notice to file claims has been issued by the Florida receiver

pursuant to s. 631.181(3), claims belonging to claimants residing in this 5. Any right of priority of payment or other specific right asserted by
state may be proved either in the domiciliary state under the law of that the claimants.
state or in the ancillary proceeding, if any, in this state. If a claimant
elects to prove his claim in this state, he shall file his claim with the . A copy of the wtten instrument which the foundation of the
receiver in the manner provided in s. 631.181(1) and (2). The ancillary claim.
receiver shall make its recommendation to the court as under s. 7. The name and address of the claimant and the attorney who repre-
631.182(2), shall arrange a date for hearing if necessary under s. sents him, if any.
631.182(1), and shall give notice to the liquidator in the domiciliary state,
either by certified mail or by personal service at least 40 days prior to the (b) No claim need be considered or allowed if it does not contain all
date set for hearing. If the domiciliary liquidator, within 30 days after the the information in paragraph (a) which is applicable. The receiver may
giving of such notice, gives notice in writing to the ancillary receiver and require that a prescribed form be used, that other information and docu-
to the claimant, either by certified mail or by personal service, of his ments be included, and that the proof of claim be verified by an affidavit
intention to contest the claim, he is entitled to appear or to be repre- of the claimant.
sented in any proceeding in this state involving the adjudication of the
claim. (c) At any time, the receiver may request the claimant to present

information or evidence supplementary to that required under paragraph
(3) If a notice to file claims has not been issued by the Florida (a) and may take testimony under oath, require production of affidavits

receiver pursuant to s. 631.181(3), claims shall be proved and filed or depositions, or otherwise obtain additional information or evidence.
before the domiciliary receiver.

(d) No judgment or order against an insured or the insurer entered
(4)(3) The final allowance of the claim by the courts of this state shall after the date of filing of a successful petition for liquidation, and no

be accepted as conclusive as to amount and as to priority against special judgment or order against an insured or the insurer entered at any time
deposits or other security located in this state. by default or by collusion, need be considered as evidence of liability or

Section 91. Section 631.181, Florida Statutes, is amended to read: of the quantum of damages. No judgment or order against an insured or
the insurer entered within 4 months before the filing of the petition need

631.181 Filing and proof of claim.- be considered as evidence of liability or of the quantum of damages.
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(e) All claims of a guaranty association or foreign guaranty associa- (4) Benefits under policies of life or health insurance or annuities and
tion shall be in such form and contain such substantiation as may be other coverages as defined in s. 631.713 shall continue in force for such
agreed to by the association and the receiver. period as provided for by s. 631.717 or any applicable law governing a for-

(3) After the entry of the order of liquidation against a Florida- eign guaranty association.
domiciled insurer, regardless of any prior notice that may have been (5) Benefits under membership in a health maintenance organiza-
given to creditors, the receiver shall notify all persons who may have tion shall continue in force for such period as provided in part IV.
claims against the insurer that they must file such claims with it at a
place and within the time specified in the notice, or else such claims will Section 95. Subsection (1) of section 631.271, Florida Statutes, is
be forever barred. The Florida receiver need not give such notice in amended to read:
ancillary proceedings if the receiver obtains an order from the court
authorizing the receiver to not send out such notices, which order the 631.271 Priority of claims.-
court shall issue upon satisfactory evidence that the domiciliary (1) The priority of distribution of claims from the insurer's estate
receiver will be sending out similar notices and will accept and evaluate shall be in accordance with the order in which each class of claims is set
claims from Florida residents, that Florida residents may have objec- forth in this subsection. Every claim in each class shall be paid in full or
tions to evaluations heard in Florida, and that there are reasonable adequate funds shall be retained for such payment before the members
assurances that Florida policyholders and claimants will be treated o the next class may receive any payment. No subclasses may be estab-
fairly and equally as compared to residents of the domicile state. The lished within any class. The order of distribution of claims shall be:
time specified in the notice shall be as fixed by the court for filing of
claims and shall be not less than 6 months after the entry of the order of (a) Class 1.-
insolvency. The notice shall be given in such manner and for such reason-
able period of time as may be ordered by the court. 1. All of the receiver's costs and expenses of administration.

Section 92. Subsection (1) of section 631.182, Florida Statutes, is 2. All of the expenses of a guaranty association or foreign guaranty
amended to read: association in handling claims.

631.182 Receiver claims report and claimants objections procedure.- (b) Class 2.-Claims of the Federal Government.

(1) As soon as it has evaluated claims filed in the delinquency pro- (c) Class 3.-Debts due to employees for services performed, to the
ceeding, the receiver shall report the claims to the circuit court, specify- extent that such debts do not exceed $2,000 for each employee and repre-
ing in the report its recommendations with respect to the actions to be sent payment for services performed within 6 months before the filing of
taken thereon. Upon receipt of the report, the court shall enter an order the petition for liquidation. Officers and directors are not entitled to the
approving the claims so reported, unless an objection is filed thereto benefit of this priority. Such priority is in lieu of any other similar prior-
within a deadline set by the court. The court shall direct the receiver to ity which may be authorized by law as to wages or compensation of
provide notice to each claimant of the amount recommended on the claim employees.
and the deadline for filing objections to the receiver's report. The receiver
shall resolve objections to the satisfaction of the claimant or schedule a (d)e) Class 43.-All claims under policies for losses incurred, includ-
hearing before the court on objections filed to its report, and shall pro- ing third-party claims, all claims against the insurer for liability for
vide reasonable written notice of hearing to each claimant for which a bodily injury or for injury to or destruction of tangible property which
hearing is scheduled. claims are not under policies, and all claims of a guaranty association or

foreign guaranty association. All claims under life insurance and annuity
Section 93. Section 631.221, Florida Statutes, is amended to read: policies, whether for death proceeds, annuity proceeds, or investment

631.221 Deposit of moneys collected.-The moneys collected by the values, shall be treated as loss claims. That portion of any loss, indemnifi-
department in a proceeding under this chapter shall be deposited in a catlon for whlch is provided by other benefits or advantages recovered by
qualified public depository as defined in s. 280.02, which depository with the claimant, may not be included in this class, other than benefits or
regards to such funds shall conform to and be bound by all the provisions advantages recovered or recoverable in discharge of familial obligations
of chapter 280, or invested with the State Treasurer pursuant to chapter of support or by way of succession at death or as proceeds of life insur-
18. For the purpose of accounting for the assets and transactions of the ance, or as gratuities. No payment by an employer to his employee may
estate, the receiver shall use such accounting books, records, and sys- be treated as a gratuity.
tems as the court directs after it hears and considers the recommenda- (d) Class 4. Claims of th Fornil .ovcrrnmpnt.
tions of the receiver.

Section 94. Section 631.252, Florida Statutes, is amended to read: (e) Class 5.-Claims under nonassessable policies for unearned pre-
Section 94. Section 631.252, Florida Statutes, is amended to read: m o pr i ru s and claims of general creditors.miums or premium refunds and claims of general creditors.
631.252 Continuation of coverage.- (f) Class 6.-Claims of any state or local government. Claims, includ-

(1) All insurance policies or similar contracts of coverage, other than ing those of any state or local government for a penalty or forfeiture, shall
coverages defined in s. 631.713 or health maintenance organization cov- be allowed in this class, but only to the extent of the pecuniary loss sus-
erage under part IV, issued by the insurer shall be canceled upon eon tained from the act, transaction, or proceeding out of which the penalty
tinuc in force until the earliest to occur of the following: or forfeiture arose, with reasonable and actual costs occasioned thereby.

The remainder of such claims shall be postponed to the class of claims
(a) The date of entry of the liquidation or, if the court so provides under paragraph (i).

in its order, the expiration of 30 days from the date of entry of the liqui-
dation order, if the order sO specifios; (g) Class 7.-Claims filed after the time specified in s. 631.181(3),

except when ordered otherwise by the court to prevent manifest injustice,
(b) The normal expiration of the policy or contract coverage; or any claims other than claims under paragraph (h) or under paragraph
(c) The replacement of the coverage by the insured, or the replace- (i).

ment of the policy or contract of coverage, with a policy or contract (h) Class 8.-Surplus or contribution notes, or similar obligations,
acceptable to the insured by the receiver with another insurer; or and premium refunds on assessable policies. Payments to members of

(d) The termination of the coverage by the insured. domestic mutual insurance companies shall be limited in accordance with
law.

(2) A claim arising during souh continuation of coverage under para-
graph (1)(a) shall be treated as if it arose immediately before the order (i) Class 9.-The claims of shareholders or other owners.
of petition for liquidation. Section 96. Subsection (1) of section 631.391, Florida Statutes, is

(3) The 30-day coverage continuation period provided in paragraph amended to read:
(1)(a) may in no event be extended; and failure of actual notice to the 631.391 Cooperation of officers and employees.-
policyholder of the insolvency of the insurer, of commencement of a
delinquency proceeding, or of expiration of the extension period does not (1) Any officer, director, manager, trustee, agent, adjuster, employee,
affect such expiration. or independent contractor of any insurer or affiliate and any other
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person who possesses any executive authority over, or who exercises any under this part. Such immunity shall extend to the participation in any

control over, any segment of the affairs of the insurer or affiliate shall organization of one or more other state associations of similar purposes

fully cooperate with the department in any proceeding under this chapter and to any such organization and its agents or employees.

or any investigation preliminary or incidental to the proceeding. An order
of rehabilitation or liquidation which results in the discharge or suspen- Section 103. Sectlon 631.737, Florida Statutes, is created to read:

sion of any of the persons listed above does not operate to release such 631.737 Rescission and review generally.-The association shall
person from the duty to cooperate with the department as set out herein, review claims and matters regarding covered policies based upon the
To "cooperate" includes, but is not limited to, the following: record available to it on and after the date of liquidation. Notwithstand-

(a) To reply promptly in writing to any inquiry from the department ing any other provision of this part, to allow for orrderly claims adminis-
requesting such a reply; tration by the association, entry of a liquidation order by a court of com-

petent jurisdiction shall be deemed to toll for 1 year any rescission or
(b) Promptly to make available and deliver to the department any noncontestable period allowed by the contract, the policy, or by law.

books, accounts, documents, other records, information, data processing
software, or property of or pertaining to the insurer and in his possession, Section 104. Subsections (5) and (7) of section 631.814, Florida Stat-
custody, or control; or utes, are amended to read:

(c) Promptly to provide access to all data processing records in hard 631.814 Definitions.-As used in this part:
copy and in electronic form and to data processing facilities and services. (5) "Date of insolvency" means the effective date of an order of liqui-

Section 97. Section 631.66, Florida Statutes, is amended to read: dation entered by date a court of competent jurisdiction initially isouoes
ito order placing the departmcnt as the reeeiver of the HMO.

631.66 Immunity.-There shall be no liability on the part of, and no
cause of action of any nature shall arise against, any member insurer, the (7) "Health care services" means comprehensive health care services

association or its agents or employees, the board of directors, or the as defined in s. 641.19 servics, medical equipment, and cupplies fur
department or its representatives for any action taken by them in the nished by a provider, which may include, but which are not limited to,
performance of their powers and duties under this part. Such immunity medical, surgical, and dental care; poychological, optometric, optic, chiro
shall extend to the participation in any organization of one or more practic, podiatric, nuroing, physical therapy, and pharmaceutical swrvimco;,

other state associations of similar purposes and to any such organiza- health education, preventive medical, rhabilitative, and home health
tion and its agents or employees. scrvices; inpaticnt and outpatient hospital crvico; cxtendcd oare; nuro

ing home care; convelooeent intitutional care; laboratory and ambulanoe
Section 98. Paragraph (1) is added to subsection (3) of section invioec appliancoae, drugs, meodicin a ard uppliao; and any other care,

631.713, Florida Statutes, to read: servic, or treatment of disease, correction of dofeeto, or maintenanee f

631.713 Application of part.-thephysical and mental well being of human beingo

(3) This part shall not apply to: Section 105. Subsection (1) of section 631.816, Florida Statutes, is
(3) This part shall not apply to:aeddtra: amended to read:
(1) Any annuity contract or group annuity contract which is not

issued to and owned by an individual, except to the extent of any annu- 631.816 Board of directors.-

ity benefits guaranteed to an individual by an insurer under such con- (1) The board of directors of the plan shall consist of not less than

tract or certificate. five or more than nine persons serving terms as established in the plan

Section 99. Subsection (4) of section 631.714, Florida Statutes, is of operation. The department shall approve and appoint to the board
amended to read: persons recommended by the member HMOs. In the event the depart-

ment finds that any recommended person does not meet the qualifica-
631.714 Definitions.-As used in this part: tions for service on the board, the department shall request the member

HMOs to recommend another person. Each member shall serve for a
(4) "Covered policy" means any policy or contract set out in s. 631.713 4-year term and may be reappointed, except that terms may be stag-

and reduced to written, printed, or other tangible form. gered as defined in the plan of operation. Vacancies on the board shall

Section 100. Subsection (11) is added to section 631.717, Florida Stat be filled for the remaining period of the term in the same manner as ini-
utes, to read: tial appointments. If no members are selected by .. y.. 3t, 1989 the

utes, to read: department may appoint the initial members of the board of director.

631.717 Powers and duties of the association.- To oaleet the initial board of directoro and initially organize the plan, the
Insurance Commisoioncr shall give notice to all HMOs of the time and

(11) The association shall not be liable for any civil action under s. place of the organizational moeting. In determining voting rights at the

624.155 arising from any acts alleged to have been committed by a organizational meeting, each HMO is entitled to vote on the basis of

member insurer prior to its liquidation; however, this subsection does cumulative weighted voting based on the net written premium for non-
not affect the association's obligation to pay valid claims presented to Medicare and non-Medicaid policies.
it.

Section 106. Section 631.817, Florida Statutes, is amended to read:
Section 101. Subsection (3) of section 631.722, Florida Statutes, is Section 106. Section 631.817, Florida Statutes, is amended to read:

amended to read: 631.817 Eligibility.-

631.722 Powers and duties of department.- (1) Except as provided in subsection (2), any person of this state who
has lost their health care coverage serviees provided in an HMO due to

(3) Any action of the board of directors or of the association may be insolvency shall be eligible to obtain coverage as provided herein. Eligible
appealed to the department by any member insurer if such appeal is persons include all persons who were eligible to receive health care ser-
taken within 30 days of the action being appealed. If a member company vices under that subscriber's contract with the HMO.
is appealing an assessment, the amount assessed shall be paid to the
association and available to meet association obligations during the (2)(a) A person shall cease to be covered by the plan after the plan

pendency of the appeal. If the appeal on the assessment is upheld, the has provided paid out $300,000 in covered benefits for that person.

amount paid in error or excess shall be returned to the member com-
pany. Any final action or order of the department shall be subject to judi- (b) A person shall cease to be covered by the plan upon failure to pay,
cial review in a court of competent jurisdiction. or failure to have paid on their behalf, premiums as set by the board.

Coverage shall cease following a reasonable grace time period as set by
Section 102. Section 631.727, Florida Statutes, is amended to read: the board.

631.727 Immunity.-There shall be no liability on the part of, and no (c) A person shall cease to be covered by the plan 6 months after the

cause of action of any nature shall arise against, any member insurer or date of insolvency; however, if, at the time the plan's responsibility

its agents or employees, the association or its agents or employees, mem- would otherwise cease under this paragraph, the person is under treat-

bers of the board of directors, or the department or its representatives for ment for an injury that occurred or an illness that was diagnosed while

any action taken by them in the performance of their powers and duties the person was covered by the insolvent HMO or the plan, the plan shall
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remain responsible for treatment of such injury or illness until treat- (e) Pay for-th s-eat of all aerso pro d aHMO appoinlWe-te
ment has been completed or until the conditions specified in paragraph provide norvso whishi OXOCed- the amount of pmium or ontributien
(a) or paragraph (b) have been met. paid by tho sbosriber.

Section 107. Section 631.818, Florida Statutes, is amended to read: (f Pay for R Ioiesv i&whish wou1ld hays been L-v-rd by the-sub-
sieribtsr'S contrast with the insolvent HMO during- ayprozftme-free631.818 Powers and duties of the plan.-t dat of insolvonsy unil tat tha the pln Cbtains svra-fer

(1) In the event that an HMO is insolvent, the plan shall: tho subcribe withrwhih provides health

(a) Guarantee, reinsure, assume, or provide coverage for or cause to
be guaranteed, reinsured, assumed, or covered all of the subscriber con- (c)(g) Defend any claim filed contrary to the provisions of a. 641.315
tracts of the insolvent HMO subject to the terms and limitations pro- against a subscriber of an insolvent HMO asserted by a health care pro-
vided in this part. vider for services covered by the HMO contract. In the event that at pro-

vider obtains a judgment despite the provisions of s. 641.315, the plan
(b) Cover all services that would have been covered by the subscrib- shall pay the judgment. If a provider fails to obtain a judgment as to

ers' contracts with the insolvent HMO during any period from the date such claim, the plan shall be entitled to recover its reasonable costs and
of insolvency until the effective date of the replacement coverage with attorney's fees incurred in defending the claim.
another HMO or other entity that provides health care services or reim-
bursement or with a product determined by the plan and approved by (d)h44 Levy and collect assessments from HMOs pursuant to a.
the department. 631.819.

(a) CluaranteC or rinsuC, Cr Cauaz to be guaranted-,- aosume&-r (2) The plan may appoint one or more HMOs in the same geograph-
reinsured, all of tho oCusred policiso f the inolvont ; HMO ical area as defined in s. 641.19 to provide health care services, subject

to all of the following conditions:
(b) onsult with all HM;s in tesniCn gcegraphisn l area an thc insorl

-ont HMO alndr with ,.;cany" Cther HMO vd to gin prcvding see:i5s- (a) The plan must pay for the cost of all medical services provided
in the same geographial area ardor to obtain ovraC for ll subsri by an HMO involuntarily appointed to provide services that exceed the
eresCf thC insolvent HMO. amount of premium or contribution paid by the subscribers. Medical

services cost may include a reasonable amount for administrative and
(e) in the ey at that the plan tia I-IN-Ah'A tA Ahttli ily other services as determined by the board.

for- any subseriber within 15 days Cf thC dat- Cf in lvCy, open
Cnrollment proseso shall be Cffered to eligible subseribers by all HMOa (b) Once enrolled, an eligible subscriber may not be terminated from
op~erating in the same or- si- nmilar g r3 in solv en t-HMO·r-. ~m~l-coverage by the HMO for a period of 6 months following the date of

insolvency except for one of the following reasons:

shall be permittCd to CCet CoveragC fron tCC C-fthC availablC HM si. The 1. Nonpayment of premiums.

pso~n shall ho thC~ samC n ~ a .CffLrnd by r tc HMO in itssurrnt individual 2. Attainment of Medicare or Medicaid eligibility.
piy, or if tho H4MO dCes individuail piss 3. Nonresidency in the service area.
Mffreed by the HMO0 in its Cu n son;-Cri paisy;a hwgvsr, C waiting
p 4riods or prCexioting sondition s C r AImittC n shall apply. 4. Abusive and disruptive behavior.

2. The Cpen enrollm nt p sh b d C a30 day 5. Fraud.
prid eemmefling Cr e a he plan. The plan shall be rsp 6-
siblo fr giving notioc tC Cash, CligiblC pnrsn Cf thC righs r,, vid·:rd und~nr 66 Termination of eligibility.

(c) The plan shall consider the premium, services, benefits, and
3. During the Cpen enrollment- prsso, Cash- partieipating organia exclusions to be provided to each eligible person in designating the con-

tion shall aCCept for enrollment in its oonversion pln all CligiblC sub- tract of the appointed HMO to be used to provide services.
seribems whC apply for Covernge, regardless Cf fl, oss, raCC, s^^rreFedi (d) Such coverage shall not exclude a preexisting condition not
marital status, or national origin, until sush Can atino flls is n roll excluded by the policy of the insolvent HMO.
mont quota as detrmined by Cplan. To be aeeepted, n CligiblC p~an
must most any applieablC hoaltb s^rosning roguiremonto nd subhmit a (2) The plan may sonsult with insurers to obtain eovfragC for -sub-
Completed enrollmont applisation and t rst mnthly premium to An ssribsrs or an nsolvont HMO.
avallablo HMO w-ithkintho 30 day enroieat period. (3) ThC plan's responsibility for- thC payment of seflOees mrndored t

4. Tho plan sall" dctesmine the onroaimont quotas for sash H4MC by individuals by an HMO alppornted by. thC- plan topovd rie shell
detormoining the total number of oligible subosriboreron h insolvont torminate at tho end Cf tho suborbo's-onrat peried with the prior-
HMO and salsulatiing the prprint-arkot shores for- all HMOs HMO or- after 66 months, whihvris lae;hwver , fa h timC tho
available in tho s--is-.a.N:HOFhllber eurd to onroel! moro plan's r-esponsibilt ol otsv.-se terminate, an individual is u-nder
eligl susrbr hnispoortionate markot sar. Mako haros troatmat fo nirjr hish eosurred or- an illesas whih as dagnsed

shall ho sloulastod based upon tho totral] man numbo of no. Mdisaro aind whioe tho indivdal w r y thC insolvont HMO, tho plan shall
non; MoAdis-ai susrbrAoco hog hataspasofrdb roai rspnsibo for tramntouh injur orilnos ntltro atmn
cashl HMO4-0 in tho ser.-ice area, as reported in tho motreeturterly a oncmltd
roport submitted to the dopartment. (4) The plan shall dtrine tho amount of tho premium that -An;

5. Ones onr-oled, an eligiblo subseribor ayn hotominated frem HMO apnted pursuant to prgraph (1)() s lrgo to subsoribors
eoverage by tho HMO for a poi o t ,o pt for onoe of tho fol ansignod to thoHMO by tho plan. Tho m s l oa v

somparablo to tho premiuni ohargod to individual subsrior byHMOs-
of proiniunos. ~~~~~~~~~whish voluntarily offor inivdual POliisE h muto prmum to hoa. Nripaymot ofshargod shall be filod wihadprvd by the departmen prior to tin

b. Attaintamont of Modisare eligibility. . (5) Coorago o nod by th plan, whthr v n or inntary,

L Nolnrosidonoy in'n tho sorniso aror shall not ossludo aC preoxistig sondition not oxoludod by thenpolisyaof th

d. Abus·im an~d disruptivo isohavior
(3)4.64 If the plan fails to act within a reasonable period of time as

A -FFRIAu provided in this section subsectios-1 and (2), the department shall
have the powers and duties of the plan under this part.

ears sorvioss in assordElanee with a sonvori poiy to:- any subs rio (4)k74 The plan may render assistance and advice to the department,
the event that all HMOs refuso to onroll the susiat the department's request, concerning rehabilitation, payment of
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claims, continuance of coverage, or the performance of other contractual (2)44 Assessments for funds to meet the requirements of the plan
obligations of any insolvent HMO subject to a delinquency proceeding with respect to an insolvent HMO shall not be made until necessary to
or a proceeding under s. 624.90. implement the purposes of this part. In order to carry out its duties and

powers under this part, upon the insolvency of an HMO, the plan shall
(5)(84 The plan shall have standing to appear before any court in this levy and collect assessments as follows:

state which has jurisdiction over an insolvent HMO to which the plan is
or may become obligated under this part. Such standing shall extend to (a) Each HMO, prior to receiving pessesmig a certificate of authority
all matters germane to the powers and duties of the plan, including, but after en July 1, 1989, shall pay an assessment of $25,000 to the plan by
not limited to, proposals for reinsuring or guaranteeing the covered poli- July1,41r9 89-
cies of the insolvent HMO and the determination of the covered policies (b) If the funds provided under paragraph (a) are insufficient to carry
and contractual obligations. out the powers and duties of the plan, the plan shall levy an assessment

(6)(94 The plan may: directly against all HMOs.

(a) Enter into such contracts or perform such other actions as are (3)54 All assessments against HMOs shall be levied as a percentage
necessary or proper to carry out the provisions and purposes of this part. of annual earned premium revenue for non-Medicare and non-Medicaid
necessary or proper to carry out the provisions and purposes of this part. contracts. In no event may the plan assess in any calendar year more than

(b) Sue or be sued, including the taking of any legal actions necessary 0.5 percent of each HMO's annual earned premium revenue for non-
or proper for the recovery of any unpaid assessments under this part. Medicare and non-Medicaid contracts.

(c) Borrow money to effect the purposes of this part. Any notes or (4)ra The plan may temporarily defer, in whole or in part, the assess-
other evidence of indebtedness of the plan not in default shall be legal ment of a member HMO, if, in the opinion of the board, payment of the
investments for domestic insurers or HMOs and may be carried as admit- assessment would endanger the ability of the HMO to fulfill its contrac-
ted assets. tual obligations.

(d) Employ or retain such persons as are necessary to handle the (5)47} It shall be proper for any member HMO, in determining its
financial transactions of the plan and to perform such other functions as premium rates, to consider the amount reasonably necessary to meet its
become necessary or proper under this part. assessment obligations under this part.

(e) Negotiate and contract with any liquidator, rehabilitator, conser- Section 109. Subsection (1) and paragraph (a) of subsection (4) of sec-
vator, or ancillary receiver to carry out the powers and duties of the plan. tion 631.820, Florida Statutes, are amended to read:

(f) Take such legal action as may be necessary to avoid payment of 631.820 Plan of operation.-
improper claims. (1)(4 The plan shall submit to the department a proposed plan of

Section 108. Section 631.819, Florida Statutes, is amended to read: operation and any amendments thereto necessary or suitable to assure
Section'~~ '108.~~ Scthe fair, reasonable, and equitable administration of the plan. The pro-

631.819 Assessments.- posed plan of operation and any amendments thereto shall become effec-
tive upon approval in writing by the department.

(1) For the purposes of providing the funds necessary to carry out the
powers and duties of the plan, the board of directors shall assess the (b) If the plan fails to nubmit a suitable proposed plan of operation
member HMOs and thA Hoalth Laro Financing Adminintration sopa by Octobcr 31, 1989, or within an etcnsion of time theroforo a the
rately at such time and for such amounts as the board finds necessary. dePartmont, for good as, may grant, or if at any ti thereafter the
Assessments shall be due not less than 30 days after written notice to the plan fails to nubmit uitable amondmcnt to theo plan, the department

~~member insurers. sha~ll, after notico and hearing, adopt suoh reasonablo rubs oarc nccs
member insurers. .~ F c.+ ~ II-:, FLn~ - ·n ·~nnlnr;·Lsary to offoctuato tho provisions of this part. Such rules Shall continue in

(2) Thor ohall Me two laon of anonomont madc bythebard of fore until modifiod by thc departmont or suerocded by a proposoed plan

directors, oaoh of gwhich shall be mainitair.d in a oparato fund: submitted by the plan and approved b 1y the doprtmont.

(a) Classe A asesnoments whih shall be for the purposs of carrying (4)(a) The plan of operation may provide that any or all powers and

out the powero and duties rof th plan an they rclate to non Modicaro and duties of the plan, except those under s. 631.818(6)*9(b) and (c) and a.

non Modicaid 'ubooriborn for the mombcr HMOn. 631.819, are delegated to an administrator which may be a corporation,
association, or other organization which performs or will perform func-

(b) Cla B ssenam which nhll bofr th pup_ fcar nout tions similar to those of this plan, or its equivalent.
tho poorn ad duties of thc plan nto cat oMdcr nueribors

ofwero~, ndr dutiesn of the pln- at Ctey mr.lt to Mthecaro momborcriHM Section 110. Subsection (1) of section 631.821, Florida Statutes, is
amended to read:

(c) Allocation of -p-ns to thc two clamnos of fundn undor this nub
\Action eshall bc based on th actual cxpencnn of oeh clo ne of mcmbernhip 631.821 Powers and duties of the department.-

and an allocation of all other oxpcono on a bis, a t by tho board of (1) The department may suspend or revoke, after notice and hearing,
dirctorn, which in fair and han a ronaonable dogroen of accuracy, roecon the certificate of authority of a member HMO that fails to pay an assess-
ing that exact dotenrminations may not always be ponoibloA. ment when due, or fails to comply with the approved plan of operation

(3)A noAmont for Modicaro oubmcriborn shall be collected only from of the plan, or fails either to timely comply with or to timely appeal pur-
tho Hoalth Caro F, ~:inancingAdnmr inisratio~n a~nd shllf hbao ont suant to subsection (2) its appointment under s. 631.818t2).Mt, U~nl~. Cln-n :~~~n:-. 1il,: ration ,,ar Shojil be -based thl
Florida earned promium rcvcnuo for onch year for all Florida Modicare Section 111. Section 631.822, Florida Statutes, is amended to read:

#HMO 8PIremium rovcnuo.e 631.822 Records of plan.-Records shall be kept of all negotiations
(a) The HoUalth Caro Financing Administration hall have until July omd meetings of the board and transactions under in which the plan or

1, 1989, to notify the plan if it doniros to havo ito Modionro subscribers its representatives carry out the plan's disuen the activitinoftheplan
covered by th plan and receivo the beneofit of the plan. Such notification in carrying out itso powers and duties. Records of such negotiations -

shall obligate th Hoalth Caro Financing Administration to pay the Mod meetings or transactions shall be made public upon the termination of a
icaro portion of all anaomentoe of tho plan. If th. Halth Care Financing. liquidation, rehabilitation, or revocation proceeding involving the insol-

Adminintration failo to notify the plan of its intention to participate in vent HMO.

tho plan or notifis th plan that it do not dniro to join th plan by Section 112. Section 641.19, Florida Statutes, is amended to read:
July1, ,1989, thon Medisaro subecribern of Florida HMOa shall not beo li
gibel to participate in or recinv any benefitso of the plan. 641.19 Definitions.-As used in this part, the term:

(b) If the Hoalth Caro Financing Administration doclines to partici (1) "Affiliate" means any entity which exercises control over or is con-
patc in the asociation, tho asoensmonto shall apply to all oFlorida eafnd} trolled by the health maintenance organization, directly or indirectly,
promis for non Modicare and non Modicaid premium r eovnuc only. through:
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(a) Equity ownership of voting securities; (10) "Statutory accounting principles" means generally accepted
(b) Common managerial control; or accounting principles, except as modified by this part.

(c) Collusive participation by the management of the health mainte- (11) "Subscriber" or "nrollee means an entity or individual who has
nance organization and affiliate in the management of the health mainte- contracted, or on whose behalf a contract has been entered into, with a
nance organization or the affiliate. health maintenance organization for health care services or other persons

who also receive health care services as a result of the contract.
(2) "Comprehensive health care services" means services, medical

equipment, and supplies furnished by a provider, which may include, but (12) "Surplus" means total statutory assets in excess of total liabili-
which are not limited to, medical, surgical, and dental care; psychological, ties, except that assets pledged to secure debts not reflected on the books
optometric, optic, chiropractic, podiatric, nursing, physical therapy, and of the health maintenance organization shall not be included in surplus.
pharmaceutical services; health education, preventive medical, rehabili- Surplus includes capital stock, capital in excess of par, other contributed
tative, and home health services; inpatient and outpatient hospital ser- capital, retained earnings, and surplus notes.
vices; extended care; nursing home care; convalescent institutional care;
technical and professional clinical pathology laboratory services; labora- (13) "Surplus notes" means debt which has been guaranteed by the
tory and ambulance services; appliances, drugs, medicines, and supplies; United States Government or its agencies, or debt which has been subor-
and any other care, service, or treatment of disease, or correction of dinated to all claims of subscribers and general creditors of the organiza-
defects for, or maintenance of the physical and mental well being of tion-
human beings. (14) "Uncovered expenditures" means the cost of health care services

(3) "Department" means the Department of Insurance. that are covered by a health maintenance organization, for which a sub-
scriber would also be liable in the event of the insolvency of the organiza-

(4) "Entity" means any legal entity with continuing existence, includ- tion
ing, but not limited to, a corporation, association, trust, or partnership.

(15) "Reporting period" means the annual accounting period or any(5) "Guaranteeing organization" is an organization which is domiciled (15) "p p " measthe annual ting period or any
in the United States; which has authorized service of process against it; part thereof or the fiscal year of the health maintenanc orgazation.
and which has appointed the Insurance Commissioner and as Treasurer (16) "Geographic area" means the county or counties, or any portion
as its agent for service of process issuing upon any cause of action arising of a county or counties, within which the health maintenance organiza-
in this state, based upon any guarantee entered into under this part. tion provides or arranges for comprehensive health care services to be

(6) "Health maintenance contract" means any contract entered into available to its subscribers.
by a health maintenance organization with a subscriber or group of sub- (17) "Capitation" means the fixed amount paid by an HMO to a
scribers to provide comprehensive health care services in exchange for a health care provider under contract with the health maintenance organi-
prepaid per capita or prepaid aggregate fixed sum. zation in exchange for the rendering of covered medical services.

(7) "Health maintenance organization" means any organizationCopayment means a specific dollar amount, except as other-
authorized under this part which: (18) Copayment means a specific dollar amount, except as other-

wise provided for by statute, that the subscriber must pay upon receipt
(a) Provides emergency care, inpatient hospital services, physician of covered health care services. Copayments may not be established in

care including care provided by physicians licensed under chapters 458, an amount that will prevent a person from receiving a covered service
459, 460, and 461, ambulatory diagnostic treatment, and preventive or benefit as specified in the subscriber contract approved by the
health care services; department.

(b) Provides, either directly or through arrangements with other per- Section 113. Subsection (1) of section 641.21, Florida Statutes, is
sons, health care services to persons enrolled with such organization, on amended to read:
a prepaid per capita or prepaid aggregate fixed-sum basis;

641.21 Application for certificate.-
(c) Provides, either directly or through arrangements with other per-

sons, comprehensive these health care services which subscribers are (1) Before any entity may operate a health maintenance organization,
entitled to receive pursuant to a contract might reasonably require to it shall obtain a certificate of authority from the department. The depart-
maintain good health; ment shall accept and shall begin its review of an application for a certifi-

(d) Provides physician services, by physicians licensed under chap- cate of authority anytime after an organization has filed an application
ters 458, 459, 460, and 461, directly through physicians who are either for aHealth C Provider Certificate pursuant to part IV of this chap
employees or partners of such organization or under arrangements with ter. However, the department shall not issue a certificate of authority to
a physician or any group of physicians; and any applicant which does not possess a valid Health Care Provider Certif-

icate issued by the Department of Health and Rehabilitative Services.
(e) If an HMO offers services through a managed care system, then Each application for a certificate shall be on such form as the department

the managed care system must be a system in which a primary physician shall prescribe, shall be verified by the oath of two officers of the corpo-
licensed under chapter 458 or chapter 459 and chapters 460 and 461 is ration and properly notarized, and shall be accompanied by the follow-
designated for each subscriber upon request of a subscriber requesting ing:
service by a physician licensed under any of those chapters, and is
responsible for coordinating the health care of the subscriber of the (a) A copy of the articles of incorporation and all amendments
respectively requested service and for referring the subscriber to other thereto;
providers of the same discipline when necessary.

(b) A copy of the bylaws, rules and regulations, or similar form of doc-
(8) "Insolvent" or "insolvency" means that all the statutory assets of ument, if any, regulating the conduct of the affairs of the applicant;

the health maintenance organization, if made immediately available,
would not be sufficient to discharge all of its liabilities or that the health (c) A list of the names, addresses, and official capacities with the
maintenance organization is unable to pay its debts as they become due organization of the persons who are to be responsible for the conduct of
in the usual course of business. In the event that all the assets of the the affairs of the health maintenance organization, including all officers,
health maintenance organization, if made immediately available, would directors, and owners of in excess of 5 percent of the common stock of the
not be sufficient to discharge all of its liabilities, but the organization has corporation. Such persons shall fully disclose to the department and the
a written guarantee of the type and subject to the same provisions as out- directors of the health maintenance organization the extent and nature
lined in s. 641.225, the organization shall not be considered insolvent of any contracts or arrangements between them and the health mainte-
unless it is unable to pay its debts as they become due in the usual course nance organization, including any possible conflicts of interest;
of business.

(d) A complete biographical statement on forms prescribed by the
(9) "Provider" means any physician, hospital, or other institution, department, and an independent investigation report and fingerprints

organization, or person that furnishes health care services and is licensed obtained pursuant to chapter 624, of all of the individuals referred to in
or otherwise authorized to practice in the state. paragraph (c);
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(e)*d4 A statement generally describing the health maintenance orga- (1) The maintenance of a valid and current Health Care Provider
nization, its operations, and its grievance procedures; Certificate issued pursuant to part IV of this chapter is a condition of the

maintenance of a valid and current certificate of authority issued by the
(f)(e) Forms of all health maintenance contracts, certificates, and department to operate a health maintenance organization. Denial or, rev-

member handbooks the applicant proposes to offer the subscribers, show- ocation, or nonrnowal of a Health Care Provider Certificate shall be
ing the benefits to which they are entitled, together with a table of the deemed to be an automatic and immediate cancellation of a health main-
rates charged, or proposed to be charged, for each form of such contract. tenance organization's certificate of authority. At the discretion of the
A certified actuary shall: Department of Insurance, nonrenewal of a Health Care Provider Certif-

icate may be deemed to be an automatic and immediate cancellation of
1. Certify that the rates are neither inadequate nor excessive nor a health maintenance organization's certificate of authority if the

unfairly discriminatory; Department of Health and Rehabilitative Services notifies the Depart-

2. Certify that the rates are appropriate for the classes of risks for ment of Insurance, in writing, that the Health Care Provider Certificate
which they have been computed; and will not be renewed.

3. File an adequate description of the rating methodology showing Section 117. Subsections (1) and (2) of section 641.26, Florida Stat-
that such methodology follows consistent and equitable actuarial princi- utes, are amended to read
pies; 641.26 Annual report.-

(g)(- A statement describing with reasonable certainty the geo- (1) Every health maintenance organization shall, annually within 3
graphic area or areas to be served by the health maintenance organiza- months after the end of its fiscal year, or within an extension of time
tion; therefor as the department, for good cause, may grant, in a form en forms

prescribed by the department, file a report with the department, verified
(h)( An audited financial statement prepared on the basis of statu- by the oath of two exeeuti'e officers of the organization or, if not a corpo-

tory accounting principles and certified by an independent certified ration, of two persons who are principal managing directors of the affairs
public accountant, except that surplus notes acceptable to the depart- of the organization, properly notarized, showing its condition on the last
ment and meeting the requirements of this act shall be included in the day of the immediately preceding reporting period. Such report shall
calculation of surplus; and include:

(i)Ah) Such additional reasonable data, financial statements, and (a) A financial statement of the organization filed on a computer
other pertinent information as the department may require with respect diskette using a format acceptable to the department;
to the determination that the applicant can provide the services to be
offered. (b) A financial statement of the organization filed on forms accept-

able to the department;
Section 114. Section 641.215, Florida Statutes, is created to read: An audited financial statement of the organization, including

(c'(c)* An audited financial statement of the organization, including
641.215 Conditions precedent to issuance or maintenance of certifi- its balance sheet and a statement of operations for the preceding year

cate of authority; effect of bankruptcy proceedings.- certified by an independent certified public accountant, prepared in
accordance with statutory accounting principles;

(1) As a condition precedent to the issuance or maintenance of a cer-
tificate of authority, a health maintenance organization insurer must file (d)b) The number of health maintenance contracts issued and out-
or have on file with the department: standing and the number of health maintenance contracts terminated;

(a) An acknowledgment that a delinquency proceeding pursuant to (e)( The number and amount of damage claims for medical injury
part I of chapter 631 or supervision by the department pursuant to ss. initiated against the health maintenance organization and any of the pro-
624.80-624.87 constitutes the sole and exclusive method for the liquida- viders engaged by it during the reporting year, broken down into claims
tion, rehabilitation, reorganization, or conservation of a health mainte- with and without formal legal process, and the disposition, if any, of each
nance organization. such claim;

(b) A waiver of any right to file or be subject to a bankruptcy pro- (f)4 An actuarial certification that:
ceeding. 1. The health maintenance organization is actuarially sound, which

certification shall consider the rates, benefits, and expenses of, and any
(2) The commencement of a bankruptcy proceeding either by or other funds available for the payment of obligations of, the organization;

against a health maintenance organization shall, by operation of law:
2. The rates being charged or to be charged are actuarially adequate

(a) Terminate the health maintenance organization's certificate of to the end of the period for which rates have been guaranteed;
authority.

3. Incurred but not reported claims and claims reported but not fully
(b) Vest in the department for the use and benefit of the subscribers paid have been adequately provided for; and

of the health maintenance organization the title to any deposits of the
insurer held by the department. (g)4e Such other information relating to the performance of health

maintenance organizations as is required by the department.
If the proceeding is initiated by a party other than the health mainte-
nance organization, the operation of subsection (2) shall be stayed for a (2) Every health maintenance organization shall file quarterly, within
period of 60 days following the date of commencement of the proceeding. 45 days after each of its quarterly reporting periods, an unaudited finan-

cial statement of the organization as described in paragraphs (1) (a) and
Section 115. Subsection (1) of section 641.228, Florida Statutes, is (1)(b). The quarterly report shall be verified by the oath of two officers

amended to read: of the organization, properly notarized.

641.228 Florida Health Maintenance Organization Consumer Assist- Section 118. Subsection (1) of section 641.27, Florida Statutes, is
ance Plan.- amended to read:

(1) The department shall not issue a certificate to any health mainte- 641.27 Examination by the department.-
nance organization after July 1, 1989, until the applicant health mainte- (1) The department shall examine the affairs, transactions, accounts,
nance organization has paid in full its special asessment as set forth in business records, and assets of any health maintenance organization as
s. 631.819(2)4v(a). often as it deems it expedient for the protection of the people of this

Section 116. Subsection (1) of section 641.23, Florida Statutes, is state, but not less frequently than once every 3 years. In lieu of making
amended to read: its own financial examination, the department may accept an independ-

ent certified public accountant's audit report prepared on a statutory
641.23 Revocation or cancellation of certificate of authority; suspen- accounting basis consistent with this part. However, except when the

sion of enrollment of new subscribers; terms of suspension.- medical records are requested and copies furnished pursuant to s.
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455.241, medical records of individuals and records of physicians provid- (2) In addition to the practices prohibited in s. 641.3903:
ing service under contract to the health maintenance organization shall
not be subject to audit, although they may be subject to subpoena by (a) No health maintenance organization or person representing such
court order upon a showing of good cause. For the purpose of examina- health maintenance organization shall employ any method of marketing
tions, the department may administer oaths to and examine the officers having the effect of or tending to induce the purchase of health care plans
and agents of a health maintenance organization concerning its business through fraud, deceit, force, fright, threat whether explicit or implied,
and affairs. The expcnsoc of examination of each health maintenance intimidation, harassment, or undue pressure to purchase or recommend
organization by the department shall be subject to the same terms and the purchase of a health maintenance organization contract.
conditions as apply to insurers under pa-t -I of chapter 624 of-the Florida
In"ourpnc Code. In no event shall expenses of all examinations exceed a (b) No participating provider, employee, or agent of such participat-
maximum of $20,000 for any 1-year period. Any rehabilitation, liquida- ing provider shall be an agent for or conduct any sales activities for a
tion, conservation, or dissolution of a health maintenance organization health maintenance organization with whom they have a provider con-
shall be conducted under the supervision of the department, which shall tract.
have all power with respect thereto granted to it under the laws governing
the rehabilitation, liquidation, reorganization, conservation, or dissolu- Section 123. Subsections (3), (5), (8), (13), (16), and (18) of section
tion of life insurance companies. 641.31, Florida Statutes, 1990 Supplement, are amended, and subsection

(22) is added to said section, to read:
Section 119. Section 641.28, Florida Statutes, is amended to read:

641.31 Health maintenance contracts.-641.28 Civil remedy.-In any civil action brought by the subscriber
after the completion of the statewide subscriber assistance program pro- (3)(a) If a health maintenance organization desires to amend any con-
vided for in s. 641.311 to enforce the terms and conditions of a health tract with its subscribers or any certificate or member handbook, or
maintenance organization contract, the provisions of s. 627.428 shall desires to change any rate charged for the contract or to change any basic
apply and a health maintenance organization shall be liable for reason- health maintenance contract, certificate, grievance procedure, or member
able attorney's fees and costs under this section. If the subscriber does handbook form, or application form where written application is required
not complete the statewide subscriber assistance program, attorney's and is to be made a part of the contract, or printed amendment, adden-
fees may be awarded to the prevailing party the prevailing partyis anti dum, rider, or endorsement form or form of renewal certificate, it may do
tied tno rcover reasnable attornAey's fees and court coots. This section so, upon filing with the department the proposed change, amendment, or
shall not be construed to authorize a civil action against the department, change in rates. Any proposed change shall be effective immediately sub-
its employees, or the Insurance Commissioner or against the Department ject to disapproval by the department. Following receipt of notice of suchof Health and Rehabilitative Services, its employees, or the secretary of disapproval the ofpartmentFolowi recei nottce of niuc
that department. disapproval or withdrawal of approval, no health maintenance organiza-

tion shall issue or use any form or rate disapproved by the department
Section 120. Section 641.284, Florida Statutes, is created to read: or as to which the department has withdrawn approval. Any change in

641.284 Liquidation, rehabilitation, reorganization, and conservation; therate requires at least 30 days' advncewritten notice to the sub-
exclusive methods of remedy.-A delinquency proceeding under part I of scriber In the case of a group member, there may be a contractual
chapter 631 or supervision by the department under ss. 624.80-624.87 agreement with the health maintenance organization to have the
constitute the sole and exclusive means of liquidating, reorganizing, reha- employer provide the required notice to the individual members of the
bilitating, or conserving a health maintenance organization. group.

Section 121. Subsection (2) of section 641.29, Florida Statutes, is (b) The department shall disapprove any form filed under this sub-
amended to read: section, or withdraw any previous approval thereof, if the form:

641.29 Fees.-Every health maintenance organization shall pay to the 1. Is in any respect in violation of, or does not comply with, any provi-
department the following fees: sion of this part or rule adopted thereunder.

(2) For filing each annual report, which must be filed on computer 2. Contains or incorporates by reference, where such incorporation is
diskettes, $150. otherwise permissible, any inconsistent, ambiguous, or misleading clauses

or exceptions and conditions which deceptively affect the risk purported
Section 122. Section 641.309, Florida Statutes, is created to read: to be assumed in the general coverage of the contract.
641.309 Standards for marketing to persons eligible for Medicare.- 3641.309 Standards for marketing to persons eligible for Medicare- 3. Has any title, heading, or other indication of its provisions which
(1) Every health maintenance organization marketing coverage to is misleading.

Medicare participants or persons eligible for Medicare in this state, 4. Is printed or otherwise reproduced in such a manner as to render
directly or through its agents shall: 4. Is printed or otherwise reproduced in such a manner as to render

any material provision of the form substantially illegible.
(a) Establish marketing procedures to assure that any comparison of

benefits between Medicare or any other health maintenance organization 5. Contains provisions which are unfair, inequitable, or contrary to
offering such coverage by its agents will be fair and accurate. the public policy of this state or which encourage misrepresentation.

(b) Establish marketing procedures to assure proper notification to 6. Charges rates that are determined by the department to be inade-
the Medicare participant of enrollment or disenrollment from the health quate, excessive, or unfairly discriminatory, or the rating methodology
maintenance organization. Such notification shall be made in a timely followed by the health maintenance organization is determined by the
manner. department to be inconsistent, indeterminate, ambiguous, or encouraging

misrepresentation or misunderstanding. Use of the rating methodology(c) Display prominently by type, stamp, or other appropriate means, must be discontinued immediately upon disapproval unless the health
on the first page of the application and contract, the following:If a new rating

"Notice to buyer: When you enroll in this health maintenance organiza- methodology is filed with the department, the premiums determined by
tion, you will be disenrolled from Medicare. The buyer should be aware such newly filed rating methodology may apply prospectively only to
that in order to receive payment or coverage for services such services new or renewal business written on or after the effective date of the
must be rendered by physicians, hospitals, and other health care provid- responsive filing made by the health maintenance organization.
ers designated by the health maintenance organization. If the services are
rendered by a nonparticipating physician, hospital, or other health care 7. Excludes coverage for human immunodeficiency virus infection or
provider, the purchaser may be liable for payment for such services acquired immune deficiency syndrome or contains limitations in the ben-
except in very limited circumstances." efits payable, or in the terms or conditions of such contract, for human

immunodeficiency virus infection or acquired immune deficiency syn-
(d) Inquire and otherwise make every reasonable effort to identify drome which are different than those which apply to any other sickness

whether a prospective Medicare participant has previously been enrolled or medical condition.
in either the same health maintenance organization as a Medicare partici-
pant or in another health maintenance organization as a Medicare partic- (c) It is not the intent of this subsection to restrict unduly the right
ipant. to modify rates in the exercise of reasonable business judgment.
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(5) Every subscriber shall receive a clear and understandable descrip- (22) Each health maintenance organization that offers a group plan
tion of the method of the health maintenance organization for resolving within this state must have at least one open enrollment period of not
subscriber grievances, and the method shall be set forth in the contract, less than 30 days every 18 months. Such open enrollment periods are
certificate, and member handbook. The organization shall also furnish, required for as long as the group exists unless the health maintenance
at the time of initial enrollment and when necessary due to substantial organization and the employer mutually agree to a shorter period of
changes to the grievance process a separate and additional communica- time than 18 months.
tion prepared or approved by the department notifying the contract
holder of a group contract or subscriber of an individual contract of (23) The contract shall include the following provision:
their rights and responsibilities under the grievance process. "Time limit on certain defenses: Relative to a misstatement in the

(8) A health maintenance organization providing medical benefits or application, after 2 years from the issue date, only fraudulent misstate-
payments to a subscriber who suffers injury, disease, or illness by virtue ments in the application may be used to void the policy or deny any
of the negligent act or omission of a third party is entitled to reimburse- claim for loss incurred or disability starting after the 2-year period."
ment from the subscriber in accordance with the provisions of s.
768.76(4), on a fee for orvi bas, for th raonabl valu of th bno (24) Each health maintenance organization that provides for inpa-
fito or paymentsn providd. Howovr, the health maintenance organization tient and outpatient services by allopathic hospitals shall provide as an

is not entitlod to rimburent for mdical xpon rndrd in oxo option of the subscriber similar inpatient and outpatient services by
of the subsriehr's monetary roeoovory from the third party hospitals accredited by the American Osteopathic Association when

thIurb' ocaroor fromsuch services are available in the same service area of the HMO and the

(13) In addition to the requirements of this section, with respect to a osteopathic hospital agrees to provide the services as specified herein.
person who is entitled to have payments for health care costs made under As a condition precedent to providing osteopathic inpatient and outpa-
Medicare, Title XVIII of the Social Security Act ("Medicare"), Parts A tient services through an osteopathic hospital that has not entered into
and/or B: a written contract with the HMO, the HMO may require the subscriber

(a) The health maintenance organization shall mail or deliver notifi- or any other person receiving osteopathic services to release the HMO
cation to the Medicare beneficiary of the date of enrollment in the health from any liability arising from any act of omission or commission consti-
maintenante Morganization within 10 days after receiving notification of tuting malpractice in the delivery of osteopathic care from that hospi-maintenance organization within 10 days tate Theiin noiiainoosteopathic hospital providing the inpatient and outpatient
enrollment approval from the United States Department of Health and ta The osteopathic hospital providing the inpatient and outpatient
Human Services, Health Care Financing Administration. When a Medi- services for the HMO shall charge rates that do not exceed the osteo-
care beneficiary who is a subscriber of the health maintenance organiza- pathic hospital' s usual and customary rates less the average discount
tion requests disenrollment from the organization, the organization shall provided by allopathic hospitals providing the HMO services in the
mail or deliver to the beneficiary notice of the effective date of the disen- same service area of the HMO.
rollment within 10 days after receipt of the written disenrollment Section 124. Section 641.3108, Florida Statutes, is amended to read:
request. The health maintenance organization shall forward the disenrol-
lment request to the United States Department of Health and Human 641.3108 Notice of cancellation of contract.-Except for nonpayment
Services, Health Care Financing Administration, in a timely manner so of premium or termination of eligibility, no health maintenance organiza-
as to effectuate the next available disenrollment date, as prescribed by tion may cancel or otherwise terminate or fail to renew a health mainte-
such federal agency. nance contract without giving the subscriber at least 45 30 days' notice in

(b) The health maintenance contract, certificate, or member hand- writing of the cancellation, termination, or nonrenewal of the contract.
(b) The health maTtenance contract, certificate or member hand- he written notice shall state the reason or reasons for the cancellation,

book shall be delivered to the subscriber no later than the earlier of 10 termination or nonrenewal. All health maintenance contracts shall con-
working days after the health maintenance organization and the Health tain a clause which requires that this notice be given. In the case of a
Care Financing Administration of the United States Department of health maintenance contract issued to an employer or person holding the
Health and Human Services approve the subscriber's enrollment applica- contract on behalf of the subscriber group, the health maintenance orga-
tion or the effective date of coverage of the subscriber under the health nization may make the notification through the employer or group con-
maintenance contract. However, if notice from the Health Care Financing tract holder, and, if the health maintenance organization elects to take
Administration of its approval of the subscriber's enrollment application this action through the employer or group contract holder, the organiza-
is received by the health maintenance organization after the effective tion shall be deemed to have complied with the provisions of this section
coverage date prescribed by the Health Care Financing Administration, requirements
the health maintenance organization shall deliver the contract, certifi- upon notfy requesting the employer or group contract holder of the requirements
cate, or member handbook to the subscriber within 10 days after receiv- of th is section and requesting the employer or group contract holder to
ing such notice. When a Medicare recipient is enrolled in a health main-
tenance organization program, the contract, certificate, or member Section 125. Section 641.311, Florida Statutes, is amended to read:
handbook shall be accompanied by a health maintenance organization
identification sticker with instruction to the Medicare beneficiary to 641.311 Statewide Subscriber Assistance Program.-
place the sticker on the Medicare identification card. (1) The department shall adopt and implement a program to provide

(c) The Departmcnt of Hcalth and Rchabilitativ Services is prohib assistance to subscribers, including those whose grievances are not satis-
itod from contracting on a prepaid or fixed sum basin for Mcdicaid oer factorily resolved by the health maintenance organization. The program
vinoo with an entity if any of iocr, diroctor, agont, managing omployo, or shall include the following:
owner of stock or bcnefioial intorot in cocoo of 5 percent common or
prcfcrred stock or the ontity itelf has been convicted of a criminal 14(a) A review panel which may periodically review, consider, and
offnc rlated to thc delivry of an itm or srv-ic undcr Titlc XVIII or recommend to the department any actions the department should take
Title XIX of the Soeial Surity Act or has boon found guilty of a crimo concerning individual cases heard by the panel as well as the types of sub-
involving fraud income tax ovasion or obstruction of juotico. scriber grievances which have not been satisfactorily resolved after the

HiveivuiE ' 'iraua, inom lx vasubscribers follow the full grievance procedures of the health mainte-
(16) The contracts eentaet must clearly disclose the intent of the nance organizations. The proceedings of the grievance panel shall not be

health maintenance organization as to the applicability or nonapplica- subject to the provisions of chapter 120. The review panel shall consist of
bility of coverage to preexisting conditions. If coverage of the contract is members employed by the department and members employed by the
not to be applicable to preexisting conditions, the contract shall specify, Department of Health and Rehabilitative Services, chosen by their
in substance, that coverage pertains solely to accidental bodily injuries respective agencies. The Department of Insurance may contract with a
resulting from accidents occurring after the effective date of coverage and medical director and a primary care physician who shall provide addi-
that sicknesses are limited to those which first manifest themselves sub- tional technical expertise to the review panel. The medical director
sequent to the effective date of coverage. shall be selected from a health maintenance organization with a current

certificate of authority to operate in Florida. Outoido qualified, impar
(18) Health maintenance contracts which provide coverage, benefits, tial consultanto may be conoultod in connoction with the typos of griov

or services for maternity care shall provide, as an option to the sub- aneos outaidc the oxpertisc of the review panel.
scriber. the services of nurse-midwives and midwives licensed pursuant to
chapter 467, and the services of birth centers licensed pursuant to ss. (b) A plan to disseminate information concerning the program to
383.30-383.335, if such services are available within the service area. the general public as widely as possible.
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(2)4b Every health maintenance organization shall submit a quar- Section 127. Section 641.315, Florida Statutes, is amended to read:
terly report to the department listing the number and the nature of all
subscribers' grievances which have not been resolved to the satisfaction 641.315 Provider contracts-
of the subscriber after the subscriber follows the full grievance procedure (1) Whenever a contract exists between a health maintenance organi-
of the organization. zation and a provider and the organization fails to meet its obligations to

)o\ A paI- to disseminate info~rmation eneenrniing the program t~o t~he pay fees for services already rendered to a subscriber, the health mainte-

goncral public as widely as pos sible. nance organization shall be liable for such fee or fees rather than the sub-
scriber; and the contract shall so state.

(3)(a) The Department of Health and Rehabilitative Services may
impose an administrative fine, after a formal investigation has been (2) No subscriber of an HMO shall be liable to any provider of health
conducted on the health maintenance organization's failure to comply care services for any services covered by the HMO.
with quality of health services standards set forth in statute or rule. The (3) No provider of services or any representative of such provider
Department of Health and Rehabilitative Services may initiate such an shall collect or attempt to collect from an HMO subscriber any money for
investigation based on the recommendations related to the quality of services covered by an HMO and no provider or representative of such
health services received from the Statewide Subscriber Assistance Panel provider may maintain any action at law against a subscriber of an HMO
pursuant to paragraph (1)(a). The fine shall not exceed $2,500 per vio- to collect money owed to such provider by an HMO.
lation and in no event shall such fine exceed an aggregate amount of
$10,000 for noncompliance arising out of the same action. (4) Every contract between an HMO and a provider of health care

services shall be in writing and shall contain a provision that the sub-
(b) In determining the amount to be levied for noncompliance, scriber shall not be liable to the provider for any services covered by the

under paragraph (a), the following factors shall be considered: subscriber's eor enrolleoa contract with the HMO.

1. The severity of the noncompliance, including the probability that (5) The provisions of this section shall not be construed to apply to
death or serious harm to the health or safety of the subscriber will result the amount of any deductible or copayment which is not covered by the
or has resulted, the severity of actual or potential harm and the extent contract of the HMO.
to which provisions of this part were violated.

(6) For all provider contracts executed after October 1, 1991 1988,
2. Actions taken by the health maintenance organization to resolve and within 180 days after October 1, 1991 1988, for contracts in existence

or remedy any quality of care grievance. as of October 1, 1991 41988:

3. Any previous incidences of noncompliance by the health mainte- (a) The contracts must shall provide that the provider shall provide
nance organization. 60 30 days' advance written notice to the health maintenance organiza-

tion and the department before canceling the contract with the health
(c) All amounts collected pursuant to this subsection shall be depos- maintenance organization for any reason; and

ited into the Health Maintenance Organization Quality Care Trust
Fund. (b) The contract must also provide that nonpayment for goods or ser-

vices rendered by the provider to the health maintenance organization
Section 126. Section 641.3111, Florida Statutes, is amended to read: shall not be a valid reason for avoiding the 60-day 30 day advance notice

641.3111 Extension of benefits.- of cancellation.

(1) Every health maintenance contract shall provide that termination (7) Upon receipt by the health maintenance organization of a 60-day
of the contract by the health maintenance organization shall be without 30-day cancellation notice, the health maintenance organization may, if
prejudice to any continuous loss which commenced while the contract requested by the provider, terminate the contract in less than 60 30 days
was in force, but any extension of benefits beyond the period the contract if the health maintenance organization is not financially impaired or
was in force may be predicated upon the continuous total disability of the insolvent.
subscriber1 and may be limited to payment for the treatment of a spe- Section 128. Subsections (10), (13), and (14) of section 641.35, Florida
cific accident or illness incurred while the subscriber was a member. Statutes, are amended, and subsection (18) is added to said section, to
Such extension of benefits may be limited to the occurrence of the earli- read:
est of the following events:

641.35 Assets, liabilities, and investments.-
(a) The expiration of 12 months.

(10) PROPERTY USED IN THE HEALTH MAINTENANCE
(b) Such time as the member is no longer totally disabled. ORGANIZATION'S BUSINESS.-Real estate, including leasehold

(c) A succeeding carrier elects to provide replacement coverage estates, for the convenient accommodation of the organization's business
without limitation as to the disability condition. operations, including home office, branch administrative offices, hospi-

tals, medical clinics, medical professional buildings, and any other facility
(d) The maximum benefits payable under the contract have been to be used in the provision of health care services, or real estate for rental

paid. the duration of the contract benefit period if greator than 3 montho, to any health care provider under contract with the organization to pro-
or for a time period of not leon than 3 months, or to the payment of the vide health care services which shall be used in the provision of health
maximum bonofits payable under the contract. care services to members of the organization by that provider, is accept-

able as an investment on the following conditions:
(2) For the purposes of this section, an individual is totally disabled

if the individual has a condition resulting from an illness or injury (a) Any parcel of real estate acquired under this subsection may
which prevents an individual from engaging in any employment or occu- include excess space for rent to others if it is reasonably anticipated that
pation for which the individual is or may become qualified by reason of the excess will be required by the health maintenance organization for
education, training, or experience and the individual is under the regu- expansion or if the excess is reasonably required in order to have one or
lar care of a physician. more buildings that will function as an economic unit.

(3) In the case of maternity coverage, when not covered by the suc- (b) The real estate may be subject to a mortgage.
ceeding carrier, a reasonable extension of benefits or accrued liability
provision is required, which provision provides for continuation of the (c) The greater of the admitted value of the asset, as determined by
contract benefits in connection with maternity expenses for a pregnancy statutory accounting principles, or, if approved by the department, the
that commenced while the policy was in effect. The extension shall be health maintenance organization's equity in the real estate plus all
for the period of that pregnancy and shall not be based upon total dis- encumbrances on the real estate owned by the organization under this
ability. subsection, when added to the value of all personal and mixed property

used in the organization's business, shall not exceed 75 percent of its
(4) Except as provided in subsection (1), no subscriber is entitled to admitted assets unless, with the permission of the department, it finds

an extension of benefits if the termination of the contract by the health that the percentage of its admitted assets is insufficient to provide conve-
maintenance organization is based upon any event referred to in s. nient accommodation for the organization's business and the operations
641.3922(7)(a)-(g). of the organization would not otherwise be impaired.



April 22, 1991 JOURNAL OF THE SENATE 875

(13) OTHER INVESTMENTS.-After satisfying the requirements 4. The Home Owners' Loan Corporation, created by the Act of Con-
of subsections (9), (10), (11), and (12), any funds of the health mainte- gress entitled "Home Owners' Loan Act of 1933" and approved June 13,
nance organization in excess of the minimum surplus required to be 1933.
maintained under this part may be invested in any investment listed in 5. Any federal intermediate credit bank, created by the Act of Con-
this subsection or in subsections (9) and (14). gress entitled "Agricultural Credits Act of March 4, 1923."

(a) United States Government obligations.-A health maintenance 6. The Central Bank for Cooperatives and regional banks for coopera-
organization may invest in bonds, notes, warrants, and other evidences of tives organized under the Farm Credit Act of 1933, or by any of such
indebtedness which are direct obligations of the Government of the banks; and any notes, bonds, debentures, or other similar obligations,
United States or for which the full faith and credit of the Government of consolidated or otherwise, issued by farm credit institutions pursuant to
the United States is pledged for the payment of principal and interest. the Farm Credit Act of 1971, Pub. L. No. 92-181.

(b) Loans guaranteed by the United States.- 7. Any other similar agency of the Government of the United States
which is of similar financial quality.

1. A health maintenance organization may invest in loans insured or
guaranteed as to principal and interest by the Government of the United (h) Public housing obligations.-The health maintenance organiza-
States, or by any agency or instrumentality of the Government of the tion may invest in the bonds, debentures, or other securities of public
United States, to the extent of such insurance or guaranty. housing authorities, issued under the provisions of the Act of Congress

entitled the "Housing Act of 1949" and approved July 1949, the "Munici-
2. A health maintenance organization may invest in student loans pal Housing Commission Act," or the "Rural Housing Commission Act,"

insured or guaranteed as to principal by the Government of the United and any additional amendments, or issued by any public housing author-
States, or by any agency or instrumentality of the Government of the ity or agency in the United States, if such bonds, debentures, or other
United States, to the extent of such insurance or guaranty. securities are secured by a pledge of annual contributions to be paid by

the United States or any agency thereof.
(c) State public obligations.-A health maintenance organization

may invest in bonds, notes, warrants, and other securities not in default (i) Obligations of State Board of Education.-The health mainte-
which are the direct obligations of any state of the United States or the nance organization may invest in bonds or motor vehicle anticipation cer-
District of Columbia, or for which the full faith and credit of such state tificates issued by the State Board of Education under authority of s. 18,
or district has been pledged for the payment of principal and interest. Art. XII of the State Constitution of 1885 as adopted by s. 9(d), Art. XII

of the State Constitution, 1968 Revision, and the additional provisions of
(d) County, municipal, and district obligations.-A health mainte- s. 9(d) thereof.

nance organization may invest in bonds, notes, warrants, and other secur-
ities not in default of any county, district, incorporated city, or school dis- () Corporate bonds and debentures.-A health maintenance orga-
trict in any state of the United States or the District of Columbia, which nization may invest in bonds, notes, or other interest-bearing or inter-

are the direct obligations of such county, district, city, or school district est-accruhng obligations of any solen territory, or possession of the

and for payment of the principal and interest of which the county, dis- lnwtdf StateUs including the District of Columbia, but such investment
trict, city, or school district has lawful authority to levy taxes or make must be in securities of investment grade and may not exceed 10 percent

of admitted assets for any one corporate entity. As used in this para-

(e) Public improvement bonds.-A health maintenance organization graph, investment grade" means that the obligation has been deter-

may invest in bonds, notes, certificates of indebtedness, warrants, or mined to be n one of top two rating classfations used by the

other evidences of indebtedness which are payable from revenues or earn- Securities Valuation Office of the National Association of Insurance
ings specifically pledged therefor of any public toll bridge, structure, or ommissioners.
improvement owned by any state, incorporated city, or legally consti- (14) SPECIAL LIMITATION INVESTMENTS.-
tuted public corporation or commission, all within the United States, for
the payment of the principal and interest of which a lawful sinking fund (a) After satisfying the requirements of this part, any funds of the
has been established and is being maintained if no default on the part of health maintenance organization may be invested in the following invest-
the issuer in payment of principal or interest has occurred on any of its ments, subject to a cost limitation of 10 percent of its admitted assets in
bonds, notes, warrants, or other securities within 5 years prior to the date each category of investment:
of investment therein. 1. Anticipation obligations of political subdivisions of a state.-Antic-

Public utility obligations...-The health maintenance organization *Sipation obligations of any political subdivision of any state of the United
(ma Publtin uthebns obgteos, h c ericath maindtednes orrantsz r States, including, but not limited to, bond anticipation notes, tax antici-

may invest in the bonds, notes, certificates of indebtedness, warrants, or pation notes, preliminary loan anticipation notes, revenue anticipation
other evidences of indebtedness which are valid obligations issued notes and construction anticipation notes, for the payment of money
assumed, or guaranteed by the United States or any state thereof or by within 12 months from the issuance of the obligation, on the following
any county, municipal corporation, district, political subdivision, civil conditions:
division, or public instrumentality of any such government or unit
thereof, if by statute or other legal requirements such obligations are pay- a. The anticipation notes are a direct obligation of the issuer under
able as to both principal and interest from revenues or earnings from the conditions set forth in subsection (9).
whole or any part of any utility supplying water, gas, sewage disposal, The political subdivision is not in default in the payment of the
electricity, or any other public service, including, but not limited to, a toll is t 

road or toll bridge. principal or interest on any of its direct general obligations or any obliga-
tion guaranteed by such political subdivision.

(g) Securities of certain agencies.-The health maintenance organiza- c. The anticipated funds are specifically pledged to secure the obliga-
tion may invest in bonds, debentures, or other securities of the following tions
agencies, whether or not such obligations are guaranteed by the Govern-
ment of the United States: 2. Revenue obligations of state or municipal public utilities.-Obliga-

tions of any state of the United States, a political subdivision thereof, or
1. The Federal National Mortgage Association, and stock thereof, a public instrumentality of any one or more of the foregoing for the pay-

when acquired in connection with the sale of mortgage loans to such asso- ment of money, on the following conditions:
ciation.

a. The obligations are payable from revenues or earnings of a public
2. Any federal land bank, when such securities are issued under provi- utility of such state, political subdivision, or public instrumentality which

sions of the Act of Congress entitled the "Federal Farm Loan Act" and are specifically pledged therefor.
approved July 17, 1916, and any acts amendatory or supplementary to
that act. b. The law under which the obligations are issued requires that such

rates for service shall be charged and collected at all times so as to pro-
3. Any federal home loan bank, when such securities are issued under duce sufficient revenue or earning, together with any other revenues or

provisions of the Act of Congress entitled the "Federal Home Loan Bank moneys pledged, to pay all operating and maintenance charges of the
Act" and approved July 22, 1932. public utility and all principal and interest on such charges.
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c. No prior or parity obligations payable from the revenues or earn- department.-In addition to the powers and duties set forth in s.
ings of that public utility are in default at the date of such investment. 624.307, the department shall have the power to examine and investigate

the affairs of every person, entity, or health maintenance organization in
3. Other revenue obligations.-Obligations of any state of the United order to determine whether the person, entity, or health maintenance

States, a political subdivision thereof, or a public instrumentality of anyorganization is operating in accordance with the provisions of this part or
of the foregoing for the payment of money, on the following conditions: has been or is engaged in any unfair method of competition or in any

a. The obligations are payable from revenues or earnings, excluding unfair or deceptive act or practice prohibited by s. 641.3901.
revenues or earnings from public utilities, specifically pledged therefor by Section 131. Paragraph (b) of subsection (4) of section 641.3921, Flor-
such state, political subdivision, or public instrumentality. ida Statutes, is amended to read:

b. No prior or parity obligation of the same issuer payable from reve- 641.3921 Conversion on termination of eligibility.-A group health
nues or earnings from the same source has been in default as to principal
or interest during the 5 years next preceding the date of the investment, maintenance contract delivered or issued for delivery in this state by a
but the issuer need not have been in existence for that period, and obliga- health maintenance organization shall provide that a subscriber or cov-
tions acquired under this paragraph may be newly issued. ered dependent whose coverage under the group health maintenance con-

tract has been terminated for any reason, including discontinuance of the
4. Corporate bondo and debenture. Bonds, noten, or other interoot group health maintenance contract in its entirety or with respect to a cov-

bearing or intercoet accruing obligationa of any nelvant corporation orga ered class, and who has been continuously covered under the group
niaed under the laws of the United Statoo or under the laws of any -tate, health maintenance contract, and under any group health maintenance
territory, or pooseeri onf the United Stateo, including the Diotrict of contract providing similar benefits which it replaces, for at least 3 months
Columbia immediately prior to termination, shall be entitled to have issued to him

or preferred, of any corpora- by the health maintenance organization a health maintenance contract,
4.5 Corporate stocks.-Stocks, common orpreferred, of any corpora- hereafter referred to as a "converted contract." A subscriber or covered

tion created or existing under the laws of the United States or any state heet sa o converted contract i ed
thereof. The organization may invest in stocks, common or preferred, of dependent shall not be entitled to have a converted contract issued tothereof.~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~i if raiainmyivs tokcmo rpeerdo ^y termination of his coverage under the group health maintenance
any corporation created or existing under the laws of any foreign country hm If termaton of his coverage under the group health maintenance
if such stocks are listed and traded on a national securities exchange in contract occurred for any of the following reasons:
the United States or, in the alternative, if such investment in stocks of (4) Disenrollment for cause. When the requirements of paragraphs
any corporation created or existing under the laws of any foreign country (a), (b), and (c) have been met, a health maintenance organization may
are first approved by the department. Investment in common stock of disenroll a subscriber for cause if the subscriber's behavior is disruptive,
any one corporation shall not exceed 3 percent of the health maintenance unruly, abusive, or uncooperative to the extent that his continuing mem-
organization's admitted assets. bership in the organization seriously impairs the organization's ability to

(b) After satisfying the requirements of this part, the health mainte- furnish services to either the subscriber or other subscribers.
nance organization may invest its funds and accumulations in the follow.- (b) Consideration of extenuating circumstances. The organization
ing investments, subject to a cost limitation of 5 percent of admitted must ascertain that the subscriber's behavior does not directly result
assets in each category of investment: from an existing medical condition is not related to the use of medical

1. Obligations of the International Bank for Reconstruction and ervicco or mental illness.
Development.-Obligations issued or guaranteed by the International subsections (7), (), (9), (10), (11), (12), and (13)
Bank for Reconstruction and Development. Section 132. Existing subsections (7), (8), (9), (10), (11), (12), and (13)Bank for Reconstruction and Developmentof section 641.3922, Florida Statutes, are renumbered as subsections (8),

2. Obligations of the Inter-American Development Bank.-Obliga- (9), (10), (11), (12), (13), and (14), respectively, and paragraph (c) of sub-
tions issued or guaranteed by the Inter-American Development Bank. section (6) of said section is redesignated as new subsection (7) and

3. Obligations of the Asian Development Bank.-Obligations issued amended to read:
or guaranteed by the Asian Development Bank. 641.3922 Conversion contracts; conditions.-Issuance of a converted

4. Obligations of the State of Israel.-Direct obligations of the State contract shall be subject to the following conditions:
of Israel for the payment of money, or obligations for the payment of (7)({ REASONS FOR CANCELLATION; TERMINATION.-The
money which are guaranteed as to the payment of principal and interest converted health maintenance contract must contain a cancellation or
by the State of Israel, on the condition that the State of Israel shall not nonrenewability clause providing that the health maintenance organi-
be in default in the payment of principal or interest on any of its direct, zation may refuse to renew the contract of any person covered thereun-
general obligations on the date of such investment. der, but cancellation or nonrenewal must be limited to one or more of

5. Obligations of the African Development Bank.-Obligations issued the following reasons may- prvide that the health maintenanc organiza
or guaranteed by the African Development Bank. tion may refuse to renew the contract of any peron covered thereunder

for the following roa-nen only:
6. Obligations of the Government of Canada or any province

thereof.-Obligations issued or guaranteed by the Government of Canada (a)- Fraud or material misrepresentation, subject to the limitations
or any province thereof. of s. 641.31(23), in applying for any benefits under the converted health

maintenance contract;
7. Obligations of the International Finance Corporation.-Obliga-

tions issued or guaranteed by the International Finance Corporation. (b)2 Eligibility of the covered person for coverage under Medicare,
Title XVIII of the Social Security Act, as added by the Social Security

(18) The provisions of this section supersede any inconsistent provi- Amendments of 1965, or as later amended or superseded, or under any
sion of section 106 of the Secondary Mortgage Market Enhancement Act other state or federal law providing for benefits similar to those provided
of 1984 (Title 15, U.S.C., s. 77r). by the converted health maintenance contract, except for Medicaid, Title

Section 129. Section 641.36, Florida Statutes, is amended to read: XIX of the Social Security Act, as amended by the Social Security
Amendments of 1965, or as later amended or superseded.

641.36 Adoption Promulgation of rules; penalty for violation.-The
department shall adopt promlgate rules necessary to carry out the pro- (c)3: Disenrollment for cause, after following the procedures outlined
visions of this part. The department shall collect and make available n in s. 641.3921(4).
asingle volume all health maintenance organization rules adopted p- (d)4 Willful and knowing misuse of the health maintenance organi-
muilgated by the department and by the Dopartmcnt of Health and Rebo zation identification membership card by the subscriber or the willful
bilitative Services. Any violation of a rule adopted under this section and knowing furnishing to the organization by the subscriber of incorrect
shall subject the violating entity to the provisions of s. 641.23.anknwgfuisngtthornztonbtesbcierficretshall subject the violating entity to the provisions of s. 641.23.or incomplete information for the purpose of fraudulently obtaining cov-

Section 130. Section 641.3905, Florida Statutes, is amended to read: erage or benefits from the organization.

641.3905 General powers and duties of the Inveat ive power c (e)&6 Failure, after notice, to pay required premiums.



April 22, 1991 JOURNAL OF THE SENATE 877

(f)6 The subscriber has left the geographic area of the health mainte- this state and payable to the State of Florida; provided, however, any
nance organization with the intent to relocate or establish a new resi- activities carried out by such nonresident pursuant to this part shall be
dence outside the organization's geographic area. limited to the provision of insurance for purchasing groups. The bond

shall be continuous in form and maintained in the amount set out in s.
(g,)7-. A dependent of the subscriber has reached the limiting age 626.928. The bond shall remain in force and effect until the surety is

under the converted contract, subject to subsection (12) (144; but the released from liability by the department or until the bond is canceled by
refusal to renew coverage shall apply only to coverage of the dependent, the surety. The surety may cancel the bond and be released from further
except in the case of handicapped children, liability thereunder upon 30 days' prior written notice to the department.

(h)8,. A change in marital status that makes a person ineligible under The cancellation shall not affect any liability incurred or accrued there-

the original terms of the converted contract, subject to subsection (12) under before the termination of the 30-day period. Upon receipt of a
(444 notice of cancellation, the department shall immediately notify the agent.

Section 133. Subsection (5) of section 642.032, Florida Statutes, 1990 (2) In addition to any other lawful duties, any person engaging in the
Supplement, is amended to read: activities described in subsection (1) is obligated to exercise reasonable

and customary skill and diligence to ascertain that any purchasing group
642.032 Provisions of general insurance law applicable to legal or purchasing group member, to or for whom an offer or solicitation is

expense insurance corporations.-The following provisions of the Florida made with respect to coverage being placed with a risk retention group,
Insurance Code shall apply to legal expense insurance corporations, to receives a written disclosure that the liability insurance coverage being
the extent that they are not inconsistent with the provisions of ss. offered may not be subject to all of the insurance laws and rules of this
642.011-642.049: state and that insolvency guaranty fund protection is not available for the

(5) Section 628.4615, specialty allied-lines insurers; acquisition of purchasing groups or purchasing group members.
controlling stock, ownership interest, assets, or control; merger or consoli- (3) Any insurance agent who breaches a fiduciary duty; who solicits,
dation. offers, sells, transacts, or purchases insurance coverage from a risk reten-

Section 134. The Department of Labor and Employment Security tion group which is not in compliance with the applicable provisions of
this part; or who violates any provision of the Florida Insurance Code

may enforce, with respect to group self-insurance funds established or
operated pursuant to section 440.57, Florida Statutes, the provisions of shall be subject to fine and revocation or suspension of his license and
section 624.316, section 624.424, section 625.091, or section 625.305, Flor- appointment, in accordance with the procedures established under the
ida Statutes, as they relate to workers' compensation insurers, and may Florida Insurance Code and may be held liable for civil damages to any
adopt rules to implement the enforcement authority granted by this sec- person or group resulting from such violation or breach of a fiduciary
tion. duty.

Section 135. Subsection (12) of section 627.944, Florida Statutes, is (4) Any person retained or employed to solicit, offer, sell, or purchase
amended to read: memberships in a purchasing group may be ordered to cease any such

enrollment activity in this state whenever the department has reason to
627.944 Risk retention groups not certificated in this state.-Risk believe that any such purchasing group has liability insurance coverage

retention groups certificated or licensed in states other than this state from a risk retention group or insurance company which is insolvent or
and seeking to do business as a risk retention group in this state must in a hazardous financial condition. Orders entered under this subsection
observe and abide by the laws of this state as follows: shall be issued in accordance with the procedures set forth in s. 627.951.

(12) UTILIZATION OF AGENT.-A risk retention group shall uti- (5) Any person licensed and appointed as an agent to act on behalf
lize an agent licensed and appointed in this state in order to solicit, of a risk retention group or a purchasing group shall be appointed
transact, underwrite, or provide insurance on a risk of a group member, lieesne with at least one authorized property and casualty insurer.
which risk is located in this state.

(6) Any person licensed and appointed as an agent to act on behalf
Section 136. Subsection (2) of section 627.949, Florida Statutes, is of a risk retention group or a purchasing group shall, except as otherwise

amended to read: provided in this part, be subject to all provisions of the Florida Insurance
Code applicable to the type of agent's license held by such person.

627.949 Restrictions on insurance purchased by purchasing groups.-
(2) A purchasing group shall utilize an agent licensed and appointed Section 138. Section 632.634, Florida Statutes, is amended to read:

in this state in order to solicit, transact, or purchase insurance or coverage 632.634 Licensing and appointment of agents.-
for a risk located in this state, which risk is a subject of insurance of a
member of the purchasing group. (1) Agents of societies shall be licensed and appointed in accordance

with the provisions of the Florida Insurance Code regulating the licens-
Section 137. Section 627.952, Florida Statutes, is amended to read: ing, appointment, examination, revocation, suspension, or termination of

the license of resident and nonresident life, health, and variable annuity
627.952 Risk retention and purchasing group agents.--isrne gnsinsurance agents.
(1) Any person offering, soliciting, selling, purchasing, administering, (2) No examination, ep license, or appointment shall be required of

or otherwise servicing insurance contracts, certificates, or agreements for
any purchasing group or risk retention group to any resident of this state, any regular salaried officer, employee, or member of a licensed society
either directly or indirectly, by the use of mail, advertising, or other who devotes substantially all of his services to activities other than the

means of communication, shall obtain a license and appointment to act slctto fbnftcnrcsfo h ulcadworcie ocmsolicitation of benefit contracts from the public and who receives no com-

as a resident general lines agent, if a resident of this state, or a nonresi-
dent general lines agent if not a resident. Any such person shall be sub- business obtained for the solicitation of such contracts.
ject to all requirements of the Florida Insurance Code. (3) Any agent, representative, or member of a society who in any pre-

(a) All books, records, statements, and accounts required to be estab- ceding calendar year has solicited and procured life insurance benefit
lished and maintained with respect to activities described in this subsec- contracts on behalf of any society in a total amount of insurance less than
tion shall be established and maintained on a segregated basis, separate $50,000, or, in the case of any other kind or kinds of insurance benefit
and apart from all other books, records, statements, and accounts regard- contracts which the society might write, on not more than 25 individuals,
ing the agent's other transactions. shall be exempt from the agent licensing and appointment requirements

of subsection (1). Every society shall register, on forms prescribed by the
(b) Any person required to be licensed and appointed by this subsec- department and on or before March 1 of each year, the name and resi-

tion, in order to place business through Florida eligible surplus lines car- dence address of each agent, representative, or member exempt under the
riers, shall, if a resident of this state, be licensed and appointed as a sur- provisions of this subsection and shall, within 30 days of termination of
plus lines agent. Any such person, if not a resident of this state, shall be employment, notify the department of the termination. Any agent, repre-
licensed and appointed as a surplus lines agent in his state of residence sentative, or member for which an exemption is claimed due to employ-
and shall file and thereafter maintain a fidelity bond in favor of the ment by the society subsequent to March 1 shall be registered by the
people of the State of Florida executed by a surety company admitted in society with the department within 10 days of the date of employment.
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Section 139. Section 634.171, Florida Statutes, is amended to read: Section 141. Section 634.191, Florida Statutes, is amended to read:

634.171 Salesman to be licensed and appointed regiatered.-Sales- 634.191 Grounds for discretionary refusal, suspension, revocation of
men of motor vehicle service agreement companies shall be licensed, license or appointment registration of salesmen.-The department may,
appointed, renewed, continued, reinstated, or terminated as prescribed in its discretion, deny, suspend, revoke, or refuse to renew or continue the
in chapter 626 for insurance representatives in general, except they license or appointment registration of any salesman if it finds that as to
shall be exempt from fingerprinting, photo, education, and examination the salesman any one or more of the following applicable grounds exist
provisions. License, appointment, and other fees shall be those pre- under circumstances for which such denial, suspension, revocation, or
scribed in s. 624.501. A licensed and appointed salesman shall be refusal is not mandatory under s. 634.181:
directly responsible and accountable for all acts of his employees and (1
other representatives. Each service agreement company or insurer shall, (1) For any cause for which grantg of the license or appointment
on forms prescribed by the department, within 30 day after termination tat could have been refused had it then existed and been known
of the appointment, notify the department of such termination. Eaeh to the epamen
motor vohiol orvico aAgreement company or insuror shall on forms pro (2) Violation of any provision of this act or of any other law applica-
seribed by the department register, on or before March 1 of each odd ble to the business of service agreements in the course of dealings under
numbered year, the name and businoso off.ie addrsso of each oalosmal the license or appointment registration.
employed by it and shall within 30 days after termination of tho employ
mcnt notify the department of ouch termination. At the time of registra (3) Has violated any lawful order or rule or regulation of the depart-
tion, a $40 filing fee for each rogistored salosman shall bo paid by tho seor ment.
vi.c agreem.nt company or insuror to the department. Any sal.sman

iemployd subsaum t to tHI Mrc the1f d shall ho registered w (4) Failure or refusal, upon demand, to pay over to any compmany or
thc department within 10 days after suoh employm t. Rgistration shall insurer he represents or has represented any money coming into histhle dcpmtmcnt within 10 days after ouch employment. Registration cmh '
ho mado hionnially on March 1 of ash o dd numbered year, and the filing hands belonging to the company or insurer.
fee shall be $40. No employee or salesman of a motor vehicle service (5) If, in the conduct of business under the license or appointment
agreement company or insurer may directly or indirectly solicit or negoti- registration, he has engaged in unfair methods of competition or in unfair
ate insurance contracts, or hold himself out in any manner to be an insur- or deceptive acts or practices, as such methods, acts, or practices are or
ance agent or solicitor, unless so qualified and licensed and appointed may be defined under part X of chapter 626, or has otherwise shown him-
therefor under the Florida Insurance Code. self to be a source of injury or loss to the public or detrimental to the

Section 140. Section 634.181, Florida Statutes, is amended to read: public interest.

634.181 Grounds for compulsory refusal, suspension, or revocation of (6) Having been found guilty of, or having pleaded guilty or nolo con-
license or appointment registration of salesmen.-The department shall tendere to, a felony or a crime punishable by imprisonment of 1 year or

d enysuspendrrevokeorrefuse toren5eworcntinuethe licenseor more under the law of the United States of America or any state thereof
deny, suspend, revoke, or refuse to renew or continue the license or
appointment registration of any such salesman if it finds that as to the or under the law of any other country, without regard to whether a judg-

ment of conviction has been entered by the court having jurisdiction of
salesman any one or more of the following applicable grounds exist: 

such cases.
(1) Material misstatement, misrepresentation, or fraud in obtaining Section 142. Section 634.201 Florida Statutes, is amended to read:* ' .. .. . .. ' * . ' . . . .. Section 142. Section 634.201, Florida Statutes, is amended to read:

or attempting to obtain the license or appointment registration.

(2) If the license or appointment registration is willfully used, or to 634.201 Refusal, suspension, or revocation of license or appointment
be used, to circumvent any of the requirements or prohibitions of this act. registrati of salesmen.-

,(3) Willful misrepresentation of any service agreement or willful t (1) If any salesman is convicted by a court of a violation of this act,
(3) Willful misrepresentation of any service agreement or the license and appointment registration of such individual shall thereby

deception with regard to any such agreement, done either in person or by be immediately revoked.
any form of dissemination of information or advertising.

..-. „., ,. „ , .. . . „ . . , (2) If after an investigation, or upon other evidence, the department
(4) If in the adjustment of claims arising out of service agreements, he (2) If after an investigation, or upon other evidence, the department

has materially misrepresented to an agreement holder or other interested foras such grounds are specified in ss. 634.181 and 634.191, the depart-
party the terms and coverage of a contract with intent and for the pur- su ndre the e or
pose of effecting settlement of such claim on less favorable terms than m en t m ay suspend, revoke, o refuse to renew or continue the 
those provided in and contemplated by the contract.

(5) For demonstrated lack of fitness or trustworthiness to engage in (3) The department's papers, documents, reports, or evidence relative
te(5) For demonstratied underlack of fitness or trustworthiness toeto a hearing for revocation or suspension of a license or appointment pur-

suant to the provisions of this chapter and chapter 120 shall not be sub-

(6) For demonstrated lack of adequate knowledge and technical com- ject to subpoena without the department's consent, except for subpoenas
petence to engage in the transactions authorized by the license or issued pursuant to the hearing for revocation or suspension, until after
appointment registration. the same shall have been published at the hearing, unless after notice to

the department and hearing the court determines that the department
(7) Fraudulent or dishonest practices in the conduct of business would not be unnecessarily hindered or embarrassed by such subpoenas.

under the license or appointment rcgi.tration.
(4) Whenever it appears that any licensed or appointed insurance

(8) Misappropriation, conversion, or unlawful withholding of moneys agent has violated the provisions of this act, the department may take
belonging to a company, insurer, or agreement holder or to others and such action relative thereto as is authorized by the Florida Insurance
received in conduct of business under the license or appointment regis- Code as for a violation of the Florida Insurance Code by such agent.

Section 143. Section 634.211, Florida Statutes, is amended to read:
(9) For unlawfully rebating, or attempt thereat, or for unlawfully

dividing or offering to divide his commission with another. 634.211 Administrative fine in lieu of suspension or revocation of
license or appointment registration.-

(10) Willful failure to comply with, or willful violation of any proper
order, rule, or regulation of the department, or willful violation of any (1) If the department finds that one or more grounds exist for the
provision of this act. suspension, revocation, or refusal to renew or continue any license or

appointment registration issued under this act, the department may, in
(11) Having been found guilty of, or having pleaded guilty or nolo its discretion, in lieu of such suspension, revocation, or refusal, on a first

contendere to, a felony or a crime punishable by imprisonment of 1 year offense and except where such suspension, revocation, or refusal is man-
or more under the law of the United States of America or any state datory, impose upon the licensee or appointee registrant an administra-
thereof or under the law of any other country which involves moral turpi- tive penalty in the amount of $100, or if the department has found willful
tude, without regard to whether a judgment of conviction has been misconduct or willful violation on the part of the licensee or appointee
entered by the court having jurisdiction of such cases. registrant, an administrative fine of $500. The administrative penalty
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may, in the department's discretion, be augmented in amount by an terms and coverage of a contract, with the intent and for the purpose of
amount equal to any commissions received by or accruing to the credit of effecting settlement of such claim on less favorable terms than those pro-
the licensee or appointee registrant in connection with any transaction vided in and contemplated by the contract.
as to which the grounds for suspension, revocation, or refusal related. (5) Demonstrated lack of fitness or trustworthiness to engage in the"""-' " B f , >^~~~~~~~~~(5 Demonstrated lack of fitness or trustworthiness to engage in the

(2) The department may allow the licensee or appointee registrant a business of warranty.
reasonable period, not to exceed 30 days, within which to pay to the
department the amount of the penalty so imposed. If the licensee or (6) Demonstrated lack of adequate knowledge and technical compe-

appointee registrant fails to pay the penalty in its entirety to the depart- tence to engage in the transactions authorized by the license or appoint-

ment at its office at Tallahassee within the period so allowed, the license ment egistration.
and appointment fegistration of the licensee or appointee rgistrant (7) Fraudulent or dishonest practices in the conduct of business
shall stand suspended, revoked, or renewal or continuation refused, as under the license or appointment registration.
the case may be, upon expiration of such period.

Section 144. Section 634.317, Florida Statutes, is amended to read: (8) Misappropriation, conversion, or unlawful withholding of moneys
belonging to an association, insurer, or warranty holder, or to others, and

634.317 License and appointment Registratien required.-No person received in the conduct of business under the license or appointment feg-

may solicit, negotiate, or effectuate home warranty contracts for remu- istration.
neration in this state unless such person is licensed and appointed regis-Unlawfully rebating, or attempting to unlawfully rebate, or
tend as a sales representative. If a real estate office sells or issues home (9) Unlawfully rebating, or attemofferpting to divideu his commission with another
warranties, only one real estate broker for each office licensed under unlawfully dividing, or offering to divide, his commission with another.
chapter 475 is required to be licensed and appointed registered as a sales (10) Willful failure to comply with, or willful violation of, any proper
representative under this part. The broker acting as sales representative order or rule of the department or willful violation of any provision of this
is responsible for the warranties sold or issued through the office. part.

Section 145. Section 634.318, Florida Statutes, is amended to read: (11) Being found guilty of or pleading guilty or nolo contendere to a

634.318 License and appointment Regitation of sales representa felony or a crime punishable by imprisonment of 1 year or more under

tives.-Sales representatives of home warranty associations shall be the law of the United States of America or any state thereof or under the
licensed, appointed, renewed, continued, reinstated, or terminated as law of any other country involving moral turpitude, without regard to
prescribed in chapter 626 for insurance representatives in general, whether judgment of conviction has been entered by the court.

except they shall be exempt from the fingerprinting, photo, education, Section 148. Section 634.321, Florida Statutes, is amended to read:
and examination provisions. License, appointment, and other fees shall
be those prescribed in s. 624.501. Every homeo warranty asooociation or 634.321 Grounds for discretionary refusal, suspension, or revocation
insurer shall, on form procribd by the department, rgitr, r of license or appointment registration of sales representatives.-The

shall, fors prcssrib d byetho dsatmst trobefore March 1 of each odd numbered year, tho name and businoso department may, in its discretion, deny, suspend, revoke, or refuse to
addreoa of sach onloo rprcoonntativc utilized by it in thin tnta and hall, renew or continue the license or appointment registration of any sales
within 30 days after termination of the contract, notify ths depatment representative if it is found, after notice and hearing thereon as provided

of uh trmination. At tho timc of binnial regitration, a $40 filing fo in s. 634.322, that any one or more of the following grounds applicable to
for sach sales rsproscntativs ohall be paid by tho warranty association or the sales representative exist under circumstances for which such denial,
innure to the department. Any salos rprsoontativ utilized subogquont suspension, revocation, or refusal is not mandatory under s. 634.320:
to the Marsh 1 filing date shall be registered with tho dopartment within
10 days after suh utilization. No employee or sales representative of a (1) Any cause for which granting of the license or appointment regi-
home warranty association or insurer may directly or indirectly solicit or tration could have been refused had it then existed and been known to
negotiate insurance contracts, or hold himself out in any manner to be an the department.
insurance agent or solicitor, unless so qualified, and licensed, and (2) Violation of any provision of this part, or of any other law applica-
appointed therefor under the insurance code. ble to the business of warranties, in the course of dealings under the

Section 146. Subsection (1) of section 634.319, Florida Statutes, is license or appointment registration.
amended to read: (3) Violation of any lawful order or rule of the department.

634.319 Reporting and accounting for funds.-634.319 Reporting and accounting for funds.-(4) Failure or refusal to pay over, upon demand, to any home war-

(1) All funds belonging to insurers, home warranty associations, or ranty association or insurer he represents or has represented any money
others received by a sales representative in transactions under his license coming into his hands which belongs to the association or insurer.
and appointment registratie are trust funds so received by such sales
representative in a fiduciary capacity; and the sales representative, in the (5) In the conduct of business under the license or appointment freg-
applicable regular course of business, shall account for and pay such isa , engaging in unfair methods of competition or in unfair or
funds to the insurer, association, warranty holder, or other person enti- deceptive acts or practices, as such methods, acts, or practices are or may
tled thereto. be defined under this part, or otherwise showing himself to be a source

of injury or loss to the public or detriment to the public interest.
Section 147. Section 634.320, Florida Statutes, is amended to read: (6) Being found guilty of or pleading guilty or no contendere to a

634.320 Grounds for compulsory refusal, suspension, or revocation of felony or a crime punishable by imprisonment of 1 year or more under
license or appointment registration of sales representatives.-The the law of the United States of America or any state thereof or under the
department shall deny, suspend, revoke, or refuse to renew or continue law of any other country, without regard to whether a judgment of con-
the license or appointment registration of any sales representative if it viction has been entered by the court.
is found that any one or more of the following grounds applicable to the Section 149 Section 634.322 Florida Statutes is amended to read:
sales representative exist:, 

(1) Material misstatement, misrepresentation, or fraud in obtaining 634.322 Procedure for refusal, suspension, or revocation of license or

or attempting to obtain a license or appointment registten,. appointment registration of sales representatives-

(2) The license or appointment registration is willfully used, or to be (1) If any sales representative is convicted by a court of a violation of
used, to circumvent any of the requirements or prohibitions of this part. any provision of this part, the license or appointment registration of such

individual shall thereby be deemed to be immediately revoked without
(3) Willful misrepresentation of any warranty contract or willful any further procedure relative thereto by the department.

deception with regard to any such contract, done either in person or by Whenever it appears that anlicensed appointedinsurance
any form of dissemination of information or advertising. (2) Whenever it appears that any licensed or appointed insurance

any formofissemination ofinfomationraagent has violated the provisions of this part, the department may take
(4) In the adjustment of claims arising out of warranties, material such action relative thereto as is authorized by the insurance code as for

misrepresentation to a warranty holder or other interested party of the a violation of the insurance code by such agent.
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Section 150. Section 634.3225, Florida Statutes, is amended to read: be those prescribed in s. 624.501. A licensed and appointed salesman
shall be directly responsible and accountable for all acts of his employ-

634.3225 Duration of suspension or revocation of license or appoint- ees or other representatives. Each service warranty association or
ment ._reg ts0on.- insurer shall, on forms prescribed by the department, within 30 days

(1) The department shall, in its order suspending a license or after termination of the appointment, notify the department of such
appointment registration, specify the time period during which the sus- termination. Each ervic warranty aoociation or inouror shall, on forms
pension is to be effective. Such period may not exceed 1 year. The license prccr-ihd by the departmnt, rgiotcr, on or bofor March 1 of oach odd
or appointment regitration shall remain suspended during the period numbered year, the name and buoico addros of each salc reproent
specified, subject to any rescission or modification by the department. A tive utilized by it in this stato and ashll, within e30 day ftr termination
license or appointment rgistration which has been suspended may be of the contract, notify the departm ent of ouch termination. At the time
reinstated, but the department may not grant such reinstatement if it bi ial istration, a $0 filing f for ach sal rpr ntativehall
determines that the circumstances for which the license or appointment be pad by thc rvi warranty asociation or inurer to the deparment
registration was suspended still exist or are likely to recur. Any alos rcpre ntative utilied oubocquent to the March 1 filing date

shall bo registerod with the department within 10 days aftr such utiliza
(2) No person whose license or appointment registration has been tion. No employee or sales representative of a service warranty associa-

revoked by the department has the right to apply for another license or tion or insurer may directly or indirectly solicit or negotiate insurance
appointment registration within 2 years from the effective date of revo- contracts, or hold himself out in any manner to be an insurance agent or
cation or, if judicial review of the revocation is sought, within 2 years solicitor, unless so qualified, and licensed, and appointed therefor under
from the date of the final court order or decree affirming the revocation. the insurance code.
The department may not grant a new license or appointment registration
if it determines that the circumstances for which the previous license or Section 154. Subsection (1) of section 634.421, Florida Statutes, is
appointment registration was revoked still exist or are likely to recur. amended to read:

(3) The department may not grant or issue any license or appoint- 634.421 Reporting and accounting for funds.-
ment registration to any individual whose license or appointment regis- (1) All funds belonging to insurers, service warranty associations, or
tration has been revoked twice. others received by a sales representative in transactions under his license

(4) During any period of suspension or revocation of the license or or appointment registration are trust funds so received by such agent in
appointment registration, the former licensee or appointee Fegistat a fiduciary capacity; and the agent, in the applicable regular course of
may not engage in or attempt to engage in any transaction or business for business, shall account for and pay such funds to the insurer, association,
which a license or appointment registration is required under this p arranty holder, or other person entitled thereto.

Section 151. Section 634.323, Florida Statutes, is amended to read: Section 155. Section 634.422, Florida Statutes, is amended to read:

634.323 Administrative fine in lieu of suspension or revocation of 634.422 Grounds for compulsory refusal, suspension, or revocation of
sales representative's license or appointment regitration.- license or appointment registration of sales representatives.-The

department shall deny, suspend, revoke, or refuse to renew or continue
(1) If, pursuant to procedures provided for in this part, it is found the license or appointment registration of any sales representative if it

that one or more grounds exist for the suspension or revocation of, or is found that any one or more of the following grounds applicable to the
refusal to renew or continue, any sales representative's license or sales representative exist:
appointment registration issued under this part, on a first offense, an
order may be entered imposing upon the licensee or appointee registrant, (1) Material misstatement, misrepresentation, or fraud in obtaining
in lieu of such suspension, revocation, or refusal, an administrative pen- or attempting to obtain a license or appointment registration.
alty for each violation in the amount of $500 or, in the event of willful (2) The license or appointment rgistration is willfully used, or to be
misconduct or willful violation on the part of the licensee or appointee used, to circumvent any of the requirements or prohibitions of this part.
registrant, an administrative fine of $1,000. The administrative penalty
may be augmented in amount by an amount equal to any commissions (3) Willful misrepresentation of any service warranty contract or will-
received by or accruing to the credit of the licensee or appointee regis ful deception with regard to any such contract, done either in person or
trant in connection with any transaction to which the grounds for suspen- by any form of dissemination of information or advertising.
sion, revocation, or refusal related.

(4) In the adjustment of claims arising out of warranties, material
(2) The order may allow the licensee or appointee registrant a rea- misrepresentation to a service warranty holder or other interested party

sonable period, not to exceed 30 days, within which to pay to the depart- of the terms and coverage of a contract with the intent and for the pur-
ment the amount of the penalty so imposed. If the licensee or appointee pose of effecting settlement of such claim on less favorable terms than
registrant fails to pay the penalty in its entirety to the department at its those provided in and contemplated by the contract.
office in Tallahassee within the period so allowed, the license or appoint-
ment registration of the licensee or appointee registrant shall stand sus- (5) Demonstrated lack of fitness or trustworthiness to engage in the
pended or revoked, or renewal or continuation may be refused, as the case business of service warranty.
may be, upon expiration of such period and without any further proceed- (6) Demonstrated lack of adequate knowledge and technical compe-
mgs. tence to engage in the transactions authorized by the license or appoint-

Section 152. Section 634.419, Florida Statutes, is amended to read: ment egiation.
634.419 License and appointment Registration required.-No person (7) Fraudulent or dishonest practices in the conduct of business

shall solicit, negotiate, advertise, or effectuate service warranty contracts under the license or appointment regtration.
in this state unless such person is licensed and appointed registered as (8) Misappropriation, conversion, or unlawful withholding of moneys
a sales representative or acts under the supervision of a sales representa- belonging to an association, insurer, or warranty holder, or to others, and
tive. Sales representatives shall be responsible for the actions of persons received in the conduct of business under the license or appointment reg-
under their supervision. However, a service warranty association istration
licensed under this part shall not be required to be licensed and
appointed as a sales representative to advertise its products. (9) Unlawfully rebating, or attempting to unlawfully rebate, or

Section 153. Section 634.420, Florida Statutes, is amended to read: unlawfully dividing, or offering to divide, his commission with another.
Section 153. Section 634.420, Florida Statutes, is amended to read:

(10) Willful failure to comply with, or willful violation of, any proper
634.420 License and appointment Registration of sales representa- order or rule of the department, or willful violation of any provision of

tives.-Salesmen for service warranty associations or insurers shall be this part.
licensed, appointed, renewed, continued, reinstated, or terminated as
prescribed in chapter 626 for insurance representatives in general, (11) Being found guilty of or pleading nolo contendere to a felony or
except they shall be exempt from the fingerprinting, photo, education, a crime punishable by imprisonment of 1 year or more under the law of
and examination provisions. License, appointment, and other fees shall the United States of America or any state thereof or under the law of any
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other country involving moral turpitude, without regard to whether judg- statement if it finds that the circumstances for which the license or

ment of conviction has been entered by the court having jurisdiction of appointment registration was suspended still exist or are likely to recur.

such case. ~~~~~~such case. ~~~~(2) No person whose license or appointment registration has been

Section 156. Section 634.423, Florida Statutes, is amended to read: revoked by the department has the right to apply for another license or
appointment registration within 2 years from the effective date of such

634.423 Grounds for discretionary refusal, suspension, or revocation revocation or, if judicial review of such revocation is sought, within 2
of license or appointment registration of sales representatives.-The years from the date of the final court order or decree affirming the revo-
department may deny, suspend, revoke, or refuse to renew or continue cation. The department, however, may not grant a new license or

the license or appointment registration of any sales representative if it appointment registration if it finds that the circumstance or circum-
is found that any one or more of the following grounds applicable to the stances for which the previous license or appointment registration was
sales representative exist under circumstances for which such denial, sus- revoked still exist or are likely to recur.
pension, revocation, or refusal is not mandatory under s. 634.422: department may not grant or issue any license or appoint-

(3) The department may not grant or issue any license or appoint-

(1) Any cause for which granting of the license or appointment regis- ment registration to any individual whose license or appointment regis-
tration could have been refused had it then existed and been known to tration has been revoked twice.
the department. ~~~~~~~~~~~the department. (4) During the period of suspension, or after revocation of the license

(2) Violation of any provision of this part, or of any other law applica- or appointment registration, the former licensee or appointee registrant

ble to the business of service warranties, in the course of dealings under may not engage in or attempt to engage in any transaction or business for

the license or appointment registration. which a license or appointment registration is required under this part.

(3) Violation of any lawful order or rule of the department. Section 159. Section 634.426, Florida Statutes, is amended to read:

(4) Failure or refusal to pay over, upon demand, to any service war- 634.426 Administrative fine in lieu of suspension or revocation of

ranty association or insurer he represents or has represented any money license or appointment regitrotion.-
coming into his hands which belongs to the association or insurer. (1) If, pursuant to procedures provided for in this part, it is found

(5) In the conduct of business under the license or appointment reg- that one or more grounds exist for the suspension, revocation, or refusal
istrati, engaging in unfair methods of competition or in unfair or to renew or continue any license or appointment registration issued
deceptive acts or practices, as such methods, acts, or practices are or may under this act, on a first offense and except when such suspension, revo-
be defined under this part, or otherwise showing himself to be a source cation, or refusal is mandatory, an order may be entered imposing upon
of injury or loss to the public or detriment to the public interest. the licensee or appointee registrant, in lieu of such suspension, revoca-

tion, or refusal, an administrative penalty for each violation in the

(6) Being found guilty of or pleading guilty or nolo contendere to a amount of $100, or in the event of willful misconduct or willful violation

felony or a crime punishable by imprisonment of 1 year or more under on the part of the licensee or appointee registrant, an administrative fine

the law of the United States of America or any state thereof or under the not to exceed $1,000 for each violation. The administrative penalty may

law of any other country, without regard to whether judgment of convic- be augmented by an amount equal to any commissions received by or

tion has been entered by the court having jurisdiction of such case. accruing to the credit of the licensee or appointee regitrant in connec-
tion with any transaction to which the grounds for suspension, revoca-

Section 157. Section 634.424, Florida Statutes, is amended to read: tion, or refusal are related.

634.424 Procedure for refusal, suspension, or revocation of license or (2) The order may allow the licensee or appointee regitrant a rea-
appointment registration of sales representatives.- sonable period, not to exceed 30 days, within which to pay to the depart-

ment the amount of the penalty so imposed. If the licensee or appointee
(1) If any sales representative is convicted by a court of a violation of registrant fails to pay the penalty in its entirety to the department at its

any provision of this part, the license and appointment registration of office in Tallahassee within the period so allowed, the license and
such individual shall thereby be deemed to be immediately revoked with- appointment registration of the licensee or appointee registrant shall
out any further procedure relative thereto by the department. stand suspended or revoked or renewal or continuation may be refused,

(2) If, after an investigation or upon other evidence, the department as the case may be, upon expiration of such period and without any fur-

has reason to believe that there may exist any one or more grounds for ther proceedings.
the suspension, revocation, or refusal to renew or continue the license or Section 160. Section 635.051, Florida Statutes, is amended to read:
appointment registration of any sales representative, as such grounds are
specified in ss. 634.422 and 634.423, the department may proceed to sus- 635.051 Licensing and appointment of mortgage guaranty insurance

pend, revoke, or refuse to renew or continue the license or appointment agents-
registration, as the case may be. (1) Agents of mortgage guaranty insurers shall be licensed and

(3) If such licensed and appointed registered sales representative appointed and shall be subject to the same qualifications and require-

also holds a license to perform professional services of the type covered ments applicable to general lines agents under the laws of this state,
by the service warranty issued, the department shall file with the regula- except that:
tory authority that issued such license a recommendation that such (a) No particular preliminary specialized education or training shall
license be suspended or revoked. Such regulatory authority shall be required of an applicant for such an agent's license if, as part of the
promptly review the recommendation and take appropriate action in application for license and appointment, the insurer guarantees that the
accordance with its laws and rules to suspend or revoke such license. applicant will receive the necessary training to enable him properly to

(4) Whenever it appears that any licensed or appointed insurance hold himself out to the public as a mortgage guaranty insurance agent

agent has violated the provisions of this part, the department may take and if the department, in its discretion, accepts such guaranty;
such action relative thereto as is authorized by the insurance code for a (b) The agent's license and appointment shall be a limited license,
violation of the insurance code by such agent. limited to the handling of mortgage guaranty insurance only; and

Section 158. Section 634.425, Florida Statutes, is amended to read: (c) An examination may be required of an applicant for such a license

634.425 Duration of suspension or revocation.- if the insurer fails to provide the guaranty described in paragraph (a).

(2) Any general lines agent licensed under chapter 626 is qualified to
(1) The department shall, in its order suspending a license or represent a mortgage guaranty insurer without additional examination.

appointment registration, specify the time period during which the sus-
pension is to be in effect. Such period may not exceed 1 year. The license (3) The department shall charge mortgage guaranty insurance agents
or appointment registration shall remain suspended during the period so the same applicable license and appointment taxes and fees as charged
specified, subject to any rescission or modification of the order by the general lines agents in s. 624.501. The department shall deposit such
department before the expiration of the suspension period. A license or license and appointment taxes and fees in the same manner as provided
appointment registration which has been suspended may not be rein- in s. 624.523 for the deposit of license and appointment taxes and fees by
stated except upon request, but the department may not grant such rein- general lines agents.
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Section 161. Section 637.141, Florida Statutes, is amended to read: (4) Failure or refusal, upon demand, to pay over to any optometric
service plan corporation he represents or has represented any money

637.141 Regulation of sales representatives of optometric service plan coming into his hands belonging to the corporation.
corporations.-Every sales representative of any optometric service plan
corporation shall be appointed fegistered by the corporation with the (5) Business conduct under the license or appointment registration
department. Licensure and appointment Regiotration shall be on forms involving unfair methods of competition or unfair or deceptive acts or
prescribed by the department and shall show the information requested. practices, as prohibited under part X of chapter 626, or otherwise causing
Sales representatives of optometric service plan corporations shall be injury or loss to the public or detriment to the public interest.
licensed, appointed, renewed, continued, reinstated, or terminated as
prescribed in chapter 626 for insurance representatives in general, and (6) A verdict of guilty or an entered plea of guilty or nolo contendere
shall pay the license and appointment fees prescribed in s. 624.501. Reg- to a felony, in this state or any other state, without regard to whether a
intrntion Shall bo made on or before the date of amploymcnt by the corpo Judgment of conviction has been entered by the court having jurisdiction
ration of the salac roprooontativo. The corporation ahall pay to the of such cases-
department, for deposit into the InouranRI Commisoioncr'o Rcgulatory Section 164. Section 637.145, Florida Statutes, is amended to read:
Trunt Fund, a permit fee of $12 for ach oaleo reprcocntativc and a lilikc
amount by October 1 of each odd numbered year thereafter. No permit 637.145 Duration of suspension or revocation.-
is transferable from one person or corporation to another. /~i - i 111- 4 ij is transferable from one person or corporation to another. (1) The department shall, in its order suspending a license or

Section 162. Section 637.143, Florida Statutes, is amended to read: appointment registration, specify the period, not to exceed 1 year, during
which the suspension is to be in effect. The license or appointment regi-

637.143 Grounds for compulsory refusal, suspension, or revocation of tration shall remain suspended during the specified period, subject, how-
license or appointment regiatration.-The department shall deny, sus- ever, to any rescission or modification of the order by the department, or
pend, revoke, or refuse to renew or continue the license or appointment modification or reversal thereof by the court, before expiration of the sus-
registration and eligibility for license or appointment registration of any pension period. A license or appointment registration which has been
sales representative who sells or writes contracts for an optometric ser- suspended may not be reinstated except upon request for such reinstate-
vice plan corporation if it finds that any one or more of the following ment. The department may not grant such reinstatement if it finds that
grounds applicable to the sales representative exist: the circumstance or circumstances for which the license or appointment

... ,„.„., , ., ,. . . . . ro~~~~bgiatan was suspended still exist or are likely to recur.(1) Willful use of a license or appointment registration to circumvent registration was suspended still exist or are likely to recur.
any of the requirements or prohibitions of this part. (2) No individual whose license or appointment registration was

revoked by the department has the right to apply for another license or
(2) Willful misrepresentation of any optometric service plan contract appointment registration within 2 years from the effective date of such

or willful deception with regard to the plan or contract, done either in revocation or, if judicial review of such revocation is sought, within 2
person or by any form of dissemination of information or advertising. years from the date of final court order or decree affirming the revoca-

(3) Material misrepresentation to a subscriber or other interested tion- The department may not, however, grant a new license or appoint-
party of the terms and coverage of a nonprofit optometric service plan ment registration if it finds that the circumstance or circumstances for
with intent and for the purpose of effecting settlement of claim for loss which the license or appointment egitrati was revoked still exist or
or damage or benefit under the contract on less favorable terms than are likely to recur.
those provided in and contemplated by the contract. (3) The department may not grant or issue a license or appointment

(4) Demonstrated lack of fitness or trustworthiness. registration to any individual whose license or appointment registration
has been revoked twice.

(5) Demonstrated lack of reasonably adequate knowledge and techni-
cal competence to engage in the transactions authorized by the license or Section 165. Section 637.146, Florida Statutes, is amended to read:
appointment registration. 637.146 Administrative fine in lieu of suspension, revocation, or

(6) Fraudulent or dishonest practices in the conduct of business refusal of license or appointment registration.-
under the license or appointment registration. (1) If the department finds that one or more grounds exist for the dis-

(7) Misappropriation, conversion, or unlawful withholding of moneys cretionary suspension, revocation, or refusal to renew or continue any
belonging to subscribers or the optometric service plan corporation or to license or appointment registration under this part, the department may,
others and received in the conduct of business under the license or m its discretion, impose upon the person, in lieu of such penalty, an
appointment registration. administrative penalty not to exceed $100 for each nonwillful violation

and not to exceed $1,000 for each willful violation.
(8) Willful failure to comply with, or willful violation of, any proper

order or rule of the department or willful violation of any provision of this (2) The department may allow a reasonable period, not to exceed 30
pajrt. days, within which there may be paid to the department the amount of

the penalty so imposed. If the penalty is not paid in its entirety to the
(9) A verdict of guilty or an entered plea of guilty or nolo contendere, department at its office at Tallahassee within the period so allowed, the

in this state or any other state, to a felony which involves moral turpi- license or appointment registration shall stand suspended or revoked or
tude, without regard to whether a judgment of conviction has been the renewal or continuation shall be refused, as the case may be, upon the
entered by the court having jurisdiction of such cases. expiration of such period. The penalty shall be deposited into the Insur-

ance Commissioner's Regulatory Trust Fund.
Section 163. Section 637.144, Florida Statutes, is amended to read: ance Commissioner's Regulatory Trust Fund.

637144 Ground fo discretiony , sSection 166. Section 637.301, Florida Statutes, is amended to read:
637.144 Grounds for discretionary refusal, suspension, or revocation

of license or appointment regiatration.-The department may, in its dis- 637.301 Regulation of sales representatives of pharmaceutical service
cretion, deny, suspend, revoke, or refuse to renew or continue the license plan corporations.-Every sales representative of any pharmaceutical
or appointment registration and eligibility for license or appointment service plan corporation shall be appointed registered by the corporation
Fegistration of any sales representative who sells or writes contracts for with the department. Licensure and appointment Regitatin shall be
an optometric service plan corporation if it finds that any one or more of on forms prescribed by the department and shall show the information
the following grounds applicable to the sales representative exist under requested. Sales representatives of pharmaceutical service plan corpo-
circumstances for which such denial, suspension, revocation, or refusal is rations shall be licensed, appointed, renewed, continued, reinstated, or
not mandatory under s. 637.143: terminated as prescribed in chapter 626 for insurance representatives in

general, and shall pay the license and appointment fees prescribed in
(1) Any cause for which issuance of the license or appointment roegis s. 624.501. Rgistration hall b made on or before the date of employ

tration could have been refused had it then existed and been known to ment by tho corporation of the alec roprooontativc. The corporation shall
the department. pay to thc departmcnt, for doponit into th Inouranoo Commicaioncr'o

(2) Violation of any provision of this part. Regulatory Trust Fund, a permit fee of $12 for each sales reprencstative
and a like amount by Octobor 1 of each odd numbered year thereafter.

(3) Violation of any lawful order or rule of the department. No permit is transferable from one person or corporation to another.
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Section 167. Section 637.302, Florida Statutes, is amended to read: (1) The department shall, in its order suspending a license or
appointment regiAtration, specify the period, not to exceed 1 year, during

637.302 Grounds for compulsory refusal, suspension, or revocation of which the suspension is to be in effect. The license or appointment fegis-
license or appointment regiAtration.-The department shall deny, sus- tration shall remain suspended during the specified period, subject, how-
pend, revoke, or refuse to renew or continue the license or appointment ever, to any rescission or modification of the order by the department, or
registration and eligibility for license or appointment registration of any modification or reversal thereof by the court, before expiration of the sus-
sales representative who sells or writes contracts for a pharmaceutical pension period. A license or appointment fegistration which has been
service plan corporation if it finds that any one or more of the following suspended may not be reinstated except upon request for such reinstate-
grounds applicable to the sales representative exist: ment. The department may not grant such reinstatement if it finds that

(1) Willful use of a license or appointment Fegistrtion to circumvent the circumstance or circumstances for which the license or appointment

any of the requirements or prohibitions of this part. registrin was suspended still exist or are likely to recur.

(2) Willful misrepresentation of any pharmaceutical service plan con- (2) No individual whose license or appointment registration was

tract or willful deception with regard to the plan or contract, done either revoked by the department has the right to apply for another license or

in person or by any form of dissemmination of information or advertising. appointment egistatimn within 2 years from the effective date of such
revocation or, if judicial review of such revocation is sought, within 2

(3) Material misrepresentation to a subscriber or other interested years from the date of final court order or decree affirming the revoca-
party of the terms and coverage of a nonprofit pharmaceutical service tion. The department may not, however, grant a new license or appoint-

plan with intent and for the purpose of effecting settlement of claim for ment registration if it finds that the circumstance or circumstances for
loss or damage or benefit under the contract on less favorable terms than which the license or appointment fegitration was revoked still exist or
those provided in and contemplated by the contract. are likely to recur.

(4) Demonstrated lack of fitness or trustworthiness. (3) The department may not thereafter grant or issue a license or

(5) Demonstrated lack of reasonably adequate knowledge and techni- appointment registration to any individual whose license or appoint-

cal competence to engage in the transactions authorized by the license or ment regitFatin has been revoked twice.
appointment registration. Section 170. Section 637.305, Florida Statutes, is amended to read:

(6) Fraudulent or dishonest practices in the conduct of business 637.305 Administrative fine in lieu of suspension, revocation, or
under the license or appointment registration. refusal of license or appointment regitration.-

(7) Misappropriation, conversion, or unlawful withholding of moneys (1) If the department finds that one or more grounds exist for the dis-
belonging to subscribers or the pharmaceutical service plan corporation cretionary suspension, revocation, or refusal to renew or continue any
or to others and received in the conduct of business under the license or license or appointment regitrtion under this part, the department may,
appointment registration. in its discretion, impose upon the person, in lieu of such penalty, an

(8) Willful failure to comply with, or willful violation of, any proper administrative penalty not to exceed $100 for each nonwillful violation
order or rule of the department or willful violation of any provision of this and not to exceed $1,000 for each willful violation.
part. (2) The department may allow a reasonable period, not to exceed 30

(9) A verdict of guilty or an entered plea of guilty or nolo contendere, days, within which there may be paid to the department the amount of
in this state or any other state, to a felony which involves moral turpi- the penalty so imposed. If the penalty is not paid in its entirety to the
tude, without regard to whether a judgment of conviction has been department at its office at Tallahassee within the period so allowed, the
entered by the court having jurisdiction of such cases. license or appointment registration shall stand suspended or revoked or

the renewal or continuation shall be refused, as the case may be, upon the

Section 168. Section 637.303, Florida Statutes, is amended to read: expiration of such period. The penalty shall be deposited in the Insurance
Commissioner's Regulatory Trust Fund.

637.303 Grounds for discretionary refusal, suspension, or revocation
of license or appointment registratieo.-The department may, in its dis- Section 171. Section 637.415, Florida Statutes, 1990 Supplement, is
cretion, deny, suspend, revoke, or refuse to renew or continue the license amended to read:
or appointment registration of any sales representative who sells or
writes contracts for a pharmaceutical service plan corporation and it shall 637.415 Regulation of employees or representatives of dental service

suspend or revoke the eligibility to hold a license or appointment egis- plan corporations.-
tration of any such person if it finds that as to the applicant for license (1) With respect to contracts or certificates for dental services issued
or appointment registration any one or more of the following grounds by any dental service plan corporation subject to the provisions of this
exist under circumstances for which such denial, suspension, revocation, part, no person shall, unless licensed and appointed therefor:
or refusal is not mandatory under s. 637.302:

(a) Solicit contracts or certificates for dental services or procure
(1) Any cause for which issuance of the license or appointment regis- applications therefor;

tration could have been refused had it then existed and been known to
the department. (b) Receive or issue a receipt in this state for any money on account

of or for any dental service plan corporation, or receive or issue a receipt
(2) Violation of any provision of this part. in this state for money from a third party to be transmitted to any dental

(3) Violation of any lawful order or rule of the department. service plan corporation, for a contract or certificate providing dental ser-
Violation' of' any- lawful ordervices or benefits or for the renewal thereof; or

(4) Failure or refusal, upon demand, to pay over to any pharmaceuti-
cal service plan corporation he represents or has represented any money (c) In any way, directly or indirectly, make or cause to be made, or
coming into his hands belonging to the corporation. attempt to make or cause to be made, any contract or certificate for

dental services on account of any dental service plan corporation.
(5) Business conduct under the license or appointment registration

involving unfair methods of competition or unfair or deceptive acts or (2) The department shall not grant or issue any license or appoint-
practices, as prohibited under part X of chapter 626, or otherwise causing ment required by the provisions of this part to any individual who is
injury or loss to the public or detriment to the public interest. found by the department to be untrustworthy or incompetent or who

injury or loss to the public or detriment to the public interestdoes not meet all of the qualifications of s. 626.831.
(6) A verdict of guilty or an entered plea of guilty or nolo contendere

to a felony, in this state or any other state, without regard to whether a (3) No person holding a license or appointment required by the pro-
judgment of conviction has been entered by the court having jurisdiction visions of this part shall violate the provisions of part X of chapter 626,
of such cases. Unfair Insurance Trade Practices.

Section 169. Section 637.304, Florida Statutes, is amended to read: (4) Sales representatives of dental service plan corporations shall be
licensed, appointed, renewed, continued, reinstated, or terminated as

637.304 Duration of suspension or revocation.- prescribed in chapter 626 for insurance representatives in general, and
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shall pay the license and appointment fees prescribed in s. 624.501. department may, in its discretion, deny, suspend, revoke, or refuse to
Evary dental oorvioA plan corporation ohall piy to the department the renew the license or appointment registration of any sales representative
fcel an apecifiad in D. 621501(8)(a) for anch liceaond employe or rapro if it finds that the sales representative has committed any of the following
nentative thereof. acts under circumstances for which such denial, suspension, revocation,

or refusal is not mandatory under s. 638.191:(5) The grounds and procedures for refusal, suspension, or revocation
of a license or appointment issued to any employee or representative of (1) Any act which provides cause for which granting of the license or
a dental service plan corporation shall be as set forth in ss. 626.611- appointment registration could have been refused had such cause then
626.691. existed and been known to the department.

Section 172. Section 638.181, Florida Statutes, is amended to read: (2) Violation of any provision of this chapter or of any other law
applicable to the business of ambulance service contracts in the course of

638.181 License and appointment RegistrAtion of sales representa- dealings under the license or appointment regiAtration.
tives.-Sales representatives of ambulance service associations or insur-
ers shall be licensed, appointed, renewed, continued, reinstated, or ter- (3) Violation of any lawful order or rule of the department.
minated as prescribed in chapter 626 for insurance representatives in
general, and shall pay the license and appointment fees prescribed in (4) Failure or refusal, upon demand, to pay over to any association or
s. 624.501. Every ambulance acrvicc aooaiation or inaurr ahall on formsa insurer he represents or has represented any money belonging to the
preooribod by the department registor, on or before October 1 of each association or insurer-
year, the name and businca office addrcoo of eaoh osales reproantative (5) In the conduct of business under the license or appointment reg-
employed by it, and hall within 30 days after termination of the employ istration, engaging in unfair methods of competition or in unfair or
maent notify the department of aueh termination. Any alas rcprcontativa deceptive acts or practices, as such methods, acts, or practices are or may
employad ubosequent to the Octobar 1 filing date shall ba rogitarad with be defined under part X of chapter 626, or has otherwise shown himself
the department within 10 days after ouch employment. No employee or to be a source of injury or loss to the public or detrimental to the public
sales representative of an ambulance service association or insurer shall interest.
directly or indirectly solicit or negotiate insurance contracts, or hold him-
self out in any manner to be an insurance agent or solicitor, unless so (6) Being found guilty of, or having pled guilty or nolo contendere to,
qualified and licensed and appointed therefor under the insurance code. a felony without regard to whether a judgment of conviction has been

entered.
Section 173. Section 638.191, Florida Statutes, is amended to read:

Section 175. Subsections (1) and (2) of section 638.211, Florida Stat-
638.191 Grounds for compulsory refusal, suspension, or revocation of utes, are amended to read:

license or appointment registration of sales representative.-The depart-
ment shall deny, suspend, revoke, or refuse to renew the license or 638.211 Refusal, suspension, or revocation of license or appointment
appointment registration of any sales representative if it finds that, as to registration of sales representative.-
the sales representative, any one or more of the following grounds exist- i t i4 . . _ the sales representative, any one or more of the following grounds exist: (1) If any sales representative is convicted by a court of a violation of

(1) Material misstatement, misrepresentation, or fraud in obtaining this chapter, the license or appointment registration of such individual
or attempting to obtain a license or appointment registration. shall thereby be deemed to be immediately revoked.

(2) Willful use of the license or appointment fegistration to circum- (2) If after an investigation, or upon other evidence, the department
vent any of the requirements or prohibitions of this chapter. has reason to believe that there may exist any one or more grounds there-

for, as such grounds are specified in ss. 638.191 and 638.201, the depart-
(3) Willful misrepresentation or willful deception with regard to any ment may suspend, revoke, or refuse to renew or continue the license or

contract, done either in person or by any form of dissemination of infor- appointment registration of any sales representative.
mation or advertising.

Section 176. Section 638.221, Florida Statutes, is amended to read:
(4) Material misrepresentation to a contract holder or other inter-

ested party of the terms and coverage of a contract with intent and for 638.221 Administrative fine in lieu of suspension or revocation of
the purpose of effecting settlement of such claim on less favorable terms license or appointment registration.-
than those provided in and contemplated by the contract in the adjust- (1) If the department finds that one or more grounds exist for the
ment of claims arising out of any contract. suspension of, revocation of, or refusal to renew or continue any license

(5) Demonstrated lack of fitness or trustworthiness to engage in the or appointment registration issued under this chapter, the department
business of ambulance service contracts. may, in its discretion, in lieu of such suspension, revocation, or refusal, on

a first offense and except when such suspension, revocation, or refusal is
(6) Demonstrated lack of adequate knowledge and technical compe- mandatory, impose upon the licensee or appointee registrant an adminis-

tence to engage in the transactions authorized by the license or appoint- trative penalty in an amount not to exceed $500 or, if the department has
ment registration. found willful misconduct or willful violation on the part of the licensee

or appointee registrant, an administrative fine not to exceed $1,000. The(7) Fraudulent or dishonest practices in the conduct of business administrative penalty may, in the discretion of the department, be aug-
under the license or appointment registration. mented in amount by an amount equal to any commissions received by

(8) Misappropriation, conversion, or unlawful withholding of moneys or accruing to the credit of the licensee or appointee fegistrant in connec-
received in the conduct of the business under license or appointment reg- tion with any transaction as to which the grounds for suspension, revoca-
itratie n and belonging to an association, insurer, or contract holder or to tion, or refusal relate.
others. (2) The department may allow the licensee or appointee registrant a

(9) Unlawfully rebating, or attempting to unlawfully rebate, or reasonable period, not to exceed 30 days, within which to pay to the
unlawfully dividing or offering to divide, his commission with another. department the amount of the penalty so imposed. If the licensee or

appointee registrant fails to pay the penalty in its entirety to the depart-
(10) Willful failure to comply with, or willful violation of, any proper ment at its office at Tallahassee within the period so allowed, the license

order or rule of the department, or willful violation of any provision of or appointment registration of the licensee or appointee regitran, shall
this chapter. stand suspended, revoked, or renewal or continuation refused, as the case

,,,..„. , , .„ ., , ,. .„ , , ~~~~may be, upon expiration of such period.(11) Being found guilty of, or pleading guilty or nolo contendere to, may be, upon expiration of such period.
a felony which involves moral turpitude, without regard to whether a Section 177. Section 639.185, Florida Statutes, is amended to read:
judgment of conviction has been entered.

639.185 Preneed sales; licensure and appointment registration of
Section 174. Section 638.201, Florida Statutes, is amended to read: sales agents and sales persons.-

638.201 Grounds for discretionary refusal, suspension, or revocation (1) Sales agents and sales persons selling preneed contracts, other
of license or appointment registration of sales representative.-The than licensed funeral directors, funeral establishments, or direct dispos-
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ers shall be licensed, appointed, renewed, continued, reinstated, or ter- the license and appointment fees prescribed in s. 624.501. Eseh inauer
minated as prescribed in chapter 626 for insurance representatives in shall, on forms proscribod by the department and on or beforoe March 1
general, and shall pay the license and appointment fees prescribed in of oach odd numbered year, register tho name and buoinoss addrocc of
s. 624.501. However, they are exempt from the fingerprinting, photo- each salos reprosentativo under contract with it in this otato and ohall,
graph, education, and examination provisions. Any poroon, eoxpt a within 30 days after termination of the contract, notify the department
lieonsed funeral director, a funeral eostabliohment, or a direct disposor, of ouch termination. At tho time of tho biennial registration, a $20 filing
selling proneood oontracto on or after April 1,1984, shallb rogiotorod with fee for oach salos roprooontativo shall bo paid by tho insurer to the
the department. The application for registration shall be signed by the department. Any salo representative omployed after the March 1 filing
sae agent or other sales person and by the ortificatcholdor to whom the date shall be rogistored with the department within 10 days aftor ouch
salco agent or calo poron will bo r sooponoiblo. Tho department shall rog employment. No employee or sales representative of an insurer may
ioter ouch peroon upon reccipt of the application and a regiotration fe of directly or indirectly solicit or negotiate insurance contracts, or hold him-
$40. The regiotration shall be rnoewd biennially on April 1, and each self out in any manner to be an insurance agent or solicitor, unless so
even numbered year thereafter, upon receipt of the renewal foe of $49. qualified, and licensed, and appointed therefor under the insurance code.
The ceortificatoholde-r who ha registered such sales agent or saloe person
ohall notify the department within 10 day- after ouch poroon's statun a Section 181. Subsection (1) of section 642.038, Florida Statutes, is
sales agnt or als poronas-rmnatod. amended to read:

(2) Each certificateholder is subject to discipline if his sales agent or 642.038 Reporting and accounting for funds.-
sales person violates any provision of this chapter. The department may (1) All funds belonging to an insurer or other person received by a
refuse to license or appoint regiter, or may revoke the license or sales representative in transactions under his license and appointment
appointment registration of, a sales agent or sales person who has vio- registration shall be trust funds so received by such representative in a
lated the provisions of this chapter. fiduciary capacity; and the representative, in the applicable regular

(3) All fees collected pursuant to this section shall be payable to the course of business, shall account for and pay the same to the insurer or
Insurance Commissioner's Regulatory Trust Fund. other person entitled thereto.

(4) The grounds and procedures for refusal, suspension, or revoca- Section 182. Section 642.041, Florida Statutes, is amended to read:
tion of a license or appointment issued to a sales agent or sales person 642.041 Grounds for compulsory refusal, suspension, or revocation of
under this section are as set forth in ss. 626.611-626.691. license or appointment registration of contracting sales representa-

Section 178. Section 641.386, Florida Statutes, is amended to read: tives.-The department shall, pursuant to the insurance code, deny, sus-
pend, revoke, or refuse to renew or continue the license or appointment

641.386 Agent licensing and appointment required; exceptions.- registration of any sales representative or the license or appointment of

(1) With respect to a health maintenance contract, no person shall, anyv general lines agent or solicitor if it finds that, as to the sales repre-
unless licensed and appointed as a health insurance agent in accordance sentatilve, general lines agent, or solicitor, any one or more of the follow-
with the applicable provisions of the Florida Insurance Code: ing applicable grounds exist:

(a) Solicit contracts or procure applications; or (1) Material misstatement, misrepresentation, or fraud in obtaining
or attempting to obtain a license or appointment registration.

(b) Engage or hold himself out as engaging in the business of analyz- (2) The license or appointment registr is willfully used or to be
ing or abstracting health maintenance contracts or of counseling or advis- (2) The license or potment regietatn is willfully used, or to be
ing or giving opinions to persons relative to such contracts other than as used, to circumvent any of the requirements or prohibitions of ss.
a consulting actuary advising a health maintenance organization or as a 642.011-642.049.
salaried bona fide full-time employee so counseling and advising his (3) Willful misrepresentation of any legal expense contract or willful
employer relative to coverage for the employer and his employees. deception with regard to any such contract, performed either in person or

(2) All qualifications, disciplinary provisions, licensing and appoint- by any form of dissemination of information or advertising.
ment procedures, fees, and related matters contained in the Florida (4) In the adjustment of claims, material misrepresentation to a eon-
Insurance Code which apply to the licensing and appointment of health tract holder or other interested party of the terms and coverage of a con-
insurance agents by insurers shall apply to health maintenance organiza- tract, with the intent and for the purpose of settling such claim on less
tions and to persons licensed or appointed by the health maintenance favorable terms than those provided in and contemplated by the con-
organization as their agents. tract.

(3) No examination, er license, or appointment shall be required of (5) Demonstrated lack of fitness or trustworthiness to engage in the
any regular salaried officer or employee of a health maintenance organi- business of legal expense insurance.
zation who devotes substantially all of his services to activities other than
the solicitation of health maintenance organization contracts from the (6) Demonstrated lack of adequate knowledge and technical compe-
public and who receives no commission or other compensation directly tence to engage in the transactions authorized by the license or appoint-
dependent upon the solicitation of such contracts. ment registration.

Section 179. Section 642.034, Florida Statutes, is amended to read: (7) Fraudulent or dishonest practices in the conduct of business
under the license or appointment regidtration.642.034 License and appointment Registration required.-No person

may solicit, negotiate, sell, or execute legal expense insurance contracts (8) Misappropriation, conversion, or unlawful withholding of moneys
on behalf of an insurer in this state unless such person is licensed and belonging to an insurer or other person and received in the conduct of
appointed registered as a sales representative or is licensed and business under the license or appointment registration.
appointed under the insurance code as a general lines agent or solicitor.
No person licensed and appointed registered as a legal expense insurance (9) Unlawfully rebating, or attempting to unlawfully rebate, or
sales representative may solicit, negotiate, sell, or execute any other con- unlawfully dividing, or offering to divide, his commission with another.
tract of insurance unless such person is duly licensed and appointed to (10) Willful failure to comply with or willful violation of any proper
do so under the provisions of chapter 626.

a o ) Wlll failure to comp withor wilful violation of, a? proe
order or rule of the department or willful violation of any provision of ss.

Section 180. Subsection (1) of section 642.036, Florida Statutes, is 642.011-642.049.
amended to read:, . . . < ,, , , ~~~~~~~~~amended to read: ~(11) Being found guilty of, or pleading guilty or nolo contendere to,

642.036 Sales representatives to be licensed and appointed regis- a felony or a crime punishable by imprisonment of 1 year or more under
terd.- the law of the United States of America or any state thereof or under the

law of any other country which involves moral turpitude, without regard
(1) Sales representatives of legal expense insurers shall be licensed, to whether a judgment of conviction has been entered.

appointed, renewed, continued, reinstated, or terminated as prescribed
in chapter 626 for insurance representatives in general, and shall pay Section 183. Section 642.043, Florida Statutes, is amended to read:



886 JOURNAL OF THE SENATE April 22, 1991

642.043 Grounds for discretionary refusal, suspension, or revocation (2) As used in this section, the term:
of license or appointment regitration of sales representatives.-The
department may, in its discretion, deny, suspend, revoke, or refuse to (c) "Private review agent" means any person or entity which performs
renew or continue the license or appointment Fegistration of any sales utilization review services for third-party payors on a contractual basis
representative if it finds that, as to the representative, any one or more for outpatient or inpatient services. However, the term shall not include
of the following applicable grounds exist under circumstances for which full-time employees, personnel, or staff of health insurers, health mainte-
such denial, suspension, revocation, or refusal is not mandatory under s. nance organizations, or hospitals, or wholly owned subsidiaries thereof or
642.041: affiliates under common ownership, when performing utilization review

for their respective hospitals, health maintenance organizations, or
(1) Any cause for which granting of the license or appointment egis- insureds of the same insurance group. For this purpose, health insurers

tration could have been refused had it been known to the department at health maintenance organizations, and hospitals, or wholly owned sub-
the time of application. sidiaries thereof or affiliates under common ownership, include such enti-

(2) Violation of any provision of ss. 642.011-642.049, or of any other ties engaged as administrators of self-insurance as defined in s. 624.031.
law applicable to the business of legal expense insurance in the course of 402.48 Health care services pools.-
dealings under the license or appointment registration.

(3) Violation of any lawful order or rule of the department. (8)
(c) Proof of financial responsibility must be demonstrated to the sat-(4) Failure or refusal to pay over, upon demand, to any insurer he isfaction of the department, through one of the following methods:

represents, or has represented, any money which belongs to the insurer.
1. Establishing and maintaining an escrow account consisting of cash(5) In the conduct of business under the license or appointment eg- or assets eligible for deposit in accordance with s. 625.52;

istration, having engaged in unfair methods of competition or in unfair or
deceptive acts or practices, as such methods, acts, or practices are defined 2. Obtaining and maintaining an unexpired irrevocable letter of
under part X of chapter 626, or having otherwise shown himself to be a credit established pursuant to chapter 675. Such letters of credit shall be
source of injury or loss to the public or detrimental to the public interest. nontransferrable and nonassignable and shall be issued by any bank or

savings association organized and existing under the laws of this state or(6) Having been found guilty of, or having pled guilty or nolo con- any bank or savings association organized under the laws of the United
tendere to, a felony or a crime punishable by imprisonment of 1 year or States that has its principal place of business in this state or has a branch
more under the law of the United States of America or any state thereof office which is authorized under the laws of this state or of the United
or under the law of any other country, whether or not a judgment of con- States to receive deposits in this state; or
viction has been entered.

3. Obtaining and maintaining professional liability coverage from oneSection 184. Subsection (1) of section 642.045, Florida Statutes, is of the followingand taining professional liability coverage from one
amended to read: the followng

a. An authorized insurer as defined under a. 624.09;642.045 Procedure for refusal, suspension, or revocation of license An authorized insurer as defined under s. 624.09;
and appointment registration of sales representative; departmental b. An eligible surplus lines insurer as defined under s. 626.918(2);
action upon violation by licensed insurance agent or solicitor.-

c. A risk retention group or purchasing group as defined under s.
(1) If any sales representative is convicted by a court of a violation of 627.942; or

any provision of ss. 642.011-642.049, the license and appointment regis
tration of such individual shall thereby be deemed to be immediately d. A plan of self-insurance as provided in s. 627.357.
revoked without any further procedure relative thereto by the depart- 4 
ment. 404.111 Surety requirements.-

Section 185. Section 642.047, Florida Statutes, is amended to read: (2) In lieu of posting a bond as required under subsection (1), a
licensee may:

642.047 Administrative fine in lieu of suspension or revocation of
license or appointment regi veation.- (a) Deposit with the Treasurer securities of the type eligible for

deposit by insurers under s. 625.52, which securities must have at all
(1) If, pursuant to procedures provided for in ss. 642.011-642.049, it times a market value of not less than the amount of the bond required

is found that one or more grounds exist for the suspension or revocation under subsection (1).
of, or refusal to renew or continue, any license or appointment registra
tioe issued under ss. 642.011-642.049, and except when such suspension, 458.320 Financial responsibility.-
revocation, or refusal is mandatory, an order may be entered imposing (1) As a condition of licensing and prior to the issuance or renewal of
upon the licensee or appointee registrat, in lieu of such suspension, rev- an active license or reactivation of an inactive license for the practice of
ocation, or refusal, an administrative penalty for each violation in the medicine, an applicant shall by one of the following methods demonstrate
amount of $100 or, in the event of willful misconduct or willful violation to the satisfaction of the board and the department financial responsibil-
on the part of the licensee or appointee registera, an administrative fine ity to pay claims and costs ancillary thereto arising out of the rendering
of $500. The administrative penalty may be augmented in amount by an ty to payclams and costs ancary thereto ariing out of the rde
amount equal to any commissions received by or accruing to the credit of or the falure to render medcal care or servces:
the licensee or appointee registrant in connection with any transaction (b) Obtaining and maintaining professional liability coverage in an
to which the grounds for suspension, revocation, or refusal related, amount not less than $100,000 per claim, with a minimum annual aggre-

gate of not less than $300,000, from an authorized insurer as defined(2) The order may allow the licensee or appointee registrant a rea- gate of not less than s0000 from an authorized insurer as defined
sonable period not to exceed 30 days, within which to pay to the depart- under s. 62409, from r a surplus lines surer as defined under s.
ment the amount of the penalty so imposed. If the licensee or appointee 626.914(2) from a risk retention group as defined under s. 627.942, from
registrant fails to pay the penalty in its entirety to the department at its the Joint Underwriting Association established under s. 627.351(4), or
office in Tallahassee within the period so allowed, the license or appoint- through a plan of self-insurance as provided in s. 627.357.
ment registration of the licensee or appointee registrant shall stand sus- (2) As a continuing condition of hospital staff privileges, physicians
pended or revoked, or renewal or continuation may be refused, as the case with staff privileges shall also be required to establish financial responsi-
may be, upon expiration of such period and without any further proceed- bility by one of the following methods:
ings.

(a) Establishing and maintaining an escrow account consisting of cashSection 186. For the purpose of incorporating the amendments to or assets eligible for deposit in accordance with s. 625.52 in the per claim
various sections of Florida Statutes made by this act in references amounts specified in paragraph (b).
thereto, the sections or subdivisions of Florida Statutes set forth below
are reenacted to read: This subsection shall be inclusive of the coverage in subsection (1).

395.0172 Private utilization review.- 459.0085 Financial responsibility.-
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(1) As a condition of licensing and prior to the issuance or renewal of (3) Reinsurance ceded as authorized by s. 624.610 shall be deducted
an active license or reactivation of an inactive license for the practice of in determining risk retained. As to surety risks, a deduction shall also be
osteopathic medicine, an applicant shall by one of the following methods made of the amount assumed by any established incorporated cosurety
demonstrate to the satisfaction of the board and the department finan- and the value of any security deposited, pledged, or held subject to the
cial responsibility to pay claims and costs ancillary thereto arising out of surety's consent and for the surety's protection.
the rendering of, or the failure to render, medical care or services:

625.012 "Assets" defined.-In any determination of the financial con-
(a) Establishing and maintaining an escrow account consisting of cash dition of an insurer, there shall be allowed as "assets" only such assets as

or assets eligible for deposit in accordance with s. 625.52 in the per-claim are owned by the insurer and which consist of:
amounts specified in paragraph (b).

(8) The full amount of reinsurance recoverable by a ceding insurer
(2) As a continuing condition of hospital staff privileges, osteopathic from a solvent reinsurer and which reinsurance is authorized under s.

physicians with staff privileges shall also be required to establish finan- 624.610.
cial responsibility by one of the following methods:

626.8417 Title insurance agent's license; application and qualifica-
(a) Establishing and maintaining an escrow account consisting of cash tion; errors and omissions insurance; bond and deposit requirements;

or assets eligible for deposit in accordance with s. 625.52 in the per-claim exemptions.-
amounts specified in paragraph (b).

(3) The department shall not grant or issue a license as title agent to
This subsection shall be inclusive of the coverage in subsection (1). any individual or entity found by it to be untrustworthy or incompetent,

or to a corporation or other legal entity, the principals of which are found
to be untrustworthy or incompetent, or who do not meet the following

(2) Any risk retention group organized and existing under the provi- qualifications:
sions of the Product Liability Risk Retention Act of 1981 (Pub. L. No. deposited with the department securities of the type eligible
97-45), which has been licensed as an insurance company and authorized (g) Has deposited with the department securities of the type eligible97-45), which has been licensed as nan mran ny and authorized for deposit by insurers under s. 625.52 and having at all times a market
to engage in the business of insurance may transact insurance m this
state and shall be subject to the provisions of ss. 624.15, 624.316, 624.418 value of not less than $35,000 In lieu of such a deposit, the agent may
624.421, 624.4211, 624.422, 624.509, 626.041, 626.112, 626.611, 626.621, post a surety bond of like amount payable to the department. The
626.741, 626.932, 626.938, 626.9541, 627.351, and 627.915; part I of chap- required deposit or bond shall be made by the title insurance agent, and626.741, 626.932, 626.938, 626.9541, 627.351, and 627.915; part I of chap-
ter 631; and all other applicable provisions of the laws of this state. Any a title isurer shall not provide the deposit or bond directly or indirectly
such group formed in another jurisdiction shall furnish to the depart- on behalf of a title insurance agent. The deposit or bond shall secure the
ment, upon request, a copy of any financial report submitted by the performance by the agent of his duties and responsibilities under his issu-
group in the licensing jurisdiction. ing agency contracts with each underwriter for which he is appointed.

The agent shall have the right to exchange or substitute other securities
624.402 Exceptions, certificate of authority required.-A certificate of like quality and value for securities on deposit, to receive the interest

of authority shall not be required of an insurer with respect to: and other income accruing on such securities, and to inspect the deposit
at all reasonable times. Such deposit or bond shall be maintained unim-

(4) Reinsurance, when transacted as authorized under s. 624.610. paired as long as the agent continues in business in this state and until
624.4414 Employer participants' liability.- one year after termination of all title insurance agent appointments held

by the agent. The agent shall be entitled to the return of the deposit or
(1) The liability of each employer participant for the obligations of bond together with accrued interest after such year has passed, provided

the multiple-employer welfare arrangement shall be individual, several, that no claim has been made against the deposit or bond. In the event a
and proportionate, but not joint, except as provided in this section and surety bond is unavailable generally, then the department may promul-
s. 624.4415. gate rules for alternative methods to comply with this paragraph. With

respect to such alternative methods for compliance, the department shall
(2) Each employer participant shall have a contingent assessment lia- be guided by the past business performance and good reputation and

bility pursuant to s. 624.4415 for payment of actual losses and expenses character of the proposed title insurance agent. A surety bond is deemed
incurred while the policy was in force. to be unavailable generally if the prevailing annual premium exceeds 25

624.466 Application requirements for certificate of authority.-All percent of the principal amount of the bond.
applications for a certificate of authority for a commercial self-insurance 626.88 Definitions of "administrator" and "insurer".-
fund shall be on a form furnished by the department and shall include or
have attached the following: (1) For the purposes of this part, an "administrator" is any person

who directly or indirectly solicits or effects coverage of, collects charges
(9)(a) An initial deposit of cash or securities of the type eligible for or premiums from, or adjusts or settles claims on residents of this state

deposit by insurers under s. 625.52 in the amount of $100,000. in connection with authorized commercial self-insurance funds or with

1. All income from deposits shall belong to the fund and shall be insured or self-insured programs which provide life or health insurance
transmitted to the fund as it becomes available. coverage or coverage of any other expenses described in s. 624.33(1), other

than any of the following persons:
2. No judgment creditor or other claimant of the fund shall have the

right to levy upon any of the assets or securities held as a deposit under (i) A trust exempt from taxation under s. 501(a) oftheInternalReve-
this section. nue Code, a trust satisfying the requirements of ss. 624.438 and 624.439,

or any governmental trust as defined in s. 624.33(3), and the trustees and
624.488 Applicability of related laws.-In addition to other provisions employees acting pursuant to such trust, or a custodian and its agents

of the code cited in ss. 624.460-624.488: and employees, including individuals representing the trustees in over-
seeing the activities of a service company or administrator, acting pursu-

(1) Sections 624.155, 624.308, 624.414, 624.415, and 624.416(4); ss. ant to a custodial account which meets the requirements of s. 401(0 of
624.418-624.4211, except s. 624.418(2)(f); and s. 624.501; the Internal Revenue Code.

(2) Part II of chapter 625; 627.9403 Scope.-The provisions of this part shall apply to long-term

shall apply to commercial self-insurance funds. No section of the code not care insurance policies delivered or issued for delivery in this state, and
expressly and specifically cited in ss. 624.460-624.488 shall apply to com- to policies delivered or issued for delivery outside this state to the extent
mercial self-insurance funds. provided in s. 627.9406, by an insurer, a fraternal benefit society as

defined in s. 632.601, a health care services plan as defined in s. 641.01,
624.606 "Surety insurance" defined.- a health maintenance organization as defined in s. 641.19, a prepaid

health clinic as defined in s. 641.402, or a multiple-employer welfare
(2) "Surety insurance" does not include: arrangement as defined in s. 624.437. A policy which is advertised, mar-

(c) Any reinsurance contract authorized pursuant to s. 624.610. keted, or offered as a long-term care policy and as a Medicare supplement
policy shall meet the requirements of this part and the requirements of

624.609 Limit of risk.- ss. 627.671-627.675 and, to the extent of a conflict, be subject to the
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requirement that is more favorable to the policyholder or certificate- replaced by an order of court pursuant to subsection (2) or subsection (3)
holder. The provisions of this part shall not apply to a continuing care or pursuant to a formal delinquency proceeding under this chapter.
contract issued pursuant to chapter 651 and shall not apply to guaran-
teed renewable policies issued prior to October 1, 1988. 631.828 Assessments against member HMOs; income tax credit for

assessments paid.-Any provisions of the law to the contrary notwith-
628.071 Granting, denial of permit.- standing, a member HMO may offset against its corporate income tax lia-

bility or other liabilities, on an individual or consolidated basis, as appli-(2) If the department does not so find, or finds that the insurer if cable, any assessment described in s. 631.819 to the extent of 20 percentformed or financed would not be able to qualify for or retain a certificate cable amount of such assessment f or each of the extendar years follow-
of authority by reason of the provisions of s. 624.404(3), a permit shall not of the year in which such assessment or wash of the 5 calendar years f
be granted. m " ving the year in which such assessment was paid.be granted.

628.261 Notice of change of director or officer.-An insurer shall give 632.638 Applicability of other code provisions-In addition to the
the department written notice of any change of directo i personnelr s the provisions heretofore contained or referred to in this chapter, other chap-

directors or principal officers of the insurer within 45 days of such ters and provisions of this code shall apply to fraternal benefit societies,
to the extent applicable and not in conflict with the express provisions ofchange. The written notice shall include all information necessary to this chapte and the reasonable im conflict with the express provisions 

allow the department to determine that the insurer will be in compliance
with s. 624.404(3) and at a minimum shall contain the information (3) Sections 624.404, 624.415, 624.416, 624.418, 624.420, 624.421,
required by s. 628.051(2)(b), (c), and (d). 624.4211, 624.422, and 624.423;

629.131 Deposit in lieu of bond.-In lieu of the bond required under 634.052 Required deposit.-
s. 629.121, the attorney may maintain on deposit through the office of the
department a like amount in value of securities qualified for deposit (1) To assure the faithful performance of its obligations to its mem-
under s. 625.52 and subject to the same conditions as the bond. bers or subscribers, each motor vehicle service agreement company shall,

prior to issuance of its license by the department, deposit with the
631.061 Grounds for liquidation.-The department may apply to the department securities of the type eligible for deposit by insurers under s.court for an order appointing it as receiver (if its appointment as receiver 625.52 and having at all times a market value of not less than $100,000.

is not then in effect) and directing it to liquidate the business of a domes-
tic insurer or of the United States branch of an alien insurer having trust- (2) In addition to the deposits otherwise required pursuant to this
eed assets in this state, regardless of whether or not there has been a prior section, the department may, after notice and hearing, require any com-
order directing it to rehabilitate such insurer, upon any of the grounds pany for good cause shown to deposit and maintain deposited in trust for
specified in s. 631.051, or if such insurer: the protection of the contract holders and creditors of the company, for

such time as the department deems necessary, securities eligible for such
(1) Is or is about to become insolvent. deposit under s. 625.52 having a value of not less than the amount which
(2) Is an insolvent insurer and has commenced or is attempting to the department determines is necessary, which amount shall be neither

commence voluntary liquidation or dissolution except under this code. less than $100,000, nor more than $500,000, depending on the obligation
of the company in this state.

(3) Has not completed its organization and obtained a certificate of
authority as an insurer within the time allowed therefor under any appli- 634.252 Acquisition.-Every motor vehicle service agreement com-
cable law. pany shall be subject to the provisions of s. 628.4615. However, in the case

of a health maintenance organization organized as a for-profit corpora-
631.071 Grounds for conservation; foreign insurers.-The department tion, the provisions of s. 628.451 govern with respect to any merger or

may apply to the court for an order appointing it as receiver or ancillary consolidation, and, in the case of a health maintenance organization orga-
receiver, and directing it to conserve the assets within this state, of a for- nized as a not-for-profit corporation, the provisions of s. 628.471 govern
eign insurer upon any of the following grounds: with respect to any merger or consolidation.

(1) Upon any of the grounds specified in s. 631.051 or s. 631.061, or 634.253 Delinquency proceedings.-

631 081 Grounds for conservation; alien insurers.-The department (1) If any of the grounds for rehabilitation, liquidation, conservation,
may apply to the court for an order appointing it as receiver or ancillary reorganization, seizure, or summary proceedings of an insurer as set forth
receiver, and directing it to conserve the assets within this state, of any in ss. 631.051, 631.061, and 631.071 exist as to a company, the department
alien insurer upon any of the following grounds: may petition for an appropriate court order or may pursue such other

(1) Upon any of the grounds specified in s. 631.051 or s. 631.061; relief as is afforded in part I of chapter 631.

631.371 Seizure under order of the department- 634.305 Required deposit or bond.-

(1) Upon the department filing a verified petition with any circuit , (1) To assure the faithful performance of its obligations to its mem-
judge of the proper judicial circuit as required by s. 631.021(2), which bers or subscrlbers in the event of insolvency, every home warranty asso-
states that it believes that the interest of policyholders, the insurer, caton shall, before the issuance of its license bythe department, deposit
claimants, creditors, or the public will be endangered or jeopardized and with the department securities of the type eligible for deposit by insurers
that prima facie grounds exist for rehabilitation, liquidation, or conserva- under s. 62552, which securities shall have at all times a market value of
tion of an insurer under s. 631.051, s. 631.061, or s. 631.131, the depart- not less than $100,000.
ment may request a seizure order and shall be entitled to an ex parte (2) In lieu of any deposit of securities required under subsection (1),
hearing forthwith and an appropriate seizure order from the judge or the association may:
court in the interest of protecting the public and such insurer and its pol-
icyholders, claimants, or creditors. After a diligent effort is made to be (a) Deposit with the department securities of the type eligible for
heard by the judges of the circuit and such judges or the court fails or deposit by insurers under s. 625.52, which securities shall have at all
refuses to hear such petition for any reason, the department shall then times a market value of not less than $25,000; and
file a duplicate original of said petition and exhibits, if any, in the Circuit
Court of Leon County along with an affidavit which shall state that a dili- 634.3073 Acquisition.-Every home warranty association shall be
gent effort was made to obtain such initial hearing in the judicial circuit subject to the provisions of s. 628.4615.
where such hearing was sought and that the request to be heard was 634.405 Required deposit or bond.-
refused or that a hearing was not granted and the reasons therefor, if
known. Upon compliance with the above and if said affidavit further (1) To assure the faithful performance of its obligations to its mem-
states that the department believes that irreparable harm will result to bers or subscribers in the event of insolvency, each service warranty asso-
the public and the insurer and its policyholders, creditors, or claimants ciation shall, before the issuance of its license by the department and
as a result of further delay, it may thereafter issue a seizure order on any during such time as the association may have premiums in force in this
ground that would justify court seizure under s. 631.361. Such seizure state, deposit and maintain securities of the type eligible for deposit by
order may contain any or all the provisions of s. 631.361(1). The depart- insurers under s. 625.52. Whenever the market value of the securities
ment shall retain possession and control until the order is vacated or is deposited with the department is less than 95 percent of the amount
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required, the association shall deposit additional securities or otherwise (1) Unless otherwise provided in this section, each health mainte-
increase the deposit to the amount required. Such securities shall have at nance organization shall deposit with the department cash or securities
all times a market value as follows: of the type eligible under s. 625.52, which shall have at all times a market

value in the amount set forth in this subsection. The amount of the
(a) Warrantors.- deposit shall be reviewed annually, or more often, as the department

1. Any warrantor which: deems necessary. The market value of the deposit shall be the greater of:
1. Any warrantor which:

a Was licensed under this part before October 1 1983 (a) Twice its reasonably estimated average monthly uncovered
a. Was licensed under this part before October 1, 1983; expenditures; or

b. Was transacting service warranty business in this state before June (b) $100,000.
14, 1978;

c. Has continuously transacted service warranty business in this state 641.35 Assets, liabilities, and investments.-
since June 14, 1978; and (1) ASSETS.-In any determination of the financial condition of a

health maintenance organization, there shall be allowed as "assets" only
d. Has not during any year since June 14, 1978, written more than those assets that are owned by the health maintenance organization and

$100,000 of gross written premiums, which assets consist of:

shall place and maintain in trust with the department an amount equal (d) The full amount of reinsurance recoverable from a solvent rein-
to 50 percent of the gross written premiums in force. surer, which reinsurance is authorized under s. 624.610.

2. A warrantor which has $300,000 or less of gross written premiums The department, upon determining that a health maintenance organiza-
in this state and to which the provisions of subparagraph 1. do not apply tion's asset has not been evaluated according to applicable law or that it
shall place and maintain in trust with the department an amount not less does not qualify as an asset, shall require the health maintenance organi-
than $50,000. A new warrantor, before the issuance of its license and zation to properly reevaluate the asset or replace the asset with an asset
before receiving any premiums, shall place and maintain in trust with the suitable to the department within 30 days of receipt of written notifica-
department the amount of $50,000. tion by the department of this determination, if the removal of the asset

3. A warrantor which has more than $300,000 but less than $750,000 from the organization's assets would impair the organization's solvency.

of gross written premiums in this state shall place and maintain in trust 641.416 Acquisition.-Every prepaid health clinic shall be subject to
with the department an amount not less than $75,000. the provisions of s. 628.4615.

4. A warrantor which has $750,000 or more of gross written premiums 641.47 Definitions.-As used in this part, the term:
in this state shall place and maintain in trust with the department an
amount equal to $100,000. (1) "Health care services" means comprehensive health care services,

as defined in s. 641.19, when applicable to a health maintenance organiza-
5. All warrantors, upon receipt of written notice from the department, tion, and means basic services, as defined in s. 641.402(1), when applica-

shall have 30 calendar days in which to make additional deposits. ble to a prepaid health clinic.

(b) Warranty sellers.-A warranty seller shall, before the issuance of (5) "Organization" means any health maintenance organization as
its license, place in trust with the department an amount not less than defined in s. 641.19 and any prepaid health clinic as defined in s.
$100,000. 641.402(5).

634.4085 Acquisition.-Except for manufacturers as defined in this 642.023 Required deposit or bond.-
part, every service warranty association shall be subject to the provisions
of s. 628.4615. (1) To assure the faithful performance of its obligations in the event

of insolvency, each legal expense insurance corporation, prior to the issu-
637.153 Acquisition of optometric service plan.-Every optometric ance of its certificate of authority, shall deposit and maintain with the

service plan shall be subject to the provisions of s. 628.4615. department securities of the type eligible for deposit by insurers under s.

637.316 Acquisition of pharmaceutical service plan corporation.- 625.52, which securities shall be held in trust and shall have at all times
Every pharmaceutical service plan corporation shall be subject to the a market value in the amount specified. Whenever the market value of
provisions of s. 628.4615. the securities deposited with the department is less than 95 percent of

the amount of the deposit required, the insurer shall deposit additional
637.422 Acquisition of dental service plan corporation.-Every dental securities or otherwise increase the deposit to the amount required. The

service plan corporation shall be subject to the provisions of s. 628.4615. initial deposit for a corporation shall be in the amount of $50,000 for at
least the first full year of operation. The amount of the initial deposit

638.052 Acquisition of ambulance service association.-Every ambu- shall be adjusted annually thereafter on October 1 as follows:
lance service association shall be subject to the provisions of s. 628.4615.

(a) Each corporation having in force $300,000 or less of gross written
638.081 Required deposit or bond.- premiums shall deposit with the department an amount equal to $30,000.

(1) To assure the faithful performance of its obligations to its mem- (b) Each corporation having in force more than $300,000 of gross
bers or subscribers, every ambulance service association shall, prior to written premiums, but less than $750,000, shall deposit with the depart-
issuance of its certificate of authority by the department, deposit with ment an amount equal to $75,000.
the department securities of the type eligible for deposit by insurers
under s. 625.52, and having a market value of not less than $20,000. Such (c) Each corporation having in force more than $750,000 of gross writ-
deposit requirement shall be in addition to the capital funds requirement ten premiums shall deposit with the department an amount equal to
in s. 638.061. Whenever the market value of the securities deposited with $100,000.
the department is less than 95 percent of the amount required under this 651.024 Acquisition.-A person issued a certificate of authority to
subsection, the association shall deposit additional securities or otherwise operate a continuing care facility or a provisional certificate of authority
increase the deposit to the amount specified in this subsection. shall be subject to the provisions of s. 628.4615.

639.106 Acquisition.-Every person issued a certificate of authority 651.035 Minimum liquid reserve requirements.-
to sell preneed contracts shall be subject to the provisions of s. 628.4615.

641.255 Acquisition.-Every health maintenance organization shall (7)
be subject to the provisions of s. 628.4615. However, in the case of a (e) In the event the issuing financial institution no longer participates
health maintenance organization organized as a for-profit corporation, in the State of Florida Treasury Certificate of Deposit Program, such
the provisions of s. 628.451 govern with respect to any merger or consoli- financial institution shall deposit as collateral with the State of Florida
dation; and, in the case of a health maintenance organization organized Treasury eligible securities, as prescribed by s. 625.52 having a market
as a not-for-profit corporation, the provisions of s. 628.471 govern with value equal to or greater than 100 percent of the stated amount of the
respect to any merger or consolidation, letter of credit.

641.285 Insolvency protection.- 651.071 Agreements as preferred claims on liquidation.-
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(1) In the event of liquidation of the provider, all care agreements (6) Chapter 631.
executed by a provider shall be deemed preferred claims against all assets
owned by the provider; however, such claims shall be subordinate to (7) Chapter 641.
those priority claims set forth in a. 631.271 and any secured claim as Section 191. The purpose of the redefinition of the term "damages" in

the amendment to section 624.155, Florida Statutes, contained in this act
651.105 Examination and inspections; fines.- is to clarify existing legislative intent, rather than to change substantive

remedies. The amendment to section 624.155, Florida Statutes, contained(1) The department may at any time, and shall at least once every 3 in this act shall take effect upon becoming a law, and, as the redefinition
years, examine the business of any applicant for a certificate of authority of "damages" serves only to clarify or interpret existing law, the portion
and any provider engaged in the execution of care agreements or engaged of such amendment relating to the definition of "damages" shall take
in the performance of obligations under such agreements, in the same effect upon this act becoming law and shall apply to actions filed or pend-
manner as is provided for examination of insurance companies pursuant ing on or after such date.
to s. 624.316. Such examinations shall be made by a representative or
examiner designated by the department, whose compensation will be Section 192. Except as otherwise expressly provided in this act, this
fixed by the department pursuant to s. 624.320. Routine examinations act shall take effect October 1, 1991.
may be made by having the necessary documents submitted to the Senator Childers moved the following amendments to Amendment 
department; and, for this purpose, financial documents and records con- enator hider moved the foowing amendment to Amendment 1
forming to commonly accepted accounting principles and practices, as
required under s. 651.026, will be deemed adequate. The final written Amendment lA-On page 85, strike all of lines 9 and 10 and
report of each such examination shall be filed in the office of the depart- insert: standards of the actuarial opinion consistent with the most
ment and, when so filed, will constitute a public record. Any provider recent standards adopted by the Actuarial Standards Board
being examined shall, upon request, give reasonable and timely access to
all of its records. The representative or examiner designated by the Amendment 1B-On page 150, line 28, strike "and 628.6017" and
department may at any time examine the records and affairs and inspect insert: 628.6017, and 628.6018
the physical property of any provider, whether in connection with a Amendment 1 as amended was adopted.
formal examination or not. Amendment 1 as amended was adopted.formal examination or not.

651.114 Delinquency proceedings.- Senator Childers moved the following amendment:

(5) Should the department find that sufficient grounds exist as to a Amendment 2-In title, strike everything before the enacting clause
provider for rehabilitation, liquidation, conservation, reorganization, sei- and nsert: A bill to be entitled An act relating to insurance; amending
zure, or summary proceedings of an insurer as set forth in . 631.051 s.- 407.07, F.S.; deleting a reference to a repealed section; amending s.
631.061, and 631.071, the department may petition for an appropriate 624.01, F.S.; including ch. 635, F.S., within the Florida Insurance Code;
court order or may pursue such other relief as is afforded in part I of amending a. 624.031, F.S.; defining "self-insurance"; amending s. 624.125,
chapter 631. F.S., exempting certain motor vehicle service agreements from the Insur-

ance Code; amending s. 624.155, F.S.; providing a civil remedy for certain
Section 187. Sections 624.308(3), 627.9301, 627.9302, 627.9303, persons injured by insurers; amending s. 624.310, F.S.; specifying enforce-

627.9304, 627.9305, 628.181, 628.191, 628.201, 628.311, 628.321, 628.4314, ment powers of the Department of Insurance; providing definitions; pro-
631.243, 641.01, 641.02, 641.025, 641.03, 641.04, 641.05, 641.06, 641.08, viding for cease and desist orders; providing for removal or restriction of
641.12, 641.125, 641.13, 641.14, 641.151, and 641.155, Florida Statutes, affiliated parties; providing for administrative fines and suspension or
and section 624.3151, Florida Statutes, as created by chapter 90-119, revocation of authority; specifying applicable procedures; amending s.
Laws of Florida, are hereby repealed. 624.313, F.S.; requiring the department to publish certain reports;

Section 188. Sections 629.50, 629.501, 629.502, 629.504, 629.506, ment; amending s. 624.3156, F.S.; providing forthe annual reporttion of insurthe depart-s;
629.507, 629.508, 629.509, 629.511, 629.512, 629.513, 629.514, 629.51 forexamnatonof 6surers;629.507, 629.508, 629.509, 629.511, 629.512, 629.513, 629.514, 629.516, redesignating s. 627.321, F.S., as a. 624.3161, F.S., and amending said sec-629.517, 629.518, and 629.519, Florida Statutes, are hereby repealed on tion; providing for market conduct examinations; amending a. 624.317,

October 1, 1992. F.S.; providing for investigation of customer representatives; amending s.
Section 189. Notwithstanding the Regulatory Sunset Act or any other 624.320, F.S., relating to examination expenses, to conform; amending s.

provision of law which provides for review and repeal in accordance with 624.33, F.S., relating to jurisdiction of the department, to conform;
s. 11.61, Florida Statutes, and except as otherwise specifically provided amending s. 624.401, F.S.; providing criminal penalties for acting as an
herein, the following chapters or parts of chapters of Florida Statutes insurer without a certificate of authority; amending s. 624.404, F.S.; pro-
shall not stand repealed on October 1, 1991, and shall continue in full viding eligibility criteria for issuance of a certificate of authority; amend-
force and effect as amended herein: ing as. 624.407 and 624.408, F.S., specifying surplus requirements for

insurers; amending s. 624.412, F.S.; specifying required deposits of alien
(1) Chapter 624, parts I, II, III, and V. insurers; amending s. 624.413, F.S.; specifying form for financial state-

ments; amending s. 624.416, F.S.; providing for continuation of certifi-(2) Chapter 625. cates of authority; amending s. 624.424, F.S.; requiring filing of annual
(3) Chapter 628. statements and other information; amending s. 624.430, F.S.; providing

for removal of a line of insurance from a certificate of authority; amend-
(4) Chapter 629. ing s. 624.436, F.S.; specifying sections included within the Florida Non-

profit Multiple-Employer Welfare Arrangement Act; creating s. 624.4361,(5) Chapter 630. F.S.; providing definitions; amending s. 624.437, F.S.; requiring a certifi-
(6) Chapter 631. cate of authority for operation of a multiple-employer welfare arrange-

ment; amending s. 624.438, F.S.; specifying eligibility criteria for issuance
(7) Chapter 641. of a certificate of authority to an arrangement; creating as. 624.4385, F.S.;

prohibiting an arrangement from using certain words in its name; amend-Section 190. The following chapters or parts of chapters of Florida prohibitingan arrangement from using certain words in its name; amend-Section 190. The following chapters or parts of chapters of Florida ing s. 624.439, F.S.; providing for application for certificate of authority;Statutes, including any sections added by this act, are repealed on Octo- amending . 624.392 FS. specifying fund balance requircate of autho
ber 1, 1992, and shall be reviewed by the Legislature pursuant to s. 11.61, a ment; amending 6. 624.44 F.S.; p roviding for examination by the
Florida Statutes: ^ e r , arrangement; amending s. 624.44, F.S.; providing for examination by theFlorida Statutes: department; amending s. 624.441, F.S.; providing for insolvency protec-

(1) Chapter 624, parts 1, II, III, and V. tion; creating s. 624.4411, F.S.; providing for approval of certain contracts
of an arrangement by the department; amending s. 624.4415, F.S.; provid-

(2) Chapter 625. ing for assessments of employers; creating s. 624.4416, F.S.; providing for
assessments by the receiver of an arrangement; creating s. 624.4417, F.S.;(3) Chapter 628. prohibiting an arrangement from selling coverage to the general public or

(4) Chapter 629. certain employers; specifying liability for assessments of persons who sell
coverage in violation of the prohibition and of persons to whom coverage

(5) Chapter 630. was so sold; providing penalties; amending s. 624.442, F.S.; requiring
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annual and quarterly reports; providing administrative penalties; requir- premium for certain industrial insured captive insurers; amending s.

ing retention of an independent certified public accountant by each 629.261, F.S.; conforming a reference to surplus to current usage; amend-
authorized arrangement; providing for terms of contract; creating s. ing s. 629.513, F.S., relating to making and use of rates of limited recipro-

624.4431, F.S.; specifying administrative and rulemaking authority of the cal insurers, to conform; creating s. 629.520, F.S.; abolishing the power of
department; creating s. 624.4432, F.S.; requiring arrangements to comply the department to issue certificates of authority as limited reciprocal
with specified provisions relating to assets, liabilities, and investments; insurers; amending s. 631.011, F.S.; providing definitions; amending s.

amending s. 624.444, F.S.; providing for denial, suspension, or revocation 631.041, F.S.; providing for automatic stays in delinquency proceedings;
of an arrangement's certificate of authority; amending s. 624.445, F.S.; creating s. 631.112, F.S.; providing for subordination of claims for nonco-

specifying provisions applicable to denial, suspension, or revocation of a operation; amending s. 631.141, F.S.; providing for disposition of records
certificate of authority; providing administrative penalties; amending s. of delinquency proceedings for domestic and alien insurers; amending s.
624.462, F.S.; providing criteria for establishment of commercial self- 631.152, F.S.; providing for conduct of delinquency proceedings of foreign
insurance funds; amending s. 624.474, F.S.; providing that the trustees or insurers; amending s. 631.154, F.S.; providing procedures for delivery to
directors of a self-insurance fund may assess members; amending s. the receiver of funds or property in the possession of third parties;
624.482, F.S., relating to making and use of rates, to conform; amending amending s. 631.155, F.S.; providing for an accounting of premiums and

s. 624.489, F.S.; specifying liability of directors of self-insurance funds unearned commissions collected by an agent; amending s. 631.171, F.S.;

operating as corporations; amending s. 624.523, F.S.; providing for specifying rights of Florida residents with respect to liquidation proceed-

deposit of certain moneys in the Insurance Commissioner's Regulatory ings in other states; amending s. 631.181, F.S.; providing for filing and
Trust Fund; amending s. 624.610, F.S.; specifying entities that are proof of claims; amending s. 631.182, F.S.; providing for resolution of
approved reinsurers; limiting reinsurance agreements in certain circum- objections to the receiver's report; amending s. 631.221, F.S.; specifying
stances; providing circumstances under which no credit is allowed for accounting practices to be used by receivers; amending s. 631.252, F.S.;
reinsurance; amending s. 624.80, F.S., relating to a definition of "insurer", providing for continuation of coverage; amending s. 631.271, F.S.; specify-

to conform; amending s. 625.091, F.S.; specifying reserves required for ing priority of distribution of claims from the insurer's estate; amending
losses and loss adjustment expenses; amending s. 625.121, F.S.; revising s. 631.391, F.S.; requiring officers and employees of an insurer's affiliate
the standard valuation law for life insurance; amending s. 625.151, F.S.; to cooperate with the department; amending s. 631.66, F.S.; providing
providing for valuation of securities; amending s. 625.305, F.S.; providing immunity for members of the Florida Insurance Guaranty Association;
for diversification; amending s. 625.316, F.S.; authorizing insurers to amending s. 631.713, F.S.; revising application; amending s. 631.714, F.S.;
invest in certain international development banks; amending s. 625.327, defining "covered policy"; amending s. 631.717, F.S.; limiting liability of

F.S.; providing that said section supersedes a specified provision of fed- the Florida Life and Health Insurance Guaranty Association; amending
eral law; amending s. 625.51, F.S.; providing for deposits of domestic s. 631.722, F.S.; requiring members of the Florida Life and Health Insur-
insurers; amending s. 625.52, F.S.; specifying securities eligible for ance Guaranty Association to pay assessments that are under appeal;
deposit; amending s. 625.58, F S.; specifying actions the department may providing for subsequent refund; amending s. 631.727, F.S.; providing
take with respect to an insurer that fails to cure a deficiency in its immunity for members of the association; amending s. 631.737, F.S.; pro-
deposit; amending s. 625.62, F.S.; providing for holding and release of viding for review and tolling of noncontestable period; amending s.

deposit; amending s. 625.63, F.S.; providing for release of deposit; amend- 631.814, F.S.; providing definitions; amending s. 631.816, F.S.; specifying
ing s. 626.2815, F.S.; changing certain continuing education requirements membership of the board of the Florida Health Maintenance Organiza-
for insurance agents and other licensees; amending s. 626.431, F.S.; tion Consumer Assistance Plan; amending s. 631.817, F.S.; specifying eli-
requiring the Department of Insurance to notify certain agents that eligi- gibility for coverage under the plan; amending s. 631.818, F.S.; specifying
bility for appointment may expire; amending s. 626.852, F.S.; providing powers and duties of the plan; amending s. 631.819, F.S.; providing for
that third-party administrators and employees are exempt from licensure assessment by board of directors; amending s. 631.820, F.S.; providing for

as adjusters; amending s. 626.858, F.S.; deleting provisions of definitions; the plan of operation of the plan; amending s. 631.821, F.S.; providing cir-
amending s. 626.873, F.S.; deleting provisions requiring issuance of cumstances for suspension or revocation of the certificate of authority of
licenses; amending s. 627.091, F.S., relating to workers' compensation and a member health maintenance organization; amending s. 631.822, F.S.;
employer's liability rate filings, to conform; amending s. 627.311, F.S., providing for records of the plan; amending s. 641.19, F.S.; providing defi-
relating to joint underwriters and joint reinsurers, to conform; amending nitions; amending s. 641.21, F.S.; providing for application for certificate
s. 627.4585, F.S., relating to interest on policy loans, to conform; amend- of authority to operate a health maintenance organization; creating s.
ing s. 627.482, F.S., relating to interest payable on cash surrender of 641.215, F.S.; providing conditions for issuance or maintenance of a
policy, to conform; amending s. 628.051, F.S.; specifying content of appli- health maintenance organization's certificate of authority; specifying
cation for permit to form insurer; amending s. 628.081, F.S.; specifying effect of bankruptcy proceedings; amending s. 641.228, F.S., relating to
content of articles of incorporation of domestic insurer; amending s. the Florida Health Maintenance Organization Consumer Assistance Plan,
628.161, F.S.; specifying qualifications for mutual insurers; amending s. to conform; amending s. 641.23, F.S.; specifying effect of denial, revoca-
628.171, F.S.; providing bond requirements for mutual insurers; rede- tion, or nonrenewal of a Health Care Provider Certificate; amending s.
signating s. 628.331, F.S., relating to enforcement of contingent liability, 641.26, F.S.; specifying form and content of a health maintenance organi-
as s. 628.615, F.S.; amending a. 628.451, F.S.; providing for merger or zation's annual report; amending s. 641.27, F.S.; providing for examina-
share exchange of stock insurers; amending a. 628.4615, F.S.; redesignat- tion by the department; amending s. 641.28, F.S.; providing for attorney's
ing allied lines insurers as specialty insurers; providing for acquisition of fees and costs in certain actions against health maintenance organiza-
controlling stock, ownership interest, assets, or control; amending s. tions; creating s. 641.284, F.S.; specifying exclusive methods of liquida-
628.471, F.S.; providing for mergers of mutual insurers; amending a. tion, rehabilitation, reorganization, and conservation; amending s. 641.29,
628.520, F.S.; providing for change of domicile of a foreign insurer; creat- F.S.; providing fees; creating s. 641.309, F.S.; providing standards for
ing sB. 628.6011, 628.6012, 628.6013, 628.6014, 628.6015, 628.6016, and marketing to persons eligible for Medicare; amending s. 641.31, F.S.;
628.6017, F.S.; providing for creation, regulation, and conversion of requiring notice of rate changes in health maintenance contracts; provid-
assessable mutual insurers; amending s. 628.901, F.S.; defining "captive ing for discontinuation of disapproved rating methodologies; specifying
insurer"; amending ss. 627.944, 627.949, 627.952, 632.634, 634.171, content of contracts; requiring open enrollment periods; limiting certain

634.181, 634.191, 634.201, 634.211, 634.317, 634.318, 634.319, 634.320, defenses; requiring health maintenance organizations to make available

634.321, 634.322, 634.3225, 634.323, 634.419, 634.420, 634.421, 634.422, at the option of the subscriber certain osteopathic hospital services;
634.423, 634.424, 634.425, 634.426, 635.051, 637.141, 637.143, 637.144, amending a. 641.3108, F.S.; requiring advance notice of termination, can-
637.145, 637.146, 637.301, 637.302, 637.303, 637.304, 637.305, 637.415, cellation, or nonrenewal of contract; amending s. 641.311, F.S.; providing
638.181, 638.191, 638.201, 638.211, 638.221, 639.185, 641.386, 642.034, for a statewide subscriber assistance program; authorizing the Depart-
642.036, 642.038, 642.041, 642.043, 642.045, and 642.047, F.S.; applying ment of Health and Rehabilitative Services to impose fines on health
provisions relating to licensure, appointment, and discipline of insurance maintenance organizations that fail to meet certain standards; amending
agents, unlawful rebating, and fees, to persons engaged in sales for risk s. 641.3111, F.S.; providing for extension of benefits; amending s. 641.315,
retention and purchasing groups, fraternal benefit societies, motor vehi- F.S.; providing for contracts with health care providers; amending s.
cle service agreement companies, home warranty associations, service 641.35, F.S.; providing for assets, liabilities, and investments of health
warranty associations, mortgage guaranty insurance, optometric service maintenance organizations; amending s. 641.36, F.S.; providing for rules;
plan corporations, pharmaceutical service plan corporations, dental ser- specifying sanctions for violation of rules; amending s. 641.3905, F.S.;
vice plan corporations, ambulance service associations, preneed funeral specifying powers and duties of the department; amending s. 641.3921,
merchandise or service contracts, health maintenance organizations, and F.S.; specifying limits on convertibility of contract; amending s. 641.3922,
legal expense insurers; amending s. 628.903, F.S.; increasing the minimum F.S.; providing for cancellation or nonrenewability clause of contracts;
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amending s. 642.032, F.S., relating to legal expense insurance, to conform; CS for SB 654
specifying enforcement authority of the Department of Labor and
Employment Security; reenacting ss. 395.0172(2)(c), 4 02.48 (8)(c), Yeas-36
404.111(2)(a), 458.320(1)(b) and (2)(a), 459.0085(1)(a) and (2)(a),
624.11(2), 624.402(4), 624.4414(1) and (2), 6241.466(9)(a), 624.488(1) and Madam President Dantzler Jenne Myers
(2), 624.606(2)(c), 624.609(3), 625.012(8), 626.8417(3)(g), 626.88(1)(i), Bankhead Davis Jennings Souto
627.9403, 628.071(2), 628.261, 629.131, 631.061, 631.071(1), 631.081(1), Beard Diaz-Balart Johnson Thomas
631.371(1), 631.828, 632.638(3), 634.052(1) and (2), 634.252, 634.253(1), Brown Dudley Kiser Thurman
634.305(1) and (2)(a), 634.3073, 634.405(1), 634.4085, 637.153, 637.316, Bruner Forman Kurth Walker
637.422, 638.052, 638.081(1), 639.106, 641.255, 641.285(1), 641.35(1)(d), Casas Girardeau Langley Weinstein
641.416, 641.47(1) and (5), 642.023(1), 651.024, 651.035(7)(e), 651.071(1), Childers Gordon Malchon Weinstock
651.105(1), and 651.114(5), relating to health care utilization review, Cr Grn Ma Wee
health care services pools, surety requirements, physicians' and osteo- Crenshaw Grant McKay Wexler
paths' financial responsibility, risk retention groups, reinsurance, Crotty Grizzle Meek Yancey
employers' liability in multiple-employer welfare arrangements, commer-
cial self-insurance funds, reinsurance, title insurance agents, administra- Nays-None
tors, long-term care insurance policies, permits to form insurers, notice of CS for SB 760
change of director or officer, attorney's deposit in lieu of bond, grounds CS for S 760
for liquidation or conservation, seizure, assessments against health main- Yeas-36
tenance organizations, fraternal benefit societies, motor vehicle service
agreement companies, home warranty associations, service warranty asso- Bankhead Davis Jenne Myers
ciations, optometric service plans, pharmaceutical service plans, dental Beard Diaz-Balart Jennings Scott
service plans, ambulance service associations, preneed funeral contracts, Brown Dudley Johnson Souto
health maintenance organizations, prepaid health clinics, legal expense Bruner Forman Kiser Thomas
insurance corporations, and continuing care facilities and contracts, to
incorporate amendments to various provisions in references thereto; Casas Gardner Kurth Thurman
repealing ss. 624.308(3), 624.3151, 627.9301, 627.9302, 627.9303, 627.9304: Childers Girardeau Langley Walker
627.9305, 628.181, 628.191, 628.201, 628.311, 628.321, 628.4314, 631.243, Crenshaw Gordon Malchon Weinstock
641.01, 641.02, 641.025, 641.03, 641.04, 641.05, 641.06, 641.08, 641.12, Crotty Grant McKay Wexler
641.125, 641.13, 641.14, 641.151, and 641.155, F.S., relating to administra- Dantzler Grizzle Meek Yancey
tive rules, complaint ratios, life maintenance contracts, mutual insurers,
captive insurers, and health care services plan corporations; repealing ss. Nays-None
629.50, 629.501, 629.502, 629.504, 629.506, 629.507, 629.508, 629.509,
629.51], 629.512, 629.513, 629.514, 629.516, 629.517, 629.518, and 629.519, SB 804
F.S., relating to limited reciprocal insurers, effective October 1, 1992; Yeas-32
saving parts I, II, III, and V of chapter 624 and chapters 625, 628, 629, Yes
630, 631, and 641, F.S., from Sunset repeal; providing for future review Madam President Dantzler Jenne Plummer
and repeal; providing applicability; providing an effective date. Bankhead Davis Jennings Scott

Senator Childers moved the following amendment to Amendment 2 Beard Dudley Johnson Souto
which was adopted: Brown Gardner Kiser Walker

Amendment 2A-In title, on page 6, line 22, strike "628.615" and Bruner Girardeau Langley Weinstein
insert: 628.6018 Casas Gordon Malchon Weinstock

Childers Grant McKay Wexler
Amendment 2 as amended was adopted. Crenshaw Grizzle Myers Yancey

ROLL CALLS ON SENATE BILLS Nays-None

CS for SB 114 CS for SB 880
Yeas-35

Yeas-33
Madam President Dantzler Johnson Scott
Bankhead Davis Kiser Souto Madam President Dudley Kiser Souto
Beard Diaz-Balart Kurth Thomas Bankhead Forman Kurth Thomas
Brown Dudley Langley Thurman Beard Girardeau Langley Walker
Bruner Forman Malchon Walker Casas Gordon Malchon Weinstein
Casas Girardeau McKay Weinstein Childers Grant McKay Weinstock
Childers Gordon Meek Weinstock Crenshaw Grizzle Meek Wexler
Crenshaw Grant Myers Yancey Dantzler Jenne Myers
Crotty Jennings Plummer Davis Jennings Plummer
Nays-None Diaz-Balart Johnson Scott

SB 154 Nays-None

Yeas-36 CS for SB 1148

Madam President Dantzler Grizzle Plummer Yeas-36
Bankhead Davis Jenne ScottYeas-
Beard Diaz-Balart Jennings Souto Madam President Dantzler Jennings Scott
Brown Dudley Johnson Thurman Bankhead Davis Johnson Souto
Bruner Forman Kurth Walker
Casas Gardner Langley Weinstein Beard Diaz-Balart Kiser Thomas
Childers Girardeau Malchon Weinstock Brown Dudley Kurth Thurman
Crenshaw Gordon Meek Wexler Bruner Forman Langley Walker
Crotty Grant Myers Yancey Casas Gordon McKay Weinstein

Childers Grant Meek Weinstock~~Nays-None ~Crenshaw Grizzle Myers Wexler
Vote after roll call: Crotty Jenne Plummer Yancey

Yea to Nay-Bruner Nays-None
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CS for SB 1192 Nays-7

Yeas-37 Beard Jennings Kiser Myers

Madam President Davis Kirkpatrick Souto Dantzler Johnson Langley

Bankhead Diaz-Balart Kiser Thomas CS for SB 1694-After Reconsideration
Beard Dudley Kurth Thurman
Brown Forman Langley Walker Yeas-38
Bruner Gardner Malchon Weinstein Souto
Casas Girardeau McKay Weinstock MdmPeietDvsJnig ot
Casrs Gioardeau Mceka Weinstcky Bankhead Diaz-Balart Johnson Thomas
Childers Gordon MeekY Beard Dudley Kirkpatrick Thurman
Crenshaw Grizzle Myers KrhWle
Crotty Jennings Plummer Brown Forman Kurth Walker

Dantzler Johnson Scott Bruner Gardner Langley Weinstein
Casas Girardeau Malchon Weinstock

Nays-None Childers Gordon McKay Wexler
Crenshaw Grant Meek Yancey

CS for SB 1330 CrtyGizeMyersCrotty GrizzleMyr
Yeas-38 Dantzler Jenne Plummer

Madam President Diaz-Balart Johnson Souto Nays-None
Bankhead Dudley Kiser Thomas
Beard Forman Kurth Thurman CS for CS for SB 1890
Brown Gardner Langley Walker
Bruner Girardeau Malchon Weinstein
Casas Gordon McKay Weinstock Madam President Diaz-Balart Kirkpatrick Thomas

Childers Grant Meek Wexler Bankhead Dudley Kiser Thurman

Crotty Grizzle Myers Yancey Beard Forman Kurth Walker
Dantzler Jenne Plummer Brown Girardeau Langley Weinstein
Davis Jennings Scott Bruner Gordon McKay Weinstock

Nays-None Casas Grant Meek Wexler
Crenshaw Grizzle Myers Yancey

Vote after roll call: Crotty Jenne Plummer

Yea- Crenshaw Dantzler Jennings Scott
Davis Johnson Souto

CS for SB 1430
Nays--None

Yeas-35 CS for SB 2058-Amendment 1
Madam President Davis Jennings Souto
Bankhead Diaz-Balart Johnson Thomas Yeas-12

Beard Dudley Kirkpatrick Thurman Meek
Brown Forman Kiser Walker
Bruner Girardeau Kurth Weinstein Brown Girardeau Jenne Souto
Casas Gordon Langley Weinstock Diaz-Balart Gordon Kiser Weinstein

Childers Grant Meek Wexler Nays-21
Crenshaw Grizzle Myers Yancey
Dantzler Jenne Plummer Beard Davis McKay Weinstock

Bruner Forman Myers Wexler
Casas Grant Plummer Yancey

CS for SB 1610 Childers Jennings Scott
Crenshaw Kurth Thomas

Yeas-36 Crotty Langley Thurman

Madam President Diaz-Balart Jennings Plummer SB 2112
Bankhead Dudley Johnson Scott
Beard Forman Kirkpatrick Souto Yeas-38
Brown Gardner Kiser Thurman
Casas Girardeau Kurth Walker Madam President Davis Jennings Scott

Childers Gordon Langley Weinstein Bankhead Diaz-Balart Johnson Souto

Crotty Grant Malchon Weinstock Beard Dudley Kirkpatrick Thomas

Dantzler Grizzle McKay Wexler Brown Forman Kurth Thurman

Davis Jenne Myers Yancey Bruner Gardner Langley Walker
Casas Girardeau Malchon Weinstock

Nays-None Childers Gordon McKay Wexler

Vote after roll call: Crenshaw Grant Meek Yancey
Crotty Grizzle Myers

Yea-Crenshaw Dantzler Jenne Plummer

CS for SB 1626 Nays-None

Yeas-26 CS for SB 2280

Madam President Diaz-Balart Jenne Thurman Yeas-35
Bankhead Dudley Kurth Weinstein
Brown Forman Malchon Weinstock Madam President Childers Dudley Grizzle

Casas Gardner McKay Wexler Bankhead Crenshaw Forman Jenne

Childers Gordon Plummer Yancey Beard Crotty Girardeau Jennings
Crotty Grant Souto Brown Dantzler Gordon Johnson

Davis Grizzle Thomas Bruner Davis Grant Kirkpatrick
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Kiser Meek Thomas Weinstock CS for HB 207-After Reconsideration
Kurth Myers Thurman Wexler
Langley Plummer Walker Yancey Yeas-30
McKay Scott Weinsteir. Madam President Diaz-Balart Jennings Plummer
Nays-3 Beard Dudley Johnson Souto

Brown Forman Kirkpatrick Thurman~~Casas Di~az-Balart Souto ~Casas Gardner Kurth Weinstein
CS for SB 2342 Childers Gordon Langley Weinstock

Crotty Grant McKay WexlerYeas-35 Dantzler Grizzle Meek
Madam President Diaz-Balart Jennings Plummer Davis Jenne Myers
Beard Dudley Johnson Souto N N
Brown Forman Kirkpatrick Thurmanays-one
Bruner Gardner Kurth Walker CS for HB 417
Casas Girardeau Langley Weinstein
Childers Gordon Malchon Weinstock Yeas-39
Crotty Grant McKay Wexler
Dantzler Grizzle Meek Yancey Madam President Davis Jennings Plummer
Davis Jenne Myers Bankhead Diaz-Balart Johnson Scott

Beard Dudley Kirkpatrick SoutoNays-None Brown Forman Kiser Thurman
SR 2484 Bruner Gardner Kurth Walker

Casas Girardeau Langley Weinstein
Yeas-38 Childers Gordon Malchon Weinstock
Madam President Dudley Kirkpatrick Souto Crenshaw Grant McKay Wexler
Beard Forman Kiser Thomas Crotty Grizzle Meek Yancey
Brown Gardner Kurth Thurman Dantzler Jenne Myers
Bruner Girardeau Langley Walker
Casas Gordon Malchon Weinstein Nays-None
Childers Grant McKay Weinstock CS for HB 457
Crenshaw Grizzle Meek Wexler
Crotty Jenne Myers Yancey Yeas-33
Dantzler Jennings Plummer
Diaz-Balart Johnson Scott Beard Diaz-Balart Kurth Thurman

Brown Dudley Langley Walker
Nays-None Bruner Forman Malchon Weinstein

All Senators voting were recorded as co-sponsors of SR 2484. Casas Gordon McKay Weinstock
Childers Grant Myers Wexler

ROLL CALLS ON HOUSE BILLS Crenshaw Jenne Plummer Yancey
Crotty Jennings ScottCS for HB's 91 and 1053 Crotty Johnson SoutoDantzler Johnson Souto

Yeas-37 Davis Kiser Thomas

Madam President Davis Jennings Thomas Nays-None
Bankhead Diaz-Balart Johnson Thurman
Beard Dudley Kirkpatrick Walker Vote after roll call:
Brown Forman Kiser Weinstein Yea-Bankhead Girardeau
Bruner Gardner Langley Weinstock rardeau
Casas Girardeau Meek Wexler CS for HB's 539 and 757
Childers Gordon Myers Yancey
Crenshaw Grant Plummer Yeas-36
Crotty Grizzle Scott
Dantzler Jenne Souto Madam President Diaz-Balart Jennings Plummer

Bankhead Dudley Johnson Scott
Nays-None Bruner Forman Kirkpatrick Souto

~Vote after roll call: ~Casas Gardner Kiser Thurman
Childers Girardeau Kurth Walker

Yea-Kurth, Malchon Crenshaw Gordon Langley Weinstein
CS for HB 207 ~Crotty Grant Malchon Weinstock

~CS f ~or UHB 207 Dantzler Grizzle Meek Wexler
Yeas-37 Davis Jenne Myers Yancey

Madam President Davis Jennings Souto Nays-None
Bankhead Diaz-Balart Johnson Thurman
Beard Dudley Kiser Walker Vote after roll call:
Brown Forman Langley Weinstein Y B d
Bruner Gardner Malchon Weinstockea-ear
Casas Girardeau McKay Wexler CS for CS for HB 1005
Childers Gordon Meek Yancey
Crenshaw Grant Myers Yeas- 37
Crotty Grizzle Plummer
Dantzler Jenne Scott Madam President Childers Dudley Jenne

Bankhead Crenshaw Forman Jennings
Nays-None Beard Crotty Gardner Johnson

~Vote after roll call: Brown Dantzler Girardeau Kiser
Bruner Davis Grant Kurth

Yea-Kurth Casas Diaz-Balart Grizzle Langley
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Malchon Plummer Thurman Yancey HB 2251
McKay Scott Weinstein
Meek Souto Weinstock Yeas-26
Myers Thomas Wexler Madam President Diaz-Balart Kirkpatrick Walker
Nays-None Brown Dudley Kurth Weinstein

Bruner Forman Meek Weinstock
CS for HB 1493 Casas Gardner Plummer Wexler

Crotty Girardeau Souto Yancey
Yeas-34 Dantzler Gordon Thomas

Madam President Dantzler Jenne Scott Davis Jenne Thurman
Bankhead Davis Jennings Souto Nays-13
Beard Diaz-Balart Johnson Thurman
Brown Forman Kurth Walker Bankhead Grant Kiser Scott
Bruner Gardner Langley Weinstock Beard Grizzle Langley
Casas Girardeau Malchon Wexler Childers Jennings McKay
Childers Gordon McKay Yancey Crenshaw Johnson Myers
Crenshaw Grant Meek
Crotty Grizzle Myers
Nays-None I have voted for HR1 2251 because of the good campaign reforms con-

tained therein. However, I remain adamantly opposed to public funding
Vote after roll call: of campaigns, particularly in a year where economic circumstances have

prevented us from providing needed funding for existing programs, such
Yea-Dudley, Weinstein as public education. The use of any public funds for political campaigns

is wrong; it discourages voter participation at a time when we should be
doing everything possible to increase such participation.

Yeas-19 Fred R. Dudley, 38th District

Bankhead Crenshaw Grizzle McKay CS for HB 2309
Beard Crotty Jennings Myers
Bruner Diaz-Balart Johnson Scott Yeas-36
Casas Dudley Kiser Souto
Childers Grant Langley Madam President Dantzler Jenne Myers

Bankhead Davis Jennings Plummer
Nays-20 Beard Diaz-Balart Johnson Souto

Brown Dudley Kirkpatrick Thomas
Madam President Gardner Kurth Walker Bruner Forman Kiser Thurman
Brown Girardeau Meek Weinstein Casas Girardeau Kurth Walker
Dantzler Gordon Plummer Weinstock Childers Gordon Langley Weinstock
Davis Jenne Thomas Wexler Crenshaw Grant McKay Wexler
Forman Kirkpatrick Thurman Yancey Crotty Grizzle Meek Yancey

HB 2251-Amendment IE Nays-None

Yeas-23 Vote after roll call:

Beard Crotty Jennings Scott Yea-Weinstein
Brown Diaz-Balart Johnson Souto
Bruner Dudley Kiser Thomas ROLL CALLS ON MOTIONS
Casas Girardeau Langley Walker Reconsideration of Motions by Senator Thomas
Childers Grant McKay Wexler
Crenshaw Grizzle Myers Yeas-21

Nays-15 Bankhead Diaz-Balart Kiser Souto
Brown Girardeau Langley WeinstockMadam President Forman Kurth Weinstein Basas Grant May Wexner

Bankhead Gardner Meek Weinstock Crsaw Grizl MeK
Dantzler Gordon Plummer Yancey Crotty Jennings Myers
Davis Kirkpatrick Thurman Dantzler Johnson Plummer

HR 2251-Amendment IL Nays-il

Yeas-Si Bruner Forman Kurth Thurman

Bankhead Dudley Johnson Souto Childers Gordon Scott Walker
Beard Forman Kirkpatrick Thomas Davis Kirkpatrick Thomas
Brown Girardeau Kiser Thurman CORRECTION AND APPROVAL OF JOURNAL
Bruner Gordon Kurth Walker
Casas Grant Langley Weinstein The Journal of April 19 was corrected and approved.
Crenshaw Grizzle McKay Weinstock
Crotty Jenne Myers Wexler CO-SPONSORS
Dantzler Jennings Scott Senator Davis-SB 396; Senator Diaz-Balart-SB 2148; Senator

Nays-4 Myers-CS for SB 1192; Senator Souto-OS for SB's 404 and 638, CS for
SB 1116, SB 1724

Davis Gardner Meek Yancey RECESS
Vote after roll call:

On motion by Senator Thomas, the Senate recessed at 6:31 p.m. to
Yea-Diaz-Balart reconvene at 9:30 a.m., Tuesday, April 23.
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